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reminders 

(The Items In this list were editorially compiled as an atd to Federal Register users. Inclusion or exclusion from this list has no leg*! 
significance. Since this Hat is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

EPA—Approval and promulgation of im¬ 
plementation plans; Nebraska — 41778; 

9-9-75 

DOT/FAA—Alteration of transition area. 

33819; 8-12-75 
Airways; jet routes and reporting points; 
redesignation and designation. 

17007; 5-16-75 
Alteration of transition area; Spokane, 

Wash ... 34334; 8-15-75 

Alteration of transition area; San Diego, 

Calif _ 34334; 8-15-75 

Alaska; designation and recision of air¬ 
ways and reporting points .. 17549; 

4-21-75 

Alteration of transition area; Helena, 

Mont ___ 34333; 8-15-75 

Alteration of controlled airspace. 

23724; 6-2-75 
Alteration of control zone and transition 
area; Rhinelander, Wise _ 28076; 

7-3-75 

Alteration of control zone and transition 
area; Hagerstown, Md _ 33966; 

8-13-75 

Alteration of jet routes and area high 
routes ....... .. 28077; 7-3-75 

Alteration of transition area; Park 
Rapids, Minn 28076; 7-3-75 


Control zone; Dallas, Tex —. 29550; 

7-14-75 

Control zones and transition areas; Sac¬ 
ramento, California (McClellan AFB) 
and Fort Bridger, Wyoming ... 30464; 

7- 21-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; alteration of transition 
area . 26504; 6-24-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; transition area. 

34087; 8-14-75 

Designation of Federal airways; Golds¬ 
boro, N.C _ 33655; B-ll-75 

Designation of Federal airways, area low 
routes, controlled airspace, and 
transportation; alteration of control 
zone and transition area _ 30099; 

9-17-75 

Designation of Federal airways 33655; 

8- 11-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; transition area. 

33435; 8-8-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; transition area. 

29273:7-11-75 


Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; alteration of terminal 
control area at Atlanta, Georgia. 

36311:8-20-75 

Control and transition areas ... 36108; 

8- 19-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; change of reporting 
points .... 36311; 8-20-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re 
porting points .... 30933; 7-24-75 

Federal airways, area low routes, con¬ 
trolled airspace, and reporting points; 
Valparaiso, Fla. . 37030; 8-25-75 

Operations of foreign air carriers; secu¬ 
rity program _ 29273; 7-11-75 

Standard instrument approach proce 
dures; amendments. . 44127; 

9- 25-75 

Transition area, Starkville, Miss . 39495; 

8-28-75 

Transition area; Jackson. Miss . 33654; 

8-11-75 

Transition area; Brunswick, Ga . 33654; 

8-11-75 

Transition area. Carlos, Ariz . 36560; 

8-21-75 

Transition area; Jacksonville, Fla. 

29551; 7-14-75 
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HIGHLIGHTS—Continued 


POSTAGE RATES AND FEES 

Postal Service proposes changes . . 47589 

DEFENSE CONTRACTS 

CASB proposes adjustment of depreciation costs for in¬ 
flation; comments by 12-8-75_ _ _ _ 47517 

RICE EXPORTS 

USDA proposes amendment to contracting requirements 

for commercial sales; comments by 10-24-75.. 47514 

MOTOR GASOLINE 

FEA issues regulations concerning supplier/purchaser 
relationships for branded wholesale purchaser-resellers . 47477 

CRUDE OIL ALLOCATION 

FEA adopts special rule for refiners buy/sell program. 47478 

REGIONAL DISCHARGE REVIEW SYSTEM 
DOD/Navy announces establishment for former mem¬ 
bers of the Navy or Marine Corps __ ... 47524 

OCCUPATIONAL SAFETY AND HEALTH 
HEW/CDC requests information on acetylene tetra¬ 
chloride; comments by 1-7-76 .. .-.47530 

MARINE CASUALTY REPORT 

National Transportation Safety Board releases safety 

recommendation responses_ _ _ __..__ _ 47542 

LOCOMOTIVE INSPECTION TEST PROGRAM 

DOT/FRA considers test for electrically powered pas¬ 
senger cars; comments by 11-10-75; hearing on 

11-6-75 _____ 47522 

MEDICATED FEEDS 

HEW/FDA extends comment period on proposed good 
manufacturing practice regulations; comments by 

11-6-75 _ ____ _ _ _ _ 47516 

FEDERAL RECURRING PAYMENTS 
Trcasury/FS adopts regulations governing payment 
through financial organizations by means other than by 
check; effective 1-1-76.... .„... 47492 

SUPPLEMENTAL SECURITY INCOME 

HEW/SSA issue regulations on reconsideration and con- 

t-nuatlon of payment during appeal; effective 10-9-75 _ 47487 

TRUTH-IN-LENDING 

USDA/FmHA exempts certain credit transactions; 

elective 10-9-75.. ....... . 47477 

importation of consumer products 

CPSC issues its statement of policy and responds to com¬ 
ments; effective 10-9-75... . .. . 47482 

DISASTER LOANS 

SBA incorporates certain provisions; effective 10-9-75.. 47480 
SBA corrects disaster refinancing policy and emphasizes 
flood insurance requirements; effective 10-9-75... 47480 

TRANSPORTATION 

GAO transfers certain functions to GSA's Accounting 
Office; effective 10-12-75. . . ... . 47511 


ENDANGERED SPECIES 

Interior/FWS adopts procedures for financial assistance 

to States; effective 10-9-75 _ _ _ 47509 

Interior/FWS adds snail darter to list; effective 
11-10-75 ..... 47505 

NATIONAL ADVISORY COUNCIL ON HEALTH 
PLANNING AND DEVELOPMENT 

HEW/HRA issues charter __...._ 47531 

EMPLOYEE RETIREMENT SECURITY 

Labor/Office of Employee Benefits Security issues 
Interpretive release ____ _ 47491 

DOMESTIC PUBLIC RADIO SERVICE 

FCC amends Its rules dealing with various procedural 

requirements; effective 12-1-75 ____ 47496 

TAXES 

Treasury/ATF adopts limitation on offset/deduction for 


beer returned to a brewery; effective 12-1-75_ . ^ 47490 

CONTRACT APPEALS BOARD 

USDA Issues rules of procedure; effective 11-10-75 47473 

CONTROLLED SUBSTANCES 

Justice/DEA changes regulations for purchase by 

vessels ....> ... . — .. .. 47514 

Justice/DEA requests information on PJP and considers 
control; comments by 11-1-75 ____ _ 47525 

LIBRARY TRAINING PROGRAM 

HEW/OE announces 12-15-75 as dosing date for receipt 
of applications _.. .— .. ....;_ 47531 


SECURITIES 

ICC denies petitions for reconsideration of expanded def¬ 
inition in Interstate Commerce Act; effective 12-8-75. 47504 

MEETINGS— 

DOD/Nayy: Chief of Naval Operations Executive Panel 
Advisory Committee (2 documents); 10-28 and 

10-29-75; 11-19 and 11-20-75 ... 47524 

Office of the Secretary: Defense Intelligence School 

Board of Visitors. 11-13 and 11-14-75 .. 47524 

Defense Science Board Task Force on Surface Naval 
Warfare Advisory Committee. 11-3 and 11- 

4—75 _ 47524 

Interior Outer Continental Shelf Advisory Board. 

10- 22-75 ... ..... 47527 

NPS: Independence National Historical Park Advisory 

Commission. 10-28-75 ..._ ___ 47527 

Golden Gate National Recreation Area Advisory 

Commission. 10-25-75.. ......... 47527 

National Science Foundation: Advisory Committee on 

Energy Facility Siting. 10-24-75 .... 47542 

Advisory Panel for Sociology. 10-30 and 10-31-75- 47542 
FCC: Common Carrier Radio Relay Advisory Com¬ 
mittee. 10-21-75 47539 

Justice/LEAA: National Advisory Committee on Crim¬ 
inal Justice Standards and Goals. 10-31-75 .... 47525 
National Advisory Committee on Juvenile Justice 
and Delinquency Prevention, 10-29 through 

10- 31-75.. .. .... .... 47525 

ACTION: National Voluntary Service Advisory CouncH, 

11- 10 and 11-11-75. .... .. 47532 

HEW/FDA: Medical Device Good Manufacturing Prac¬ 
tice Draft Regulations. 11-3 and 11-4; 11-6; 

11- 10-75 . ....... 47530 

HRA: National Advisory Council on Health Profes¬ 
sions Education. 11-10 and 11-11-75 _ 47531 
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presidential documents 


Title 3 — The President 


Executive Order 11884 


October 7, 1975 


Prescribing the Official Coat of Arms, Seal, and Flag of the Vice 
President of the United States 

By virtue of the authority vested in me as President of the United 
States, it is hereby ordered as follows: 

Section 1. The Coat of Arms of the Vice President of the United States 
shall be of the following design: 

SHIELD: Ptlcwayi of thirteen pieces argent and gules, a chief azure; upon the 
breast of an American eagle displayed holding in his dexter talon an olive branch 
proper and in his sinister a bundle of thirteen arrows gray, and in his beak a gray 
scroll inscribed “E PLURIBUS UNUM” sable. 

CREST: Behind and above the eagle a radiating glory or, on which appears an 
arc of thirteen iloud puffs gray, and a constellation of thirteen mullets gray. 

Sec. 2. The Seal of the Vice President of the United States shall consist 
of the Coat of Arms encircled by the words “Vice President of the United 
States.” 

Sec. 3. The Color and Flag of the Vice President of the United States 
shall consist of a white rectangular background of sizes and proportions 
to conform to military custom, on which shall appear the Coat of Arms of 
the Vice President in proper colors within four blue stars. The proportions 
of the element of the Coat of Arms shall be in direct relation to the hoist, 
and the fly shall vary according to the customs of the military* services. 

Sec. 4. The Coat of Arms, Seal, and Color and Flag shall be as de¬ 
scribed herein and as set forth in the illustrations and specifications 
attached hereto and made a part of this Order. These designs shall be 
used to re p re sen t the Vice President of the United States exclusively. 

Sec. 5. This Order shall become effective immediately. Executive 
Order No. 10016 of November 10,1948, is hereby revoked. 



The White House, 

October 7, 1975 . 


FEDCtAl irOfSTH. VOL 40, MO. 197—THUtSOAY, OCTOftEt 9. 1975 







170 


THE PRESIDENT 


SpFXlll'ICVnONS FOR V ick President's Flao 


Flag base—white. 

Stars, large—dark blue; sun, small silver gray. 

Shield: 

Chief—dark blue. 

Stripes—white and red. 

Eagle: 

Wings, body, upper legs- shades of brown. 

Head, neck, tail—white, detailed silver gray. 

Beak, feet, lower legs—yellow. 

Talons—dark gray, white highlights. 

Arrows—silver gray. 

Olive branch: 

Leaves—shades of green; stem- brown. 

Olives—green. 

Rays—yellow. 

Clouds—sliver gray. 

Scroll—silver gray. 

Letters—black. 

All dimensions are exclusive of heading and Items. 

Device to appear on both sides of flag but will appear reversed on reverie side of flag, 
except that the motto shall read from left to right on both sides. 


v» 
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IWATtvt PROPORTIONS Of DESIGN TO HOBT OF FUO 

DftCXStONS Of OCStON 
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(FR Doc.75-27291 Filed 10-7-75;it:34 am] 
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47473 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which la published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of eech month. 


TUie 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 24—BOARD OF CONTRACT AP¬ 
PEALS, DEPARTMENT OF AGRICULTURE 

Rules of Procedure 

The Rules of Procedure of the Board 
of Contract Appeals curre ntly In effect 
were prescribed in 7 CFR 24.21 (39 FR 
30914, 32004) and became eff ectiv e on 
September 25, 1974. Under 7 CFR 24.9 
of the Secretary's regulations, the Chair¬ 
man of the Board may prescribe amend¬ 
ments of such Rules consistent with the 
Secretary's regulations. 

Experience under the current Rules 
indicates that certain amendments of a 
clarifying nature would be helpful to 
counsel and the parties. The various 
Hoards of Contract Appeals in the Exec¬ 
utive Branch have been cognizant of the 
U'lrabllity of moving toward more uni¬ 
form rules to simplify the burden facing 
contractors who may deal with more 
than one Government agency. 

The current Rules of this Board were 
patterned after the Rules of Procedure 
of the Armed Services Board of Contract 
Appeals. The Rules of the GSA Board 
<40 FR 3291; January 21.1975). the pro¬ 
posed Uniform Rules for Government 
Boards of Contract Appeals recom¬ 
mended on May 15, 1975, by the Na¬ 
tional Conference of Boards of Contract 
Appeals Members, the Recommendation 
and Report of the Council of the Section 
of Public Contract Law of the American 
Bor Association circulated in July 1975, 
a* well as other Board procedures have 
all been given careful consideration. The 
revisions adopted for the AGBCA Rules 
of Procedure move toward greater uni¬ 
formity with the Rules of other Boards. 

The revised Rules of Procedure of the 
Apiculture Board of Contract Appeals 
are set forth in full and shall take effect 
on November 10.1975. 

Since these amendments involve in¬ 
ternal management and technical clari¬ 
fications of procedural rules, it is hereby 
round and determined that compliance 
with the notice of proposed rulemaking 
and public procedures requirements of 5 
U 8.C. 553 is unnecessary and contrary to 
die public interest 

Subpart B — Rules of Procedure of Part 
24 Subtitle A. Title 7 of the Code of Fed- 
eral Regulations is revised to read as 

follows; 

Subpart 8 — Ruin of Procoduro 

Sec. 

24 21 Rules of Proccdur* of Agriculture 
Board of Contract Appeals—AGBCA 

'* App«os ( How taken. 

Notice of Appeal. Contents of. 


Rule 

3 Forwarding of Appeals. 

4 Complaint. 

5 Appeal File. 

6 Answer. 

7 Additional pleadings and motions. 

8 Hearing election. 

0 Accelerated procedure. 

10 Prehearing or presubmlsalon procedures. 

11 Submission without a hearing. 

12 Discovery procedures. 

13 Sanctions. 

14 Subpoena power. 

Hearings 

15 Hearings. Notice of. 

16 Uncxcuaed absence of a party. 

17 Hearings, open to public, verbatim tran¬ 

script. 

18 Hearings. Conduct of. 

Posthearing or pos (submission proce¬ 
dures 

19 Poathearing briefs. 

20 Closing the record. 

21 Copies of papers. 

22 Withdrawal of exhibits. 

23 Decisions. 

24 Reconsideration. Motion for. 

Dismissals 

25 Dismissals. 

Miscellaneous 

26 Representation of part lee. 

27 Ex parte communications. 

Authositt: (5 USC 301) (40 USC 486(e)) 
sec. 4, 62 Scat 1070, as amended (15 USC 
714b); 30 8tat. 35, as amended (16 USC 551); 
50 8tat. 525. as amended (7 USC 1011(f)): 
secs. 0. 10, 62 8tat, 1072, 1073 (15 USC 714g, 
714h). 

g 21.21 Rules of Procedure of Agricul¬ 
ture hoard of Contract Appeal*— 
AGBCA 

(a) Preface to Rules. (1) Jurisdiction. 
The Jurisdiction, organization and func¬ 
tions of the Agriculture Board of Con¬ 
tract Appeals—AGBCA—are prescribed 
by the Secretary of Agriculture In Sub¬ 
part A of this Port 24 (7 CFR 99 24.1 
et seq.; 39 FR 30912, 32004, 40 FR 32109). 
The Board lias authority to determine 
appeals falling within the scope of Its 
Jurisdiction as fully and finally as might 
the Secretary of Agriculture. 

12) Organization and location of the 
Board. The Board is located In Washing¬ 
ton, D.C. and its mailing address Is Board 
of Contract Appeals, Room 2912 South 
Building. United States Department of 
Agriculture. Washington, D.C. 20250. Its 
telephone number Is AC 202 447-7023. 

(I) The Board consists of a Chairman 
and throe other full-time members who 
are qualified attorneys admitted to the 
practice of law together with as many 
as three part-time members who are em¬ 
ployees of the Department Full-time 
attorney members are designated as Ad¬ 
ministrative Judges and the Chairman Is 
designated as Chief Administrative 
Judge. 

(II) The Chairman acts as the Presid¬ 
ing Officer or designates a Board Mem¬ 


ber as the Presiding Officer for each ap¬ 
peal. The Presiding Officer is primarily 
responsible for the handling of the case 
and presides at the hearing. Except In 
appeals handled under the accelerated 
procedures where the Presiding Officer is 
the sole deciding Member (7 CFR 24.3), 
decisions of the Board are rendered by a 
panel of three Members designated by 
the Chairman and the decision of the 
majority of the panel constitutes the 
decision of the Board. 

(3) Decisions on questions of taw . 
When an appeal is taken pursuant to a 
Disputes clause in a contract which 
limits appeals to disputes concerning 
questions of fact, the Board may. In Its 
discretion, hear, consider and decide all 
questions of law necessary for the com¬ 
plete adjudication of the Issues. In the 
consideration of an appeal, if it appears 
that a claim is Involved which is not 
cognizable under the terms of the con¬ 
tract. the Board may moke Findings of 
Fact with respect to such a claim without 
expressing an opinion on the question of 
entitlement. 

(4) Board of Contract Appeals pro¬ 
cedure. Appeals referred to the Board arc 
handled In accordance with these Rules 
of Procedure. Emphasis Is placed upon 
the sound administration of these Rules 
in specific cases because it Is Impracti¬ 
cable to articulate a rule to fit every 
possible circumstance which may be en¬ 
countered. These Rules will be Inter¬ 
preted so as to assure a Just and inexpen¬ 
sive determination of appeals without 
unnecessary delay. Preliminary proce¬ 
dures are available to encourage full dis¬ 
closure of relevant and material facts, 
and to discourage unwarranted surprise 

(5) Time, computation and extensions. 
All time limitations specified for various 
procedural actions are computed as 
maximums and are not to be fully ex¬ 
hausted If the action described can be 
accomplished in a lesser period. Except 
as otherwise provided by law, In comput¬ 
ing any period of time prescribed by 
these rules or any order of the Board, the 
day of the event from which the desig¬ 
nated period of time begins to run shall 
not be Included, but the last day of the 
period shall be Included unless It is a 
Saturday, Sunday, or a legal holiday, in 
which event the period shall run to the 
end of the next business day. If mailing 
Is required, the date of the postmark 
shall be treated as the date action was 
taken. Requests for ex tensions of time 
by either party shall be In writing and 
state good cause for the requested exten¬ 
sion. The Board may grant such exten¬ 
sions on good cause shown except that the 
Board shall not extend the time pre¬ 
scribed under 7 CFR 9 24.5 for taking an 
appeal. 


FEDERAL REGISTER, VOL 40, NO. 197—THURSDAY, OCTOBER 9, 1975 







47174 

RU1XJI OF PlOCdUES 
OOTKKT1NO. MJUMKG*, mrUMlNAJlT 

nocBruta 

Rule 1. Appeals, How taken. Notice of an 
appeal shall be In writing and the original, 
together with two cop tee, shall be mailed or 
otherwise furnished to the contracting officer 
from whoee decision the appeal la taken, ad¬ 
dressed to tho Secretary of Agriculture, 
within tho time specified in the contract or 
allowed by applicable provision of regulation 
or law. (See 7 CFR • 24h) 

/title t. Notice of Appeal, Contents of A 
notice ot appeal shill dearly Identify the 
decision from which the appeal la taken, the 
date of the decision, the contract number, the 
agency or field ofllce of the Department cog¬ 
nizant of tho dispute and shall indicate that 
an appeal la thereby intended. The notice of 
appeal need not follow any prescribed form. 
It may be in the form of a letter. It should 
be signed personally by the appellant (the 
contractor making the appeal \, or by an offi¬ 
cer of the appellant corporation or member 
of the appellant firm, or by the contractor's 
duly authorized representative or attorney. 
Tho complaint referred to la Rule 4 may 
be filed with the notice of appeal, or the 
appellant may designate the notice of appeal 
as a complaint, if tt otherwise fulfills the 
requirements of a complaint. 

Rule 3. Forwarding of Appeals. When a no¬ 
tice of appeal In any form boa been received 
by the contracting officer, the date of mailing 
(or date of receipt. If otherwise convoyed) 
shall be endorsed thereon by the contracting 
officer. The contracting officer shall forward 
the original and one copy of the notice of 
appeal to the Board within 10 day* through 
agency channels. The agency office receiving 
such notice of appeal shall forward the 
original and one copy to the Board af Con¬ 
tract Appeals. United States Department of 
Agriculture, Washington. D.C. 20250. not later 
than 19 days from the date of receipt from 
tta contracting officer. Following receipt by 
the Board of such notice of appeal, live Board 
will notify the appellant (contractor) and 
the contracting officer of the docketing of the 
appeal and will furnish a copy of those rules 
to appellant. 

Rule 4. Complaint. A complaint shall be 
filed by appellant with the Board not later 
than the date prescribed by letter from, the 
Board except where the Board treats the no¬ 
tice of appeal as the complaint. The com¬ 
plaint contain simple, concise and direct 
statements of each claim and the dollar 
amount claimed, alleging the basis for each 
claim with appropriate reference to contract 
provisions This pleading shall fulfill the 
generally recognised requirements of a com¬ 
plaint, although no particular form or 
formality Is required. If a complaint is not 
timely filed, the Board may treat the notice 
or appeal as the complaint if It deems the 
Issues to be sufficiently defined. The Board 
will notify the Government attorney of any 
such determination 

Rule 5. Appeal File.—(a) Duties of con¬ 
tracting officer. The contracting officer shall 
aBsemble and file with the Board within the 
time prescribed by letter from the Board, 
three copies of all documents pertinent to 
the appeal os on appeal file including as 
applicable but not necessarily limited to: 

(1) the dec talon and findings of fact from 
which appeal is taken: 

(2) the contract including pertinent speci¬ 
fications, amendments, plans and drawings; 

(9) all correspondence between the parties 
pertinent to the appeal. Including the letter 
or letters of claim in response to which de¬ 
cision was Issued; 

(4) transcripts af any testimony taken 
during the course of proceedings, and affida¬ 
vits or statements of any witnesses on the 


RULES AND REGULATIONS 

matter In dispute made prior to the filing of 
the notice of appeal wtth the Board; and 

151 any additional information considered 

pertinent. 

(b) Organisation of appeal file. Documents 
In the appeal file may be originals or legible 
facsimile or authenticated copies thereof, 
and fthall be arranged In chronological order, 
where practicable, numbered sequentially, 
tabed, and indexed to identify the contents 
of the file. 

(c) Board action upon receipt of appeal 
file. The Board upon receipt ot the appeal file 
from the contracting officer will send a copy 
thereof to appellant and to the Government 
attorney. The appellant and the Govern¬ 
ment attorney may supplement the appeal 
file by filing with the Board three copies of 
any additional documents not contained in 
the appeal file assembled by the contracting 
officer which appellant or the Government 
attorney believes are also parUnent to the 
appeal. Such filings shall be made with the 
Board within the time prescribed by the 
Board. The Board upon receipt of any such 
additional documents will send a copy 
thereof to the other party. 

(d| Sfefuj of documents in appeal file. 
Documents contained to the appeal file are 
considered, without further action by the 
parties, os part of the record upon which the 
Hoard will render its decision, unless a party 
objects to the consideration of a particular 
document In advance ot hearing or of dosing 
the record in the event there la no hearing 
on the appeal. It objection to a document is 
made, the Board will rule upon Its admissi¬ 
bility into the record as evidence. 

(e| Lengthy documents. The Board may 
waive ths requirement of Including in tlie 
copy of tho appeal file to be furnished to the 
other party copies of bulky, lengthy, or out- 
of-slze documents when a party shows to the 
^gtlsfaction of tho Board that providing such 
documents would impose an burden, 

provided that such documexu* are available 
for inspection at the office of the party filing 
only one copy thereof, such documents will 
also be available for inspection at the office 
of the Board. 

Rule 6. Answer. The Government attorney 

OMU be requested by the Board to file an 
answer on behalf of the contracting officer 
after the complaint has been filed. The an¬ 
swer shall be filed with the Board within 
the time prescribed by letter from the Board 
and shall be in an original and two coplea 
setting forth simple, concise, and direct 
statement* of defenses to each claim as¬ 
serted by appellant. ThLn pleading shall ful¬ 
fill the generally recognised requirements of 
an answer, and shall set forth any affirma¬ 
tive defenses or counterclaims as appropri¬ 
ate. The Board win send a copy of the an¬ 
swer to appellant. If a counter-claim Is filed, 
an opportunity will be afforded to appellant 
to file a response. If an answer Is not timely 
filed, the Board may, in Ita discretion, enter 
a general denial and so notify the appellant. 

Aule 7. Additional pleadings and motions. 
Tho presiding officer may permit or require 
such additional pleadings or amendments 
thereto and motions to be filed m may bo 
desirable in the interests of defining the Is¬ 
sues and affording the parties full oppor¬ 
tunity to prepare their case*. When issues 
within tho proper scope of tho appeal, but 
not raised by tbo pleadings or tbo appeal 
file are tried by express or implied consent 
of tho portico, or by permission of the pre¬ 
siding officer, such Issues shall bo treated 
In all respects as If raised therein. In such 
instances, motions to amend ths pleadings 
to conform to the proof may bo entered but 
are not required. If evidence U objected to 
at a hearing on the ground that U Is not 
within the Issues raised by the pleadings or 


appeal file, it may be admitted within the 
proper scope of the appeal: Provided, how¬ 
ever, That the objecting party may be granted 
a continuance if necessary to enable such 
party to meet such evidence. 

Rule f. Hearing election. A hearing before 
tho Board shall be a matter of right which 
shall bo afforded to appellant. The Govern¬ 
ment attorney may request a hearing in 
any case. If the parties waive a hearing the 
case shall be submitted on the record ex¬ 
cept where the presiding officer requires a 
hearing. The Board will ascertain from the 
parties whether a hearing Is requested and 
ordinarily this win ho done after the appeal 
file and pleadings have been received by the 
Board. 

Rule 9. Accelerated procedure.— (a) Elec¬ 
tion. Either party may notify tho Board of 
Its election to have tho appeal handled 
under this Rule 0. If both parties agree to 
handling under accelerated procedure, the 
presiding officer shall determine whether the 
appeal falls within the dollar limitation pre¬ 
scribed in paragraph (b) of this Rule 0 and 
whether the case otherwise Is appropriate 
taking into consideration the nature of the 
dispute, for handling under accelerated pro¬ 
cedure. Tho determination of the presiding 
officer to handle or not handle the appeal 
under accelerated procedure shall bo final 

(b) Dollar amount limitation. In order 
to be eligible for handling under accelerated 
procedure, tho appeal shall involve $29,000 
or less consisting of tho claim of appellant 
together with the amount involved in any 
counter-claim filed by the Government at¬ 
torney. If no dollar amount of claim or 
counter-claim la Involved, the presiding of* 
fleer shall determine whether the appeal can 
be properly disposed of under this Rule 9 

(o) Elimination of procedures. In eases 
proceeding under this Rule 9, parties are 
encouraged to the extent possible consistent 
with adequate presentation of their factual 
and legal positions, to waive pleadings, dis¬ 
covery and briefs. 

(d) Presiding officer as decision maker 
The presiding officer In any appeal handled 
under accelerated procedure shall Issue e 
short written decision as soon as practicable 
after dosing of the record and such decision 
shall be the final decision of tha Board. 

Rule 19. Prehearing or presubmission pro¬ 
cedure*.— (a) Prehearing orders. The pre¬ 
siding officer may issue an order In cases 
where a hearing will be held prescribing w* 
to one or more of the following that the 
oartIre shall; 

P (1) exchange a list of witness** giving 
titles and a brief description of the subject 
matter of the testimony, 

(2) exchange proposed exhibits and pre¬ 
pare an additional set thereof for the pre¬ 
siding officer: and 

(3) exchange a ltet of expert witnesses 
with a summary of their qualifications and 
testimony. 

(b) Prehearing orders in complex cases 
The presiding officer may Uaue a more com¬ 
prehensive order in cases where a hearing 
will be held and It appears that the Issues 
are confused, complex, that the hearing will 
be unduly long, or where quantum is In¬ 
volved. Such order, In addition to ooverinr 
one or more of the items under (a) of this 
rule, may prescribe as to one or more of the 
following that the parties shall; 

(1) submit to the presiding officer s stipu¬ 
lation of all facts not in dispute: 

(2) attempt preparation of an agreed 
statement of factual and legal Issues and. 
failing therein, submit separate statement; 
and 

(3) submit to the other party, where the 
Issue of quantum will be heard, a statement 
of the monetary claim In detail with oc- 
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counting schedules and explanations and af- 
ford Uie other party the right to an audit 
with the audit report to be available to both 

partita 

(e) Prehearing or presubmission briefs 
and oral argument The preaiding officer may 
r. quire or allow the filing of prehearing or 
rrcsubmlaslon brief* In such manner as pre- 
bribed and may also require or allow oral 
i^unwnt In such manner as prescribed prior 
to hearing or submission on the record. 

(d) Prehearing or presubmission confer - 
cnee The presiding officer may require a 
prehearing or presubmission conference to 
ronsldeT: 

\ 1) the simplification or clarification of 

the luuea; 

(2) the possibility of obtaining stipula¬ 
tions. Admissions. Agreements on documents. 

dors tan dings on matters already of rec¬ 
ord or similar agreements which will avoid 
iismeceseary proof; 

(3) the limitation of the number or ex¬ 
pert witnesses, or avoidance of similar 
' imitative evidence if the case la to bo 

(41 the possibility of agreement disposing 
of all or any of the issues in dispute; 

(5) such other matters as may aid In the 
d position of the appeal. 

The results of the conference shall be 
reduced to writing by the presiding officer 
sad this writing shall constitute part of the 
record. 

ffule //. Submission i rithout a hearing. 
Either party may elect to waive a hearing 
and If the other party as well as the Board 
do not require a hearing, the cane shall be 

ibmitted upon the record before the Board. 
-^ubmlMlon of a case without hearing does 
not relieve the parties from the necessity of 
proving the facts supporting their allega¬ 
tions or defenses. Affidavits, depositions, ad¬ 
missions. answers to interrogatories and 
*-ipulatiam may be employed to supplement 
Mher documentary evidence In the Board 
record. The Board may permit such submis¬ 
sion to be supplemented by oral or rumens 
and briefs. 

flute 12. Disooverj/ procedures. — (a) Gen- 
rrat policy and protective orders . The parties 
sre encouraged to engage in voluntary dis¬ 
covery procedures. In connection with any 
dcpoaUtou or other discovery procedure, the 
presiding officer may make any order which 
Matte* require* to protect a party or person 
from annoyance. embarraasxnrut. oppression. 
or undue burden or expense, and such order 
may Include limitations on the scope, 
method, time and place for discovery, and 
provisions for protecting the secrecy of con¬ 
fidential Information or documents. 

(b> When depositions permitted. After an 
appeal has been docketed and complaint 
filed, the parties may mutually agree to. or 
the presiding officer may. upon application of 
either party and for good cause shown, order 
the taking of testimony of any person by dep¬ 
osition upon oral examination or written 
trir.errogatori** before any officer authorised 
to administer oaths at the place of examina¬ 
tion. for use as evidence or for purpose of 
discovery. The application for order shall 
specify whether the purpose of the deposi¬ 
tion is discovery or for use as evidence. 

fc) Orders on depositions. The time, ptace. 
*nd manner of taking depositions shall be 
. M mutually agreed by the parties, or fall¬ 
ing such agreement, governed by order of 
1 ‘-* presiding officer. 

td| Expenses. Each party shall bear its own 
r*ponses associated with the taking of any 

cl-pcauion. 

<•) /nfcrropaforles fo parties. After an ap- 
peal haa bean docketed, a party may servo 
w* the other party written Interrogatories 
w be •ajwered separately in writing, signed 


under oath and returned within 30 days. 
Upon timely objection by the party, the pre¬ 
siding officer will determine the extent to 
which the interrogatories will be permitted, 

<f> Admission of facts. After an appeal 
haa been docketed, a party may serve on the 
other party * request for the admission of 
specified facta. The party served shall answer 
each requested Item or file objections thereto 
within 30 days after service. The presiding 
officer will rule on any such objections. The 
factual propositions set out In the request 
shall be deemed admitted upon the failure 
of a party to respond or object to the request 
for admLit ton. 

(g! Production, inspection and copying of 
documents. After an appeal haa been dock¬ 
eted. a party may arrange with the other 
party to produce and permit the Inspection 
and copying or photographing of any desig¬ 
nated documents or objects, not privileged, 
specifically identified, and their relevance 
and materiality to the cause- or causes in 
issue explained, which are reasonably cal¬ 
culated to lead to the discovery of admissible 
evidence. If the parties cannot agree thereon, 
the presiding officer shall specify just terms 
and conditions In malting the Inspect Ion and 
making copies and photographs. Expenses 
of making copies and photographs shall be 
borne by the party seeking to make or cause 
to be made copies and photographs. 

Rule 1J. Sanctions. If any party falls or 
refuse* to obey an order issued by the pre¬ 
siding officer, the presiding officer may make 
such order In regard to the failure deemed 
necessary to the Just and expeditious conduct 
of the appeal. 

Rule 14. Subpoena potter. The Chairman 
has authority by delegation from the Secre¬ 
tary to request the appropriate United Slates 
Attorney to apply to the appropriate United 
States District Court for the Issuance of sub¬ 
poenas pursuant to 5 USC 304- 

xiajuuqi 

Ritle 15. Hearings. Notice of. The presiding 
officer shall gtve notice of the time and place 
set for hearing which shall be scheduled 
as may beet serve the interests of the par¬ 
ties and the Board. Such notice shall be sent 
to the parties In writing not less than 30 
days in advance of the date for such hearing 
unites the parties waive notice. 

Rule 15. Uncxcused absence of a party. 
The unexcused absence of a party at the time 
and place set for hearing will not be occasion 
for delay. Tn the event of such absence, the 
hearing will proceed and the case will be 
regarded aa submitted by the absent party 
as provided in Rule II. 

Rule 17. Hearings . open to public, verbatim 
transcript, nearing* shall be open to the pub¬ 
lic. Testimony shall he reported verbatim. 
Transcripts of the proceedings shall be made 
available by the Board to the Oovemment 
attorney Appellant may order transcript* of 
the proceedings from the contract reporter 
at the hearing at actual coat of duplication 
(Pub. L. 92 -M3. October fl. 1*72. 36 Slat. 770. 
5 U8C App. I>. 

Rule 18. Hearings „ Conduct of. —(a) Gen¬ 
eral. Hearings shall be a* Informal at may be 
reasonable and appropriate under the cir¬ 
cumstance*. The parties may offer such rele¬ 
vant evidence a* they deem appropriate and 
as would be admissible under the generally 
accepted rules of evidence applied in the 
courts of the United State* In nonjury trial*, 
tubject. however, to the sound discretion of 
the presiding officer tn supervtoing the extent 
and manner of presenuU kun of such evidence. 
In general, admissibility will hinge on rele¬ 
vancy and materiality. Letter* or copies 
thereof, affidavit* or other evidence not ordi¬ 
narily admissible under the generally ac¬ 
cepted rules of evidence, may be admitted in 


the discretion of the presiding officer. The 
presiding officer shall reoelve only evidence 
which Is germane to the insure Involved and 
shall exclude. Insofar as practicable, evidence 
which U Immaterial. Irrelevant or unduly 
repetitious or which I* not of the sort upon 
which responsible persons are accustomed to 
rely. The weight to be attached to evidence 
presented In any particular form will be 
within the discretion of the Board members 
considering the case, taking into constdera- 
tioci all the circumstances of the particular 
case. Stipulation* of fact agreed upon by the 
parties may be regarded and used as evidence 
at the hearing. The parties may stipulate the 
testimony that would be given by a witness 
if the witness were present. The presiding 
officer may in any case require evidence in 
addition to that offered by the parties. 

(b> Examination of witnesses. Witnesses 
will be examined under oath or affirmation 
subject to cross-examination and questions 
from the presiding officer and Board mem¬ 
bers. If the testimony of a witness la not 
given under oath, the presiding officer may 
warn the witness that statements made may 
be subject to provisions of law imposing pen¬ 
alties for knowingly making false represen¬ 
tation s (18 U8C 287. 1001). 

(el Burden of proof and. order of proceed¬ 
ing. The burden of proof rests on the appel¬ 
lant asserting the claim or error In the deci¬ 
sion except that the burden of proof in case 
of counter-claims rests on the party asserting 
them. Unless otherwise permitted by the pre¬ 
siding officer, the appellant shall proceed 
Ar*t at the hearing followed by the presenta¬ 
tion of the Government attorney and any 
rebuttal case permitted by the presiding offi¬ 
cer. 

(d) Objection*. If a party objects to the 
admission or rejection of any evidence or to 
a limitation of the scope of any examination 
or cross-examination, such party shall state 
briefly the grounds of such objection and the 
presiding officer shall rule thereon or reserve 
rlillng. 

(•) Records and documents. Upon proof of 
authenticity, paper*, books, records or doc¬ 
uments shall be admissible in evidence with¬ 
out the product km of the person who made 
or prepared the same except that the person 
who prepared document* specially for use at 
the hearing should be available to explain 
such document*. 

(f) Exhibits. All document* offered In evi¬ 
dence at a hearing shall be marked for iden¬ 
tification by number or tetter as prescribed 
by the presiding officer. Except where the pre¬ 
siding officer And* that the furnishing of 
copies U impracticable, a copy of each pro¬ 
posed exhibit shall be made available to the 
other party when offer la made or prior to the 
hearing. If possible. 

(g) Offer of proof. Whenever evidence U 
excluded from the record the offering party 
may make an offer of proof briefly stating 
the evidence proposed to be received into 
evidence. 

(b) Official notice. Official notice will be 
taken of such matters a* are Judicially no¬ 
ticed by the courts at the United States and 
of any other matter of technical, scientific, 
or commercial fact of established character: 
Provided That the parties shall be given ade¬ 
quate notice of matters so noticed and shall 
be given adequate opportunity to show that 
such fact* are erroneously noticed. 

(I| Depositions. No testimony taken by 
deposition shall be considered a* part of the 
evidence In the hearing of an appeal unless 
and until such testimony Is offered and re¬ 
ceived in evidence at such bearing. It will 
not be received In evidence If the depooent 
U present and can testify personally at the 
hearing. In such Instances however, the 
deposition may be used to contradict or Im- 
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r each the testimony of the witness given at 
iho hearing. In case* submitted on the rec¬ 
ord, the presiding officer may receive depo¬ 
sitions as evidence In supplementation of 
that record. 

rosTBraaiKc oa roarsun mission 

raoccDUSEs 

Rule 19. Poslhearing briefs. The presiding 
officer shall prescribe the manner of filing 
any poethearing briefs. 

Rule 20. Closing the record. —(a) Contents . 
The record consists of the appeal file de¬ 
scribed in Rule 5 and. to the extent the fol¬ 
lowing have been filed, the pleadings, pre¬ 
hearing conference memoranda or orders, 
prehearing briefs, depositions or Interroga¬ 
tories received In evidence, admissions, 
stipulations, transcripts of conferences and 
hearings, hearing exhibits, poethearing briefs 
and documents which the presiding officer 
has specifically designated be made part of 
the record. The record will at all reasonable 
times be available for inspection by the par¬ 
ties at the office of the Board. 

(b) Closing or settling of record. Except as 
the presiding officer may otherwise order, no 
proof shall be received in evidence after com¬ 
pletion of a hearing or In casce submitted on 
the record, after the parties have been noti¬ 
fied that the case is ready for decision. The 
weight to be attached to any evidence of 
record will rest within the sound discretion 
of the Board members considering the case. 
The presiding officer may in any case require 
either party, with appropriate notice to the 
other party, to submit additional evidence on 
any matter relevant to the appeal. 

Rule 21. Copies of papers. When books, rec¬ 
ords. papers, or documents have been re¬ 
ceived in evidence, a true copy thereof or of 
s\»ch part thereof as may be material or 
relevant may be substituted therefor, during 
or after the hearing. 

Rule 22. Withdrawal of exhibits. After a 
decision has become final the Board may, 
upon request and after notice to the other 
party. In Its discretion, permit the with¬ 
drawal of original exhibits, or any part 
thereof, by the party entitled thereto. The 
substitution of true copies of exhibits or any 
part thereof may be required by the Board 
in its discretion as a condition of granting 
permission for such withdrawal. 

Rule 23. Decisions. The Board shall Issue 
written decisions containing findings of fact 
and conclusions and shall send copies simul¬ 
taneously to the parties by certified mall 
or. If delivered directly, with a notation of 
the date of delivery. Decisions of the Board 
will be made solely upon the record os de¬ 
scribed in Rule 20. 

Rule 24. Reconsideration, Motion for. A 
motion for reconsideration of a Board deci¬ 
sion. tf filed by either party, shall set forth 
cpeclfically the ground or grounds relied 
upon to sustain the motion and shall be filed 
within 30 days from the date of receipt of a 
copy of the Board decision by the party fil¬ 
ing the motion. The Board. In its discretion, 
may deny the motion or permit such addi¬ 
tional proceedings as deemed necessary. 

DISMISSALS 

Rule 25. Dismissals .—(a) Lack of furisdic - 
tion. A motion to dismiss for lack of juris¬ 
diction may be filed by a party at any time. 
The Board may also raise the question of Ju¬ 
risdiction at any time on its own motion. The 
presiding officer shall prescribe any neces¬ 
sary proceedings including but not limited to 
written arguments, briefs or hearing on the 
l&sue of Jurisdiction. The presiding officer 
i.hall issue a Ruling on the Issue of Jurisdlc- 
lion unless the Chairman requires a full 
three member panel to consider the issue of 
Jurisdiction in which event the designated 
panel shall Issue the Ruling on the issue of 
jurisdiction. 
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(b) Failure to prosecute. Whenever a rec¬ 
ord discloses the failure of either party to 
file documents required by these rules, re¬ 
spond to notices or correspondence from the 
presiding officer, comply with orders of the 
presiding officer, or otherwise Indicates an 
Intention not to continue the prosecution or 
defense of an appeal, the presiding officer may 
lnsuo an order requiring the offending party 
to show cause why the appeal should not 
be either dismissed or granted, as appropri¬ 
ate. If the offending party shall fail to show 
such cause, the presiding officer may issue 
an Order of Dismissal for failure to prosecute 
or take such other action deemed reason¬ 
able and proper under the circumstances. 

(c) Without prejudice. In certain cases, 
appeals docketed before the Board are re¬ 
quired to be placed In a suspense status and 
the Board Is unable to proceed with dis¬ 
position thereof for reasons not within the 
control of the Board. In any such cose where 
the suspension has continued, or it appears 
that it will continue, for an Inordinate length 
of time, the presiding officer, exercising sound 
discretion, may dismiss such appeals without 
prejudice to restoration to the docket when 
the cause of suspension has been removed. 
Unless either party or the Board acts within 
3 years to reinstate any appeal dismissed 
without prejudice, the dismissal shall be 
deemed with prejudice. 

(d) Settlement or withdrawal. The parties 
may settlo the Issues at any state of the 
proceedings before Issuance of a decision of 
the Board. The appellant may withdraw the 
appeal at any time. The preaiding officer in 
the event of settlement or withdrawal shall 
Issue an Order of Dismissal. 

MISCELLANEOUS 

Rule 26. Representation of parties. Ap¬ 
pellant may appear before the Board In per¬ 
son or be represented by an authorized rep¬ 
resentative or attorney subject to the limita¬ 
tions prescribed In 7 CPR 1-26 regarding rep¬ 
resentation before the Department. The Gov¬ 
ernment shall be represented by the Govern¬ 
ment attorney. 

Rule 27. Exparte Communications. No 
member of the Board or of the Board’s staff 
shall entertain, nor shall any person di¬ 
rectly or Indirectly Involved in an appeal 
submit to the Board or the Board’s staff, 
off tho record any evidence, explanation, 
analysis, or advice, whether written or oral, 
regarding any matter at lseue in an appeal. 
This provision does not apply to consultation 
among Board members nor to ex parte com¬ 
munication concerning the Board’s admin¬ 
istrative functions or procedures. 

Effective date: The provisions of this 
Subpart B of Part 24 shall take effect on 
November 10, 1975. 

Signed at Washington, D.C., on Sep¬ 
tember 5. 1975. 

Paul H. Rapp, 

Chairman . 

Board of Contract Appeals. 

|FR Doc.75-27183 Filed 10-5-75,8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE- 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg. 518] 

PART 90S—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges that 


may be shipped to fresh market during 
the weekly regulation period Oct. 10-16, 
1975. It is Issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of Va¬ 
lencia oranges, the quantity of Valencia 
oranges currently available for market, 
the fresh market demand for Valencia 
oranges, Valencia orange prices, and the 
relationship of season average returns 
to the parity price for Valencia orangey 

§ 908.819 Valencia Orange Regulation 
519. 

<*) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 UJ3.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and Information submitted by the 
Valencia Orange Administrative Com¬ 
mittee. established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it Is hereby found that the limita¬ 
tion of handling of such Valencia or¬ 
anges. as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

<2> The need for this regulation to 
limit the respective quantities of Valencia 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week steins from the pro¬ 
duction and marketing situation con¬ 
fronting the Valencia orange Industry. 

(1) The committee has submitted Its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in an districts 
resulted from consideration of the fac¬ 
tors enumerated In the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
failed to improve during the past week. 
Prices fob. averaged $3,65 per carton on 
a reported sales volume of 682,000 car¬ 
tons last week, compared with an average 
f.o.b. price of $3.93 per carton and sale* 
of 694,000 cartons a week earlier. Track 
and rolling supplies at 405 cars were 
down 34 cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the respec¬ 
tive quantities of Valencia oranges w hich 
may be handled should be fixed as here¬ 
inafter set forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.6.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
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which this regulation Is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
i emitted, under the circumstances, for 
preparation for such effective time; and 
trood cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation; Interested 
persons were afforded an opportunity to 
submit information and view's at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
i inseminated among handlers of such 
Valencia oranges: it is necessary, in order 
to effectuate the declared polio' of the 
act, to make this regulation effective dur¬ 
ing the period herein specified: and com¬ 
pliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which 
nannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on October 7.1975. 

ibi Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
October 10, 1975, through October 16, 
1975, are hereby fixed as follows: 

<i) District 1: 147,000 cartons; 
iii> District 2 : 328.000 cartons: 

<iii> District 3: Unlimited movement." 
(2> As used in this section, "handled". 
District 1", "District 2". "District 3". 
and "carton" have the same meaning 
as when used in said amended marketing 
aRreement and order. 

<3ec*. 1-10, 48 8t*t. 31. as amended; 7 UJS.C. 
<KM)74) 

Dated: October 8.1975. 

Charles R. Brader. 

Director . Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

IFR Doc.75 27500 Filed 10-8-75:8:45 am J 


CHAPTER XVIII—-FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTEH A—GENERAL REGULATIONS 
l FmHA Instruction 440.61 
PART 1808—TRUTH-IN LENDING-DIS¬ 
CLOSURE STATEMENTS AND NOTICE 
OF RIGHT TO RESCIND—REAL ESTATE 
SETTLEMENT PROCEDURES ACT 

Implementation 

Sections 1808.1(b), 1808.2 (b) and <e) 
of Part 1808 of Title 7. Code of Federal 
Regulations. Chapter xvm (40 FR 
-6258; 40 FR 33197* are amended. Sec¬ 


tion 1808.1(b) is amended to further 
implement the requirements of the 
Truth-In-Lending Act and Regulation Z 
of the Federal Reserve System. It ex¬ 
empts the disclosure requirements of 
Regulation Z and the Truth-In-Lending 
Act in credit transactions primarily for 
agricultural purposes. Including real 
property transactions where the amount 
financed exceeds $25,000: 9 1808.2(b) is 
amended to remove the requirements 
similar to those of the Real Estate Set¬ 
tlement Procedures Act (RESPA) in 
transactions involving the construction 
of 1-4 family residential units: f 1808.2 
(e> is amended to require the designated 
attorney or escrow agent to certify to 
Farmers Home Administration (FrnHA* 
that a copy of the resettlement state¬ 
ment was delivered to the buyer and 
seller as appropriate. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U8.C. 553 with re¬ 
spect to such rules. However, the change 
to i 1808.1(b) is not published for pro¬ 
posed rulemaking because It further im¬ 
plements new provisions of the Truth- 
In-Lending Act and Regulation Z of the 
Federal Reserve Board which were effec¬ 
tive August 8. 1975 and proposed rule¬ 
making is unnecessary. The changes to 
1 1808.2 <b) and (e) are made pursuant to 
comments received in response to the 
publication of these regulations as 
amended on August 7. 1975 at 40 FR 
33197 and therefore proposed rulemak¬ 
ing is unnecessary. 

As amended. 5 1808.1(b) and 1808 2 fb> 
and <c) read as follows: 

§1801.1 Truth in Irndtng. 

• • • • • 

<b> Scope. This paragraph applies to 
all natural persons (individuals > who ap¬ 
ply for loans, assumptions or credit 
sales, except applicants which are cor¬ 
porations, associations, cooperatives, 
public bodies, partnerships or other 
organizations. Rural Rental Housing 
(RRH *. loons: or credit transactions pri¬ 
marily for agricultural purposes, includ¬ 
ing real property transactions in which 
the amount financed exceeds $25,000. 


§ 1808.2 Real F>tal»* Srttlruirnt Proce¬ 
dure* \rt. 


(b) Scope. Tills paragraph applies to 
all loans, assumptions, and credit sales 
involving the sale of 1-4 family residen¬ 
tial units (502 Rural Housing. 1-4 family 
RRH. 1-4 family Labor Housing, loans 
to purchase farm tracts on which a 1-4 
family residence is located) secured by 
a lien on the real estate, regardless of 
the nature of the borrower. Except that 
tills paragraph does not apply to any 
loan financing the purcliase or transfer 
of a property of 100 or more acres; or 
any loan financing the purchase or 
transfer of a property of less than 100 
acres but more than 10 acres where the 
value of the 1-4 family residence, includ¬ 
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ing related residential facilities <c.g. 
garage), and a reasonable parcel of land 
on which the residence is located, is Inf 
than the value of the remaining security 
property (Le. land and existing buildings 
and facilities, and buildings and facilities 
to be constructed with proceeds of the 
loon). 

• • • • • 

<e> Settlement statements. For all 
loans, assumptions, or credit sales de¬ 
scribed in paragraph (b) of this section 
closed after June 20. 1975, Form FmHA 
440-59 *HUD-1) will be completed as in¬ 
dicated in the Form by the designated 
attorney or escrow agent as a settlement 
statement, and a copy will be given to 
both the borrower and seller at loan 
dosing. The designated attorney or es¬ 
crow agent will certify to FmH A tha t a 
copy of Form FmHA 440-59 <HU1>-1> 
was delivered to the buyer and seller as 
appropriate. If the loan is covered by 
f 1808.1(b) and paragraph <b> of this 
section. Form FmHA 440-58 win be com¬ 
pleted as Indicated In the Form and at¬ 
tached as a third page to Form FmHA 
440-59 <HUD-1). 

Effective dale. This revision is effec¬ 
tive on October 9.1975. 

(7 UU.C. 1089; 42 OAC. 1480; 5 U3.C. 301; 
delegation of authority by the Secretary of 
Agriculture. 7 CFR 233. delegation of au¬ 
thority by the AnaLOant Secretary for Rural 
Development. 7 CFR 2.70; Pub. L 93-357. 88 
Stal. 392) 

Dated: October 1. 1975. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration. 

I FR Doc.75-27150 Filed 10-8-75:8:45 ami 


Title 10—Energy 

CHAPTER If—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Motor Gasoline Supplier/Purchaser 
Relationships 

On June 4, 1975. the Federal Energy 
Administration issued a notice of pro¬ 
posed rulemaking and public hearing 
<40 FR 24365, June 6. 1975), proposing 
to amend FEA regulations concerning 
supplier/purchaser relationships for 
branded wholesale purchaser-resellers 
of motor gasoline. 

No requests to make oral presentations 
were received by PEA before 4:30 p.m., 
EDT. June 23. 1975. Consequently, the 
public hearing wu cancelled <40 PR. 
27259, June 27.1975). 

Written comments were invited 
through June 26. 1975. FEA received 
26 timely comments and eight late com¬ 
ments. All comments directly addressing 
the proposed amendment were consid¬ 
ered. In light of those comments and 
other considerations. FEA has decided to 
adopt the proposed amendment with cer¬ 
tain modifications. 

In the notice of proposed rulemaking 
FEA sought specific comments with re¬ 
spect to which base period supplier could 
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be designated as a wholesale purchaser- 
reseller's sole base period supplier. The 
choice was between the December 1972 
base period supplier or any one base 
period supplier. Of those persons ad¬ 
dressing tills issue in their comments, 
the great majority favored permitting 
the purchaser to choose its December 
1972 supplier for the reason stated in 
the notice of proposed rulemaking; 
namely, the most recent supplier/pur¬ 
chaser relationship during the base pe¬ 
riod year reflects the most agreeable 
arrangement among the parties. The 
amendment, as adopted, reflects this 
approach. 

Several persons suggested that the 
amendment make it clear that the pur¬ 
chaser’s designation is a voluntary, one¬ 
time option. Also, it was recommended 
that a time limit be established for ex¬ 
ercising the option. The amendment, as 
adopted, specifies that the designation 
must be made by no later than February 
29, 1976. shall be effective for the dura¬ 
tion of the Mandatory Petroleum Alloca¬ 
tion Program and may be made only if 
the wholesale purchaser-reseller ter¬ 
minates its relationship with all of its 
other base period suppliers. 

Several persons urged that the desig¬ 
nation by the purchaser should not be 
effective without the consent of the 
designated supplier. An alternative sug¬ 
gestion was that FEA determine the ap¬ 
propriateness of a designation made by 
a purchaser if the designation is dis¬ 
puted by the chosen supplier. FEA be¬ 
lieves that subpart D—Exceptions of 
Part 205, Administrative Procedures and 
Sanctions Regulations, affords an ade¬ 
quate remedy for those suppliers who 
believe designations made pursuant to 
the amendment will result in serious 
hardship or gross inequity. 

Some persons suggested that the 
amendment be limited to retail sales 
outlets only. FEA believes that Jobbers 
which are branded independent market¬ 
ers have experienced the same hardships 
as retail sales outlet operators as a re¬ 
sult of having to shift from one branded 
supplier to another during the calendar 
year. The reasons set forth in the notice 
of proposed rulemaking for providing 
relief to branded independent marketers 
ore as valid for branded Jobbers and 
other wholesale purchaser-resellers in 
the refinery-to-pump distribution chain 
as they are for retail sales outlets. 
Therefore, the amendment, as adopted, 
is not restricted to retail sales outlets 
but is applicable to all branded wholesale 
purchaser-resellers which fall within the 
class specified in $ 211.105. 

Some persons recommended that the 
amendment be expanded to give non- 
branded independent marketers of gas¬ 
oline the same option offered to branded 
independent marketers. Based on the 
information available to FEA. the hard¬ 
ships imposed on branded independent 
marketers of motor gasoline have been 
rarely experienced, if at all. by other 
classes of marketers or purchasers of 
products other than motor gasoline. 
Therefore the amendment, as adopted. 
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applies only to branded independent 
marketers of motor gasoline. 

The proposed amendment did not 
make it clear that if a wholesale pur¬ 
chaser-reseller chooses to designate its 
December 1972 supplier as its sole base 
period supplier, the designated supplier 
will be the supplier for each of the pe¬ 
riods corresponding to a base period in a 
calendar year. The amendment, as 
adopted, clarifies this point. 

Two persons suggested that a desig¬ 
nated supplier be permitted to purchase 
from the terminated supplier a volume 
of gasoline equal to the amount of gas¬ 
oline the purchaser could have purchased 
from the terminated supplier. FEA be¬ 
lieves this suggestion would be difficult 
to implement without major substantive 
changes in the regulations. The pro¬ 
visions of part 205 with respect to assign¬ 
ments. adjustments and exceptions 
should provide Adequate means of relief 
in those few instances where designated 
suppliers need to obtain additional sup¬ 
plies of motor gasoline to meet their 
requirements. 

Finally, it was pointed out that as pro¬ 
posed the amendment was not self-ef¬ 
fectuating since the designated supplier 
was not required to begin deliveries at 
any particular time. The amendment, as 
adopted, provides that the designated 
supplier shall begin deliveries reflecting 
its increased supply obligation, if any, 
starting with the first period correspond¬ 
ing to a base period after receipt of the 
notice required from the wholesale 
purchaser-reseller by I 211.105(c). 

The amendment adopted today has 
been reviewed In accordance with Exec¬ 
utive Order 11821, issued November 27, 
1974 and has been determined not to re¬ 
quire evaluation of its inflationary 
impact. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-169, as amended by Pub. L. 
94-09; Federal Energy Administration Act 
of 1974, Pub. L. 93-275; E.O. 11790. 39 FR 
23185) 

In consideration of the foregoing. Part 
211. Chapter n of Title 10. Code of Fed¬ 
eral Regulations, is amended as set forth 
below, effective immediately. 

Issued in Washington, D.C.. October 3. 
1975. 

Robert E. Montgomery, Jr. 

General Counsel. 

Section 211.105 is revised to read as 
follows: 

§211.105 Supplicr/pimlia-r r rrlntion- 
fshipe. 

<a> Unless otherwise specified in this 
section or in 5 211 106, the provisions of 
(I 211.9-211.13 of this part apply to this 
subpart 

<b) Notwithstanding the provisions of 
subpart A of this port, for periods corre¬ 
sponding to base per iods commencing 
after October 3, 1975, any wholesale pur¬ 
chaser-reseller of motor gasoline which 
is a branded independent marketer, and 
which during the calendar year has two 
or more base period suppliers, may at Us 


option terminate its supplier/purchaser 
relationship with one or more of its base 
period suppliers for periods during a cal¬ 
endar year which correspond to base 
periods and during which the purchaser 
Is entitled to an allocation from those 
suppliers. A wholesale purchaser-reseller 
of motor gasoline which terminates a 
supplier/purchaser relationship pursuant 
to this paragraph may by no later than 
February 29, 1976, designate its supplier 
as of December 1972 as the base period 
supplier for all periods during a calendar 
year which correspond U> base periods 
and during which the purchaser was 
entitled to an allocation from the termi¬ 
nated base period supplier (s). This desig¬ 
nation may be made once and shall be 
for the duration of the Mandatory Petro¬ 
leum Allocation Program unless other¬ 
wise ordered by FEA pursuant to part 
205 of this chapter. 

<c) A wholesale purchaser-reseller of 
motor gasoline which designates a base 
period supplier pursuant to paragraph. 
<b) of this section shall provide written 
notice to the terminated base period sup¬ 
pliers) and to the designated supplier 
at least twenty (20) days prior to the 
beginning of the first period correspond¬ 
ing to a base period affected by the 
termination. The notice shall include the 
names and addresses of the designated 
and terminated base period suppliers nnd 
of the wholesale purchaser-reseller; the 
location of any facility, including any 
retail sales outlet, concerned; and the 
portion of the wholesale purchaser-resell¬ 
er’s base period use which was formerly 
supplied by the terminated base period 
supplier(s) and which is to be supplied 
by the designated base period supplier 
The designated base period supplier shall 
begin deliveries reflecting its increased 
supply obligation, if any. to the wholesale 
purchaser-reseller pursuant to paragraph 
(d) of this section starting with the first 
period corresponding to a base period 
after receiving the notice from the whole¬ 
sale purchaser-reseller required by this 
paragraph (c). 

(d) For each period corresponding to 
a base period, the portion of the whole¬ 
sale purchaser-reseller's base period use 
supplied by a supplier designated as a 
base period supplier pursuant to para¬ 
graph (b) of this section shall be that 
portion of the wholesale purchaser- 
reseller’s base period use supplied by the 
terminated suppller(s) plus any portion 
supplied by the designated supplier prior 
to the termination made pursuant to 
paragraph (b) of this section. 

[FR Doc.75 370B6 Filed IO-8~75;9:40 ami 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Emergency Amendment Adopting Special 
Rule No. 5 for Refiners Buy/Sell 
Program 

The crude oil allocation notice for the 
refiners buy /sell program (10 CFR 
211.65) issued on August 26. 1975 (40 
FR 39932; August 29. 1975). specified 
that the notice would become effective 
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for the allocation quarter commencing 
September 1.1975, only if the Emergency 
Petroleum Allocation Act of 1973 
c EPAA”) was extended beyond its then 
scheduled expiration date of August 31, 
1975. On September 29, 1975, the Presi¬ 
dent signed an extension of the EPAA 
through November 15, 1975. retroactive 
to September 1. Thus, as provided in the 
notice, the purchase opportunities and 
sale obligations for the allocation quar¬ 
ter commencing September 1. 1975, are 
now effective. 

Special Rule No. 5 for Subpart C 
adopted hereby specifies the transaction 
and directed sale periods for the Septem¬ 
ber 1, 1975 allocation quarter. These 
periods are normally calculated under 
§ 211.65 (h) by reference to the publica¬ 
tion date of the crude oil allocation 
notice for each allocation quarter; how¬ 
ever. since the notice for the current 
quarter did not become effective until the 
extension of the EPAA was accomplished, 
FEA has determined that Immediate 
specification of these periods for the cur¬ 
rent quarter Is necessary to enable the 
buy /sell program to function effectively 
for this quarter. 

Accordingly, the Special Rule adopted 
herein provides that, notwithstanding 
the provisions of $ 211.65(h). a refiner- 
buyer that Is unable to negotiate a con¬ 
tract to purchase crude oil within seven 
days of the issuance of the Special Rule 
may request after the expiration of such 
seven day period, in accordance with the 
procedures established under Subpart 
G of Part 205 of this chapter, that FEA 
direct one or more refiner-sellers to sell 
an acceptable type of crude oil to such 
refiner-buyer. Such a request must be 
made within 20 days of the issue date of 
the Special Rule. Upon such request, FEA 
may direct one or more refiner-sellers 
that have not sold their required alloca¬ 
tion quarter quantity to sell crude oil 
to the refiner-buyer making the request. 
If that refiner-buyer declines to purchase 
the crude oil specified by FEA, the rights 
of the refiner-buyer to purchase that 
volume of crude oil during the current 
allocation quarter are forfeited, provided 
that the refiner-seller or refiner-sellers 
have fully compiled with all of the pro¬ 
visions of 8 211.65. A refiner-seller that 
has not negotiated sales with refiner- 
buyers of the required volume of crude 
oil within seven days of said issue date 
shall notify FEA, which may then direct 
that refiner-seller to sell its unsold vol¬ 
ume to a refiner-buyer which has not 
obtained its total amount permitted 
under the crude oil allocation notice and 
as provided in the Special Rule. 

Secondly, the Special Rule adopted 
herein provides for a prorating of pur¬ 
chase opportunities of refiner-buyers and 
sale obligations of refiner-sellers in the 
event that tht EPAA is not extended be¬ 
yond November 15, 1975. In the event 
that the EPAA does expire on that date, 
each reflner?buyer's purchase opportu¬ 
nity will be 7 6/91 of the amount shown 
hity will be 7%i of the amount shown 
on the crude oil allocation notice, and 
each refiner-seller's obligation will be 


prorated as shown on the Appendix to 
the Special Rule. FEA suggests that re¬ 
finer-buyers and refiners-sellers negoti¬ 
ate with each other based on the full 
volumes shown on the list, but that either 
the delivery or sale price of amounts rep¬ 
resent in gthe contingent portion of the 
full volumes be made dependent upon 
wliether the EPAA Is extended beyond 
November 15, 1975. 

Section 7<i> (1) <B) of the Federal 
Energy Administration Act of 1974, Pub. 
L. 93-275 <“FEAA"), provides for waiver 
of the requirements of that section as to 
time of notice and opportunity to com¬ 
ment prior to promulgation of regula¬ 
tions where strict compliance with such 
requirements is found to cause serious 
harm or injury to the public health, 
safety, or.welfare. The FELA has deter¬ 
mined that strict compliance with the 
requirements of section 7(1) (1)(B> of 
the FEAA would not enable the buy/sell 
program to be effectively implemented 
for the allocation quarter commencing 
September 1. 1975, since the industry 
needs immediate advice as to the trans¬ 
action and directed sale periods now that 
the EPAA lias been extended. By not 
waiving the requirements of the FEIAA 
referred to above, FTSA would cause 
serious harm and Injury to the public 
safety and welfare, in that supply dis¬ 
ruptions to small and Independent re¬ 
finers may result from a failure by FEA 
to specify the appropriate transaction 
and directed sale periods. Accordingly, 
such requirements must be waived, and 
this Special Rule Is made effective Im¬ 
mediately. 

FEA is submitting a copy of this 
emergency amendment concurrently 
with the issuance thereof to the Admin¬ 
istrator of the Environmental Protection 
Agency for his review and comments. 

Because tills amendment is being Is¬ 
sued on an emergency basis, an op¬ 
portunity for oral presentation of views 
has not been possible prior to its promul¬ 
gation. However, a public hearing on the 
amendment will be held beginning at 
9:30 am..M.1, October 23.1975, In Room 
2105, 2000 M Street NW.. Washington. 
D.C., to receive comments from inter¬ 
ested persons, and such comments will 
be considered by the FEA for purposes 
of determining whether Special Rule No. 
5 should be amended on either a retro¬ 
active or prospective basis to the extent 
it is possible to do so. Any person who 
has an interest in the subject of the hear¬ 
ing. or who is a representative of a group 
or class of persons which has an interest 
in the subject of the hearing, may make 
a written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications, FEA, and must be re¬ 
ceived before 4:30 p.m., e.s.t. f October 15. 
1975. Such a request may be hand de¬ 
livered to Room 3309, Federal Building. 
12th and Pennsylvania Avenue NW n 
Washington. D.C., between the hours of 
8 a m. and 4:30 pjn., Monday through 
Friday. The person making the request 
should be prepared to describe the inter¬ 
est concerned; if appropriate, to state 
why he or she is a proper representative 


of a group or class of persons which has 
such an interest; and to give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he or she 
may be contacted tlirough October 17. 
1975. I£ach person selected to be heard 
will be so notified by FEA before 5:30 
p.m.. e.s.t., October 17, 1975 and must 
submit 100 copies of his or her statement 
to Executive Communications, FEA, 
Room 2214. 2000 M Street NW., Wash¬ 
ington. D.C. 20461, before 4:30 p.m.. e.s.t., 
October 21.1975. 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations, 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
'judicial or evidentiary type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will 
bo given the opportunity, if he or she 
so desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to the 
time limitations. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearing, to 
Executive Communications, FEA, before 
4:30 pjn., October 21. 1975. Any person 
who makes an oral statement and who 
wishes to ask a question at the hearing 
may submit the question, in writing, to 
the presiding officer. The FEA or the pre¬ 
siding officer. If the question is submitted 
at the hearing, will determine whether 
the question Is relevant, and whether 
time limitations permit It to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript* will be re¬ 
tained by FEA and made available for 
inspection at the Administrator's Recep¬ 
tion Area of the FEA, Room 3400, Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW., Washington. D.C., between 
the hours of 8 am. and 4:30 p.m., Mon¬ 
day through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the emergency amendment to 
Executive Communications, Federal En¬ 
ergy Administration, Box EJ, Washing¬ 
ton. D.C, 20461. 

Comments should be Identified on the 
outside envelope and on documents sub¬ 
mitted to Executive Communications, 
FEA, with the designation “Special Rule 
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No. 5**. Fifteen copies should be sub¬ 
mitted. All comments received by Octo¬ 
ber 20, 1975. will be considered by FEA. 

Any Information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted In writing, one copy only. FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to Its de¬ 
termination. 

This amendment has been reviewed in 
accordance with Executive Order 11821 
and has been determined not to require 
evaluation of its Inflationary Impact. 

(Emcrg«ncy Petroleum Allocation Act of 

1973. Pub. L 93-159. as amended by Pub. U 
94-99: Federal Energy Administration Act of 

1974. Pub. U 93-275; EO. 11790, 39 FR 
23186) 

In consideration of the foregoing. 
Subpart C of Part 211 of Chapter II. 
Title 10 of the Code of Federal Regula¬ 
tions, is amended as set forth below, ef¬ 
fective immediately. 

Issued in Washington. D.C., October 
3,1975. 


Robekt E. Montgomery, Jr.. 

General Counsel. 

The Appendix to Subpart C of Part 
211 is amended by the addition of a Spe¬ 
cial Rule No. 5 to read as follows: 

Special Rule Mo. 5 

1. Scope Notwithstanding any other pro¬ 
vision In 1211.65 to the contrary, this Spe¬ 
cial Rule specifies for the allocation quarter 
commencing September 1. 1975. the transac¬ 
tion and directed sale periods and provides 
for prorating of purchase opportunities and 
sale obligations under f 211.65 in the event 
that the FEA*s authority to allocate crude 
oil. which authority It currently has under 
the Emergency Petroleum Allocation Act of 
1973, aa amended C*EPAA*‘), Is not extended 
beyond November 15. 1975. 

2. Failure to negotiate transaction* (a) 
Each refiner-buyer shall use Its best effort to 
consummate the purchases of crude oil under 
this Subpart from refiner-seders prior to re¬ 
questing assistance from the FEA. For the 
allocation quarter commencing September 1, 

1975. a refiner-buyer that te unable to nego¬ 
tiate a contract to purchase crude oil within 
seven days of the Issuance of this 8peclal 
Rule may request after the expiration of such 
seven day period. In accordance with the pro¬ 
cedures established under Subpart O of Part 
205 of this chapter, that the FEA direct one or 
more refiner-sellers to sell an acceptable type 
of crude oil to such refiner-buyer. Such request 
must be made within 20 days of the Issuance 
of this 8pectal Rule. Upon such request, the 
FEA may direct one or more refiner-sellers 
that have not sold their entire allocation ob¬ 
ligation for the allocation quarter commenc¬ 
ing September 1.1975 to sell crude oil to such 
refiner-buyer, subject to the provisions of 
this Special Rule If such refiner-buyer de¬ 
clines to purchase the crude oil specified by 
the FEA. the rights of that refiner-buyer 
under 1211.65 to purchase that volume of 
crude oil during that allocation quarter are 
forfeited, provided that each refiner-seller 
whose offer to sell la declined by such refiner- 
buyer has fully complied with all of the pro¬ 
visions of this Special Rule and of 1211.65. 

(b) Refiner-tellers which within seven days 
of the issuance of this Special Rule have not 
negotiated sales of their entire allocation ob¬ 
ligation for the allocation quarter commenc¬ 
ing September 1, 1975, shall so notify the 


FEA. The FEA may then direct that refiner- 
seller to sell all or a portion of the unsold 
obligation to one or more refiner-buyers that 
have requested a directed sale pursuant to 
paragraph <a) of this section. 

3. Prorating of Purchase Opportunities and 
Sale Obligations, (a) In the event that the 
FEA‘a authority to allocate crude oil is not 
extended beyond November 15, 1976, for the 
allocation quarter commencing September 1, 
1975, (1) each refiner-buyer's purchase op¬ 
portunity shall be 76/91 of the amount shown 
on the crude oil allocation notice for that 
allocation quarter, and (II) each refiner- 
seller's sale obligation shall be as shown on 
the Appendix to this Special Rule; prortdrd, 
that refiner-seller* shall offer for sale the full 
volumes required by any directed salt orders 
Issued by the PEA on or before November 15, 
1975 

(b) In the event that the FEA's authority 
to allocate crude oil U extended beyond No¬ 
vember 15. 1975, purchase opportunities and 
sale obligations of refiners for the allocation 
quarter commencing September 1. 1975, shall 
be equal to the amounts shown on the crude 
oil allocation notloe for that allocation 
quarter. 

(c) In directing sales pursuant to para¬ 
graph (a) of section 2 of this Special Rule 
for the allocation quarter commencing Sep¬ 
tember 1. 1975, FEA shall taXe Into account 
the provisions of paragraph (a) of this sec¬ 
tion. both with respect to the volume or 
volumes required to be sold to the refiner- 
buyer requesting the directed sale and with 
respect to the refiner-seller or refiner-sellers 
which FEA directs to make the sale. 

4. Provisions of Subpart C. The provisions 
of Subpart C of Part 211 shall remain In full 
force and effoct except as expressly modified 
by the provisions of this Special Rule. 

AiTKJvuix.— Revised eeiUr obligation* fur 
the period 

feVtotutar l. MTS tlmwffc Norrml** 16. M75 


fifths (Barrels) 

Primary Secondary 
obligation obligation 


Amoco_ __ 

At font tr RlclitV'kl 
OtWrs SenW Ott. 
CoobnsntsJ OU 

Exxon Corp ... 

OfttyAUnHy - 

Ouif OU Gn _ 

Marathon Oli Co _ 

Mobil Oil Carp . 

Phillips rwtafasi _ 

BhcU 00 Co. .. 

Bocal/Cbevron.. . 

Son Ot! Co .. 

Tamoa Uk __ 

Virion OU Co. of 
Can lamia. 


Total... 

Total allocation 


aa* 1.30B.35S 
.073 *37.133 

.023 i.oc,«a 

.094 • 

.112 7,730,063 

.020 1901187 

.0« t, 113, 4M 

.022 on. on* 
.0*0 4.04,99* 
.099 0 

.107 A 7%. 0*7 
.006 A M2.226 
.063 A417.2M 

.107 IA 01.456 


2.562,10 
1.97A 197 
449. AM 

0 

ANA 04 
61A 90 

Amro* 

654. ft# 
A VGA 476 
AO0A143 
A70A4M 
2.474.7W 
A9IA2M 
A770.7XH 


OU A 476,464 1.113.771 

~- 64.32C.0Q3 24.1*7.06 


... 79.313.646 


(PR Dor .75-271*7 Filed U> 6 7M4e*m| 

Title 13—Business Credit and Assistance 

CHAPTER »—SMALL BUSINESS 
ADMINISTRATION 

| Revision 9— Amendment 4] 

PART 123—DISASTER LOANS 

SBA Incorporates Provisions of RESPA In 
Disaster Policy 

The Real Estate Settlement Proce¬ 
dures Act of 1974, 12 U.S.C. 2601, has an 


impact on 8BA's residential relocation 
physical disaster loans. This amendment 
is to reflect this impact in SBA's dis¬ 
aster policy. 

Because this amendment only incor¬ 
porates a statutory requirement, it is 
effective upon publication. However, per¬ 
sons wishing to comment on this amend¬ 
ment are invited to send their comment 
to the Associate Administrator for Fi¬ 
nance and Investment, 1441 L Street 
NW„ Washington. DC. 20416. 

In consideration of the foregoin; 

5 123.3(a)(1) is amended as follows 

§ 123.3 Pnrpo«4^ of Lomiu. 

(ft) Physical-loss disaster assistance 
(1) The purpose ot these loans is to re¬ 
store a victim's home or homes (includ¬ 
ing a mobile home used as a residence ot 
the applicant) or business property as 
nearly as possible to predisaster condi¬ 
tion. A loan to an Individual may be used 
to repair or replace damaged or lost fur¬ 
niture and other household belongings 
or personal effects, except for irreplace¬ 
able or extraordinarily expensive item* 
Funds may be used to repair or replace 
destroyed or damaged inventory, ma¬ 
chinery. or equipment. If the disaster 
victim elects to construct a new home or 
new business facilities on a different site, 
the loan may be used for such purpose 
However, any such loan shall not exceed 
the estimated cost of restoring or replac¬ 
ing the damaged or destroyed proper: v 
plus amounts eligible for refinancing of 
existing liens or mortgages; SBA s lien 
position shall be at least as strong as it 
would have been If the victim had re¬ 
stored in the original location: and loon* 
to relocate a 1 to 4 family residential 
structure will be subject to the Real 
Estate Settlement Procedures Act o( 
1974. SBA shall cancel any loan made in 
connection with a disaster occurring on 
or after January 1. 1972. and prior to 
April 20. 1973. if declared by the Pres¬ 
ident or the SBA Administrator but in 
no event shall such cancellation ot a 
loan exceed $5,000 and the cancellation 
shall not apply to any amount refi¬ 
nanced. Loans made in connection with 
a disaster occurring on or after April 20. 
1973, will not be canceled in any amount 


Effective date; October 9. 1975. 
Dated: September 30. 1975. 

Thomas S. Klf-ppe. 

Administrate 

|FR Doc.75 27147 Filed 10 S 76;a:45sm) 

| Revision 9 — Amendment 5) 

PART 123—DISASTER LOANS 

SBA Corrects Disaster Refinancing Pol»cy 
and Emphasizes Rood Insurance Re- 
quirements 

When Revision 9. Part 123. was pub¬ 
lished <40 FR 3210D). an error was 
made in I 123.3(a) (2). Refinancing Re¬ 
vision 9 liberalized the definition of 
"substantially damaged*’ but omitted the 
condition that such refinancing must be 
to avoid undue hardship for the disaster 
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victim, a condition of the liberalized def¬ 
inition of “substantially damaged/' This 
amendment corrects that omission. 

Tills amendment also makes it clear 
that the refinancing of prior loans is con¬ 
sidered “financial assistance'* and is sub¬ 
ject to the provisions and restrictions of 
the Flood Disaster Protection Act of 
1973. 

Since this amendment merely corrects 
a previous publication and clarifies an 
existing policy, it is being published in 
Anal form without public comment. How¬ 
ever. all persons wishing to comment on 
this amendment are invited to write to 
the Associate Administrator for Finance 
and Investment. 1441 L Street NW„ 
Washington. D.C. 20416. 

Section 123.3(a) (2) is hereby amended 
to read as follows: 

§123.3 Purpose* of loan*. 

(a) • 

(2) Refinancing. A part or all of 
existing loans secured by recorded liens 
on real property lost or damaged by the 
disaster may be refinanced with a por¬ 
tion of disaster loan proceeds, provided 
(i) the property suffered damage of 30 
percent or more of the market value at 
the time of the disaster, and (ii) such 
refinancing is necessary to avoid undue 
hardship for the disaster victim. How¬ 
ever. existing loans secured by liens on 
real estate located within a special flood 
hazard area will be refinanced only when 
the community is participating in the 
Federal Flood Insurance program and 
Federal Flood Insurance can be pur¬ 
chased as a condition of approval of the 
SBA disaster loan. Such refinancing 
shall be limited to an amount which is 
not greater than the disaster-caused 
damage or loss In business loans, or home 
loans approved as the result of disaster 
occurring on and after July 1, 1973. In 
the case of a home loan, the monthly 
repayment of principal and Interest may 
not be less than the amount of such pay¬ 
ment made prior to the refinancing loan, 
on any loan approved as the result of a 
disaster occurring prior to July 1. 1973. 
Refinancing of personal property is not 
permitted in disaster home loans. Re¬ 
financing Is permitted only when the un¬ 
insured (or otherwise uncompensated 
for) damaged property is to be repaired, 
rehabilitated, or replaced. 

Effective date: October 9.1975. 

Dated: September 30,1975. 


lished a Notice of Proposed Rule Making 
which would amend 88 71.123 and 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations so as to establish a military op¬ 
erating area. 

Interested persons were given 30 days 
to submit written comments, objections 
and arguments concerning the proposed 
amendments. Two comments were re¬ 
ceived objecting to the proposed airspace 
action. The Air Transport Association 
objected to the establishment of the MOA 
and the capping of the airway V177 
from Duluth to Ely, Minnesota because 
the MOA will require North Central Air¬ 
lines charter flights into Ely to operate 
at 9,000 feet and below when the MOA 
is in use. It does not appear that all of 
the charter flights will be required to 
operate below 9,000 feet, as the MOA will 
not be used continuously. When it is not 
in use the higher altitudes will be avail¬ 
able. There should be very little impact 
on North Central Airlines operation. 

Mr. R. J. McNutt, a Consulting Civil 
Engineer of Las Vegas, Nevada, objected 
to the designation of controlled airspace 
in the remaining uncontrolled portions of 
the State of Minnesota on the basis that 
the Snoopy MOA does not require that 
ail of the remaining uncontrolled portion 
of Minnesota be designated as controlled 
airspace. It is our policy In areas where a 
majority of the area has been designated 
as controlled airspace to designate the 
entire area as controlled airspace. By so 
doing, the irregular areas of uncontrolled 
airspace are eliminated thereby making 
the controlled airspace more easily de¬ 
fined for pilots and air traffic controllers. 

Controlled airspace is also required for 
aircraft operating between Fargo and 
Grand Forks. North Dakota, Duluth. 
Minnesota and the Beaver and the 
proposed Snoopy MOAs. Accordingly, 
tho proposed amendments ore hereby 
adopted. 

These amendments shall be effective 
0901 Ojn.t., December 4,1975. 

(8ec, 307(a) of the Federal Aviation Act of 
1958 (49 US.O. 1343): mo. 0(e) of the Depart¬ 
ment of Transportation Act (40 USC. 
1055(c))) 

Issued In Des Plaines, Illinois, on Octo¬ 
ber 2. 1975. 

R. O. ZIEGLER, 

Acting Director . 

Great Lakes Region . 

In § 71.123, the following airways are 
amended: 


Thomas S. Kleppe. 
Administrator. 
IPR Doc.75-27148 Filed 10-8-75:8:45 am) 


Title 14—Aeronautics and Space 

CH .c£IK 1 —federal aviation admin 

ISTRATION. DEPARTMENT OF TRANS 
PORTATION 


VW—<lelet« "IS mllw, 29 mllw. 27 MSL" and 
“7 miles, 63 mile* 30 MSL. 31 mile* 23 
MSL*\ 

V82—delete “20 miles. 51 miles, 29 MSL \ 

V129—delete “94 miles. 47 miles 30 MSL“ and 
“24 miles 30 MSL“ and “25 miles 30 MSL“. 
V161—delete **15 miles, 59 miles. 30 MSL**. 
V177—add “excluding the airspace 10,000 
MSL and above Duluth to Ely’*. 


(Airspace Docket No. 75-OL-53| 

PA * T DESIGNATION of feoera 
AREA LOW ROUTES, COh 
ROLLED AIRSPACE, AND REPORTING 


Establishment of • Military Operating Area 
On page 36144 of the Federal Register 
daUxJ August 19, 1975, the FAA pub¬ 


In f 71.181 (40 FR 441), the following 
transition area is amended to read: 

Minnesota 

That airspace extending upward from 
1.200 feet above the surface within the 
boundary of the State of Minnesota. 

(FR Doc.75-27091 Filed 10-3-75:8:45 am) 


| Airspace Docket No 75~SOIOI| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

. Alteration of Transition Area 

On August 25, 1975, a Notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register (40 FR 37045 >. stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Dillon, 8 . C . 
transition area. 

Interest persons were afforded an op¬ 
portunity to participate in the rule¬ 
making through the submission of com¬ 
ments. There were no comments 
received. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 G.M.T., 

In 171.181 (40 FR 441). the Dillon 
transition area is amended as follows: 

All after “ • • • longitude 79 22*00* W.) ; 
• • •“ would be deleted and • within 3 
miles each aide of the 233 bearing from.the 
DIUon RBN (lat. 34 26*50” N.„ long. 

70 22*10*' W.), extending from the 5-mile 
radius area to 8.5 miles southwest fo the 
RBN • ■ •“ would be substituted therefor. 
(8ec. 307(a) of the Federal Aviation Act of 
1958 (49 UB.C. 1348(a)); 8ec. 6 (c) of the 
Department of Transportation Act (49 Ufi C. 
1655(C))), 

Issued in East Point, Ga„ on October 
1,1976. 

W. B. Rucker, 

Acting Director , 
Southern Region . 

1 PR doc73-27093 Filed 10-3-75:8:45 am] 


[Airspace Docket No. 75-RM-29J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Control Zone and 
Transition Area 

On August 29, 1975. a Notice of Pro¬ 
posed Rule Making was published in the 
Federal Register (40 FR 39898) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate a control zone and 
transition area at Hayden, Colorado. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 O.M.T., December 4. 
1975. 

(See. 307(a) of the Federal Aviation Act of 
1953, a« amended. (49 U.S.C. 1343(a)): 8*c. 
6(c) of the Department of Transportation 
Act (49U8.C. 1653(c)).) 

Issued in Aurora. Colorado, on October 
8.1975. 

M. M. Martin. 

Director . 

Rocky Mountain Region . 

In 8 71.171 (40 FR 354) the following 
control zone is added: 
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Hatdeh. Colo*ai*o 

Within a 5 mil# radius of Tampa Valley 
Airport (latitude 40*28 53" N. longitude 
UT* 13*08" W). within 3.6 macs each aide of 
the Hayden VOR 301 • radial extending from 
the 6 mile radius zone to 11.5 miles north¬ 
west of the VOR. 

This control zone Is effective during the 
specific dates and times established In ad¬ 
vance by a notice to airmen. The effective 
date and time will thereafter be continuously 
published in the Airmen's Information 
Manual. 

In f 71.181 (40 FR 441) designate a 
transition area for Hayden, Colorado to 
read: 

Hayden. Colorado 

That airspace extending upward from 1200 
feet above the surface within an area 
bounded by a line beginning at latitude 40*- 
00*00*’ N. longitude 107*00*00" W; to lati¬ 
tude 40*43*00" N. longitude 107*00 00" W; 
to latitude 40*43*00" N. longitude 107*41*00** 
W: to latitude 40*07*05** N. longitude 107*- 
41*00*' W; thence along the north edge of 
V200 to the point of beginning. 

|PR Doc.75-27093 Filed 10-3-75:3:45 ami 


l Airspace Docket No. 75-8W-6B1 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AJRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a 700-foot transition 
area at Magnolia. Ark. 

On August 18. 1975, a notice of pro¬ 
posed rule making was published in the 
Federal Register (40 FR 34605) stating 
the Federal Aviation Administration 
proposed to designate a 700-foot transi¬ 
tion area at Magnolia. Ark. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were fav¬ 
orable. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 CLmt., 
December 4. 1975, as hereinafter set 
forth. 

In | 71.181 <40 FR 441). the following 
transition area is added: 

Magnolia. Ark. 

That airspace extending upward from 700 
feet above the aurfaoe within an 8A-ratio 
radius of Magnolia Municipal Airport (lati¬ 
tude 33*13*45" N.. longitude 93*13W W.); 
within 3 5 miles each side of the 171* bear¬ 
ing from the NDB (latitude 33*13*40" N.. 
longitude 93*13*07** W.) extending from the 
8.5-mile radius area to 12 miles south of the 
NDB. 

(Sec. 327(a). Federal Atlatton Act of 1958 (49 
UJB.C. 1348): Sec. 6(c). Department of Trans¬ 
portation Act (49 US.C, 1655(c))) 

Issued in Fort Worth. Tex., on Sep¬ 
tember 30,1975. 

Albert H. Titdrbuiiw. 

Director . 

Southwest Region. 

'tFR Doc.75-27004 Filed 10-8-75:8:45 am) 


| Airspace Docket No. 75-BW-63J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

The purpose of tills amendment to Part 
71 of the Federal Aviation Regulations 
is to designate a 700-foot transition area 
at Carrizo Springs. Tex. 

On August 13. 1975. a notice of pro¬ 
posed rule making was published tn the 
Federal Register (40 FR 33998) stating 
the Federal Aviation Administration pro¬ 
posed to designate the Carrizo Springs. 
Tex., transition are a 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Q.m.t.. De¬ 
cember 4, 1975, as hereinafter set forth. 

In \ 71.181 (40 F.R. 441). the following 
transition area is added: 

Caojuzo Spring*. Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Dimmit county Airport <latitude 
28*31*35" N.. longitude 99*49*30 * W.) and 
within 3 miles each side of the 124* bearing 
from the NDB (latitude 28*31*19" N., longi¬ 
tude 99*49*38** W.) extending from the NDB 
to 8.5 miles southeast. 

(Sec. 807(a), Federal Aviation Act of 1058 
(40 U.S.C. 1348): Sec. 6(c). Department of 
Transportation Act (49 U-S.C 1055(c)) ) 

Issued In Fort Worth. Tex., on Septem¬ 
ber SO. 1975. 

Albert H. Thitrbtjrn. 

Acting Director, 
Southwest Region. 

|FR Doc.75-27095 Filed 10-8 76;8:45 oinj 


(Airspace Docket No. 75-RM-30J 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Area High Route Extensions 

On September 16. 1975. a Notice of 
Proposed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (40 FR 
42756) starting that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 75 of the Federal 
Aviation Regulations that would extend 
J-900R and J-920R and relocate the 
MESIC waypoint. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 Qjn.t., Decem¬ 
ber 4. 1975. as hereinafter set forth. 

Section 75.400 <40 FR 724) is amended 
ns f olloa^: 


A In J-801R *'MESIC 35 42'41"N. 
115*36'17"W. Boulder City, Nev." Is 
deleted and *MESIC 35*44 20'' N 
115*32'0l" W. Boulder City, Nev" is sub¬ 
stituted therefor. 

b. In J-904K -MESIC 35*42*41'*N. 
115-36T7" W. Boulder City. Nev.” is 
deleted and "MESIC 35’44'20"N. 
U5*32'01"W. Boulder City, Nev." is sub¬ 
stituted therefor. 

c. J-906R Is amended to read as fol¬ 
lows: 

Lot Angelen. CaHf .. to Ogden, Utah. 

Uh Angeles, Oallf. 33*56 59"N. 116*25*52* r V*. 
Palmdale. CaHf Hector. Oaltf. 34*47'49"N. 
116*27*43"W. Boulder City. Nev. 

MESIC 35*44*20" N. 115-32*01" Boulder City. 
Nev. 

ADAPT 37*40*22** N. 113*31*53" W. Wilson 
Creek. Nev. 

FOOLS 39*38*15** N. 113*18*42** W. Delta. 
Utah. 

Ogden. Utah 41*13*27" N. 112-05*51" W. 
Malad City, Mont." 

d In J-920R TCRUMS 49*00‘00"N. 
109*14'25"W. Lewistown. Mont, is added 
prior to MILLE. .. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 ( 49 USC. 1348(a)); and See 6(c) of 
the Deportment of Transportation Act (49 
US.O. 1656(c))) 

Issued in Washington, D C., on October 
2. 1975. 

Edward J. Malo, 
Acting Chief, Airspace and 
Air Traffic Rules Division . 

(FR Doc.75-27096 Filed 10-8-75:8:45 am] 


Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1009—GENERAL STATEMENTS 
OF POLICY OR INTERPRETATION 

Importation of Consumer Products 

The purpose of this notice is to Issue 
the Consumer Product Safety Commis¬ 
sion's Statement of Policy on the Impor¬ 
tation of Consumer Products and to re¬ 
spond to comments submitted on the 
Proposed Statement of Policy on the Im¬ 
portation of Consumer Products. The 
proposed statement was published in the 
August 7, 1974, Federal Register (39 FR 
28455). 

Although the matter is considered a 
general statement of policy and. there¬ 
fore, exempt from the notice and public 
procedure provisions of 5 UB.C. 553 <b* 
and <c), the Commission decided, in view 
of the importance of the policy, to allow 
public comment on the proposed policy 
Sixteen comments were submitted to the 
Commission. Comments were received 
from one association of importers, five 
importers, two public interest groups, five 
trade associations, one individual, and 
two foreign governments. 

A summary of the comments and the 
Commission's responses to these com¬ 
ments are as follows: 

Agreement with Policy 

Four of the comments expressed gen¬ 
eral agreement with the Commission s 
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policy, although one requested clarifica¬ 
tion of ambiguities concerning the action 
the Commission will take to avoid cre¬ 
ating barriers to free trade. The Com¬ 
mission has revised its policy statement 
to delineate specifically the kinds of 
m ominodations it will make to avoid 
creating barriers to free trade. 

Special Treatment for Importers 

Four comments questioned the equiva¬ 
lency of importers and manufacturers 
and Indicated that imports have a spe¬ 
cial status and should be given special 
consideration. One comment urged that 
the * principle of equivalence’* be aban¬ 
doned. The comment argued that this 
Commission ought not routinely to as¬ 
sume that, because certain requirements 
may be imposed pursuant to the Con¬ 
sumer Product Safety Act. any "prin¬ 
ciple of equivalence'* exists under that 
Act or that the Commission may dis¬ 
regard the statutory framework of the 
other laws which it enforces. 

Another comment asserted that Im¬ 
ports cannot, and should not. be treated 
in the same way as domestic products. 
The comment contended that explicit 
recognition of imports. Importers and 
foreign manufacturers as special cases 
within the scope of the Commission’s 
activities is the only way to achieve 
even-handed enforcement and realistic 
placement of responsibilities under the 
various acts and regulations adminis¬ 
tered by the Commission. 

The Commission did not intend U> im¬ 
ply that there is a precise equivalency 
between importers and manufacturers. 
The Commission recognizes that the im¬ 
porter may not technically ‘'manufac¬ 
ture” the goods and. thus, may not be 
in the same position as the actual manu¬ 
facturer to directly control the safety 
aspect* of a product's design and produc¬ 
tion. However, the Commission also rec¬ 
ognizes that the Importer is in a unique 
position in the chain of distribution. By 
influencing the foreign manufacturer 
ami monitoring the safety of the products 
ini ported, the importer can indirectly 
control product design and production. 
Because the importer determines what 
foreign goods arc brought into the United 
States, the importer must be the one to 
bear the primary responsibility for the 
safety of those products. 

It is clear that Congress Intended that 
under the Consumer Product Safety Act 
the importer be faced with the same basic 
n-wnsibiUttes as the domestic manufac¬ 
turer. The Congress specifically defiued 
the term “manufacturer'' to include any 
person who Imports a consumer product. 
Section 3(a) (4): 15 U S.C. 2052(a) <4>). 
The House Committee Report explains 
that ‘Importers are made subject to the 
we responsibilities as domestic manu¬ 
facturers.” <H.R. Rep. No. 92-1523. 92d 
c ong., 2d Sess. 28 (1072).* Thus, every 
time the Congress placed a responsibility 
the domestic manufacturer, it placed 
the mme responsibility on the importer. 
Although the oilier act* administered by 
the Commission do not contain an ex¬ 
press statement to the effect that the 
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manufacturer and the importer are to 
bear equal responsibility, the provisions 
of the acts do Indicate that the importer 
and the manufacturer are to have equal 
responsibilities. In those acts, for every 
responsibility imposed upon a manufac¬ 
turer, there is a parallel responsibility 
placed on importers. For instance, the 
Flammable Fabrics Act prohibits the 
manufacture for sale of those articles 
which do not comply with the provisions 
of the Act. If also proscribes the sale, the 
offering for sale, or the importation into 
the United States of noncomplying items 
(Section 3(a); 15 U.8.C. 1192). Such 
proscriptions would dearly apply to the 
Importer and give him or her the same 
responsibility as the domestic manufac¬ 
turer for keeping unsafe items out of 
commerce. The provisions of the Act re¬ 
lating to enforcement, injunctions, and 
condemnation draw no distinctions be¬ 
tween manufacturers and importers 
(Sections 5 and 6: 15 U8.C. 1194. 1196). 
Further, the provisions for the mainte¬ 
nance of records, inspections, testing and 
guaranties are not limited solely to do¬ 
mestic manufacturers and domestic 
products (Sections 5 (c) and <d>. 8: 15 
U.SC. 1194 (c>. (d) 1197)* 

Similarly, the Federal Hazardous 
Substances Act imposes equal respon¬ 
sibilities on the importer and on the 
manufacturer. The thrust of the Federal 
Hazardous Substances Act is to keep 
liaz&rdous substances out of the channels 
of interstate commerce. To this end. the 
Act subject* the importer to the same 
proscriptions as the domestic manu¬ 
facturer. In those instances where the 
Federal Hazardous Substances Act im¬ 
poses affirmative obligations on persons, 
it is dear that those obligations fall upon 
importer and domestic manufacturer 
alike. The importer must allow the In¬ 
spection of his or her premises (Section 
11(b). 15 U.S.C. 1270(b)), must permit 
sampling of products (Sections 11(b) 
and 14(a); 15 UJ8.C. 1270(b), 1273(a)) 
and the importer, like the domestic 
manufacturer, has the ultimate respon¬ 
sibility under the Federal Hazardous 
Substances Act to repurchase banned 
hazardous substances <Section 15<b); 
15 U.S.C. 1274(b) >. 

It is clear from the statutes which 
the Commission has the responsibility 
of enforcing that Congress did not In¬ 
tend that the Importers be given any 
“special** treatment. Congress recognized 
the important role every entity in the 
chain of distribution has In seeing that 
the public is protected from unsafe 
goods. For the Commission to carve out 
special treatment status for the im¬ 
porter would be directly contrary to the 
Commission's congressional mandate. 

There may be instances in which spe¬ 
cial consideration can be given foreign 
manufacturers and importers regarding 
purely administrative matters. Bo long 
as the safety of the American public will 
not be adversely affected, the Commis¬ 
sion will in instances where good cause 
is shown consider practices which alle¬ 
viate administrative burdens for the Im¬ 
porter and foreign manufacturer. 
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One comment suggested that the pol¬ 
icy should distinguish between the im¬ 
portation of a consumer product by one 
who operates primarily as a distributor 
and one who is both the manufacturer 
and the importer. The comment recom¬ 
mended that in instances In which the 
importer is not also the manufacturer, 
the foreign manufacturer should be re¬ 
quired to produce a certificate of com¬ 
pliance to its importer, to maintain an 
office in the United States, and to show 
proof of liability insurance covering all 
of its products. Under such circum¬ 
stances. the importer would not bear any 
liability for the manufacturer's product-, 
unless the importer had assembled or 
modified the products. 

The Commission doe* not have the au¬ 
thority to require foreign manufacturers 
to maintain offices in the United States 
or to show proof of liability Insurance 
covering their products imported Into 
the United States. If the Commission 
were to accept the suggestion that it 
impose such requirement* on the for¬ 
eign manufacturer, it would be exceed¬ 
ing its statutory authority. However, the 
importer, through contractual relation 
with the foreign manufacturer, may be 
able to insist that the foreign manufac¬ 
turer maintain offices in the U.S. or show 
proof of liability insurance. 

One of the comments expresses the 
fear that the Commission may step be¬ 
yond the bounds of its statutory author¬ 
ity in implementing a policy of equiva¬ 
lence. The Commission certainly does 
not intend to exceed its statutory au¬ 
thority. but neither does It intend to 
shrink from exercising the full authority 
which it has been given. It U tills Com¬ 
mission’s policy that all laws, standards 
and regulations will be enforced to the 
maximum extent, including the use of 
civil and criminal actions where appro¬ 
priate. This means that all responsible 
individuals. Including importers, distrib¬ 
utors, retailers and manufacturers will 
be expected to assume their responsibi¬ 
lities under the Acts. When Importers 
introduce banned hazardous substances 
or products that contain substantial 
product hazards into commerce, they will 
be held responsible for repurchase or re¬ 
pair. refund, or replacement Just os do¬ 
mestic concerns are held responsible. To 
Impose such requirements on domestic 
products and not on imported product* 
would be unfair to domestic manufac¬ 
turers and would not. the Commission 
believes, adequately protect the American 
consumer. 

Restrictiohs ow ttte Frte MovncncT or 
Goods Tttrouch Ports of Estrt 

Three comment* addressed the issue 
of the past and continuing practices of 
government agencies sampling and de¬ 
taining consumer products at a port of 
entry while the agency secures samples, 
runs test* and makes a determination 
that such product is or is not in viola¬ 
tion of a regulation. The comment stated 
that such practices often Impede the 
free flow of commerce and create delay 
and expense by Incurring demurrage 


FEDERAL REGISTER. VOL 40. NO. 197—THURSDAY, OCTOBER 9, 1975 







47181 


RULES AND REGULATIONS 


charges on products that do not violate a 
law or regulation. Further, the argument 
is given that no such restriction applies 
to domestic manufacturers. 

Additionally, comments from the 
British and Hong Kong governments and 
a comment from the Confederation of 
British Industry urged that the Com¬ 
mission endeavor to avoid procedural re¬ 
quirements which create nontariff bar¬ 
riers to trade. Particular concern was 
expressed over regulations governing 
certification and labeling requirements, 
the Implementation of which could cause 
delays to goods entering the country. 

One comment, while critical of past 
practices, suggests that the Commission 
use bonding procedures which permit* 
goods to be delivered and held under 
bond while compliance documents or 
other compliance requirements are being 
met. If the importer falls, upon demand, 
to redeliver goods under bond to cus¬ 
toms custody, the Importer is fined by 
forfeiting a portion of the bond. The 
comment argued that It would be rea¬ 
sonable for the Commission to think in 
such terms since it is unlikely, particu¬ 
larly for some period of time, that the 
Commission will be able to conduct tests 
for compliance within the 'free time' 
period within which Importers must move 
their goods any from the port without 
incurring demurrage charges. The same 
comment recommended that the Com¬ 
mission policy statement recognize the 
need to establish and implement pro¬ 
cedures which will minimize delay and 
expense involved in holding cargo at a 
port of entry. 

The Commission agrees with the rec¬ 
ommendation that importers not be sub¬ 
jected to requirements in excess of those 
placed on domestic manufacturers. How¬ 
ever, in accepting this goal, the Com¬ 
mission believes that a distinction must 
be drawn between importers and im¬ 
ported products. While the Commission 
does not Intend to subject importers to 
requirements in excess of those placed on 
domestic manufacturers. Imported prod¬ 
ucts are subject to certain restraints 
which may not exist for domestically 
produced products. Congress has in¬ 
structed that certain defective products 
be denied entry altogether into the terri¬ 
tory of the United States, whereas the 
counterpart domestic product may have 
been distributed in commerce prior to 
action being taken against the manufac¬ 
turer. distributor, or retailer. The Com¬ 
mission does not view such provisions as 
inconsistent, but rather regards them as 
an indication that Congress intended to 
protect the American consumer when¬ 
ever possible from unnecessary exposure 
to unsafe products. 

The Commission cannot accept the 
suggestion that it rely primarily on the 
bonding authority of the Customs Serv¬ 
ice to secure redelivery of goods found 
to be violative of the Act after the goods 
have moved from Customs custody. The 
Commission feels that a primary reliance 
on the bonding authority would be inef¬ 
fective in carrying out the Commission’s 


obligation to protect the public from un¬ 
safe products. Forfeiture of the bond by 
an importer whose products do not com¬ 
ply with the law would provide inade¬ 
quate motivation for assuring conformity 
with applicable regulations. 

The Commission prefers to rely on its 
ability to motivate all Individuals in the 
chain of distribution—manufacturers, 
importers, distributors, and retailers—to 
comply with their obligations to see that 
the public is protected from unsafe prod¬ 
ucts. Such motivation will be effected by 
utilizing civil and criminal penalties 
when violations are found and by re¬ 
quiring repurchase, repair, refund or re¬ 
placement of defective goods where ap¬ 
propriate. 

The Commission intends to rely upon 
Us authority to Inspect and test con¬ 
sumer products at all points in the dis¬ 
tribution chain to determine if the law 
is being complied with. As a result the 
Commission can be expected to select 
samples of consumer goods at the port 
of entry for testing. 

The importer may not be required to 
hold intact the entire shipment of goods 
from which testing samples have been 
selected. The importer may be free to 
distribute the goods, but if this course of 
action is adopted, the Importer will be 
required to recognize that he or she bears 
a responsibility to see that those goods 
are in compliance with the law and that 
the importer faces action by the Com¬ 
mission if they arc not In this manner 
the Commission's sampling and testing 
would serve as a method of Insuring that 
importers are complying with their obli¬ 
gations under the laws, rather than serv¬ 
ing as a clearance process. However, the 
Commission can request the Customs 
Service to deny entry altogether of those 
shipments which it has reason to believe 
are violative of the law and the Com¬ 
mission regulations. The Commission has 
an obligation under the laws It admin¬ 
isters to do so. 

Concern was expressed that the cer¬ 
tification and labeling requirements 
could become non-tariff barriers to trade. 
The Commission views the certification 
and labeling provisions as a means of 
insuring a freer flow of goods than pres¬ 
ently exists. Proper certification and la¬ 
beling can reduce the need for the gov¬ 
ernment to test products at ports of 
entry and, if applied In an equitable 
manner to both domestic and foreign 
made goods, would not become non-tariff 
barriers to trade. 

Definition of Importer 

One association suggested that the 
policy statement define the term "im¬ 
porter" so as to exclude customs brokers 
who are not the actual owners of goods 
being imported. Although the Commis¬ 
sion does not foreclose the possibility of 
developing a clarification of the term 
"importer" in the future, reasons for the 
exclusion were not sufficiently supported 
in the comment. The Commission there¬ 
fore declines to include such an exclusion 
In the policy statement 


Obligations of Foreign Manufacture? 5 
ano the Role of Foreign Government 

The British and Hong Kong govern¬ 
ments express a concern that the plac¬ 
ing of responsibility on importers for the 
certification and recordkeeping liabilities 
of overseas manufacturers will make im¬ 
porters reluctant to purchase goods from 
abroad. There is concern that through 
such a practice domestic products would 
receive an advantage over imports be¬ 
cause distributors would have an added 
incentive to deal with domestic manu¬ 
facturers whose recordkeeping ability is 
more readily ascertainable and will prob¬ 
ably be more acceptable to the relevant 
authorities. Further, it is suggested that 
reliance on competent and accredited 
facilities In the country of export would 
facilitate the flow of exports and would 
also simplify the Commission's role of 
inspecting imports at ports of entry. 

In emphasizing the responsibility of 
U.S. importers, the Commission did not 
mean to imply that importers will be re¬ 
quired to undertake obligations of foreign 
manufacturers who wish to trade in the 
U 3 . market. The fact that importers 
have obligations comparable to dome uc 
manufacturers is not meant to imply 
that importers are to assume all respon¬ 
sibilities of the foreign manufacturer 
For Instance, the importer may have to 
comply with certain recordkeeping re¬ 
quirements. Such requirements will deal 
with the importer’s business and trans¬ 
actions. not with the foreign manufac¬ 
turer’s transactions. Further, such rec¬ 
ordkeeping requirements may be imposed 
on the distributor of domestic products 
as well as importers and domestic manu¬ 
facturers, so distributors of domestic 
goods will gain no advantages over dis¬ 
tributors of foreign goods. 

The concept of establishing competent 
testing facilities in the country of export 
to facilitate the flow of goods Is con¬ 
sistent with the intent of the Consumer 
Product Safety Act. Section 17 of the 
Consumer Product Safety Act (15 U S C. 
2063) requires that any consumer prod¬ 
uct offered for importation into the cus¬ 
toms territory of the United States be 
refused admission if such product 1s not 
accompanied by a certificate or label as 
required under Section 14 (15 USC. 
2063). 

It was the Intent of Congress that 
foreign manufacturers and importers, 
not the Commission, test and certify 
products as to their conformance with a 
safety standard. What testing of prod¬ 
ucts the Commission undertakes is in¬ 
tended to assure that false or inaccurate 
certifications are not being Issued It is 
anticipated that Importers will be per¬ 
mitted to utilize tests performed by 
manufacturers or independent labora¬ 
tories whether on domestic soil or foreign 
soil. In fact. Section 14<b) <15 USC. 
2063(b)) specifically allows testing to he 
conducted by an independent third party 
qualified to perform the testing. How¬ 
ever. the prudent importer will seek vali¬ 
dation of tests performed by a foreign 
concern, for the Importer will be held 
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responsible for the certification Lsstied. 
The degree to which certification and 
labeling requirements present an impedi¬ 
ment to the flow of goods will be deter¬ 
mined by the compliance and degTee of 
cooperation between the foreign manu¬ 
re turer and the Importer- 
Foreign manufacturers concerned with 
a reluctance of American importers to 
assume obligations with respect to goods 
imported from their country are in no 
way precluded from agreeing to indem¬ 
nify an American importer for obli¬ 
gations incurred resulting from such 
products. The American importer can 
exercise various options in order to be 
protected against liability and assured 
that the products he or she imports are 
wife. Domestic manufacturers, distribu¬ 
tors and retailers have similar options. 
The Commission’s intent is to en¬ 
courage all actions which wifi add to the 
ttL-iurance of safer products. The more 
such actions are implemented, the less 
likelihood there will be for any Commis¬ 
sion impediment to the free movement 
of goods. 

Tin Time Facto* 

Four comments indicated that import¬ 
ers, unlike domestic producers, under¬ 
take contractual obligations long in 
advance of the merchandise entering the 
marketplace and long before the stand¬ 
ard setting or regulatory procedure for 
a product has ever begun- Further, the 
comments stated that It takes longer 
for shipments of imported goods to ar¬ 
rive at the point of destination and that 
the problem is particularly true of sea- 
M)nal goods. The comments suggested 
that some recognition of this fact of 
commercial life must be made and that 
the importer is entitled to special rec¬ 
ognition with respect to the effective 
date of Consumer Product Safety Com¬ 
mission regulations. One comment sug¬ 
gested a longer period of time for 
unporters and their foreign manufac¬ 
turers to comply with those portions of 
the standard that are not safety re¬ 
lated. such as labeling, recordkeeping 
and similar requirements. The comment 
went on to suggest that to maintain a 
balance between our mutual concern for 
safety and an equitable treatment of 
imported products, "negative labeling" 
of a product be utilized where timely 
compliance is impossible. 

The Commission recognizes a need to 
consider the time factor with regard to 
foreign produced goods. In the contem¬ 
porary world, however, with instantane¬ 
ous worldwide communications networks 
and rapid freight handling and transpor¬ 
tation systems, the Commission docs not 
wish to exaggerate the problem. Retail¬ 
ers and distributors of domestic products 
'ace similar problems with respect to 
seasonal merchandise and contractual 
relationships. 

The Commission believes that Uic is¬ 
sues raised concerning the time factor 
not require special treatment for 
importers as a matter of general policy, 
but that such concern can be addressed 
on * cas « by case basis along with other 
considerations when establishing the ef¬ 


fective date of a given standard or reg¬ 
ulation. During the development of 
individual regulations. Importers and 
foreign manufacturers will have an op¬ 
portunity to comment on the effective 
date. Under Section 9(c) (1) of the Con¬ 
sumer Product Safety Act (15 U.S.C. 
2058(c) (1)). the Commission must make 
appropriate findings with respect to the 
need of the public for the consumer 
products subject to such rule and the 
probable effect of such rule upon the 
utility, cost or availability of such prod¬ 
ucts to meet such need, and the means 
of achieving the objective of the order 
while minimizing adverse effects on 
competition or disruption or dislocation 
of manufacturing and other commercial 
practices consistent with the public 
health and safety must also be consid¬ 
ered. The effective date of a regulation 
is established after considering such fac¬ 
tors as the impact on importers or for¬ 
eign manufacturers, as well as on do¬ 
mestic manufacturers. distributors, 
private labelers, and retailers. To give 
special considerations such as allowing 
"negative labeling" for imported prod¬ 
ucts and not for domestic products might 
be unfair to domestic manufacturers. 

COMMUNICATING WITH IMPORTERS ANO 
Foreign Manufacturers 

Two comments made reference to the 
need of the Commission to adequately 
inform and consult with importers and 
foreign manufacturers and make avail¬ 
able to foreign governments and foreign 
businessmen os much of the some infor¬ 
mation available to domestic business¬ 
men as practicable and passible. One 
comment pointed out that "There may 
exist a language barrier when transla¬ 
tion is necessary from English into the 
foreign language and back again into 
English of sometimes highly technical 
or intricate regulations. Given the short 
time period alloted for participation in 
standards setting or comments on pro¬ 
posals, tlie problem of communication to 
a foreign manufacturer may preclude 
any participation on that manfacturcr’s 
part. Losing his participation and tech¬ 
nical expertise may be detrimental to the 
safety of the American Consumer. The 
same problems arise in communicating 
final safety standards to the foreign 
manufacturer". 

The Commission recognizes the need 
to adequately inform and consult with 
importers and foreign manufacturers 
and make available to foreign govern¬ 
ments and foreign businesses the same 
information as is available to domestic 
businesses. The Commission welcomes 
the participation of all interested parties 
in its standards development procedures. 
The Commission conducts Its business in 
an open public forum without exclusion 
of foreign interest. The Consumer Prod¬ 
uct Safety Act requires the Commission, 
when proceeding to develop a consumer 
product safety standard, to include in¬ 
formation with respect to any existing 
standard known to the Commission 
which may be relevant to the proceed¬ 
ing. and it provides for an invitation for 


any person to submit an existing stand¬ 
ard as the proposed standard or to offer 
to develop the proposed consumer prod¬ 
uct safety standard. The Commission has 
interpreted this to include existing for¬ 
eign and international standards and to 
allow participation by foreign interests. 
Further, the Commission believes that 
the Consumer Product Safety Act pro¬ 
vides ample opportunity for foreign 
manufacturers and importers to become 
involved in the standards making proc¬ 
ess. They can petition the Commission to 
commence a proceeding to issue a con¬ 
sumer product safety rule, and they can 
submit an offer to develop a rule. Such 
action on their part would insure that 
they were involved from the very begin¬ 
ning with the development of rules which 
may affect them. Even If the foreign 
manufacturers and importers do not be¬ 
come involved in the initial standards 
making process, the Consumer Product 
Safety Act requires that the Commission 
provide interested parties an opportunity 
to comment on a proposed rule. The pe¬ 
riod from the beginning of the standard 
development procedure through the time 
the proposed rule is published in the Fed¬ 
eral Register for. comments should give 
foreign manufacturers sufficient time to 
be informed of the possible standard and 
to be alert for and prepared to comment 
on the proposed rule. 

The Commission Is committed to speci¬ 
fying its consumer product safety stand¬ 
ards in metric units as well as in domes¬ 
tic measurement units. The Commission 
is sympathetic to the problem of trans¬ 
lating from English into a foreign lan¬ 
guage, however, the Commission cannot 
assume responsibility for translating ma¬ 
terials into the many foreign languages. 

Cooperation with Other National 

Standard Bodies and International 

Standard Organizations 

The Confederation of British Industry 
suggested that the Commission, when¬ 
ever possible, seek to avoid preempting 
the establishment of International stand¬ 
ards by adopting its own standards. 
Where International standards already 
exist, the Confederation recommended 
that the Commission follow them 
In its own proposals. The Commis¬ 
sion should, in cooperation with other 
national standard-formulating bodies, 
seek to encourage the more rapid de¬ 
velopment of international standards. 

Whenever the Commission undertakes 
the development of a mandatory stand¬ 
ard. relevant international standards are 
included among those examined by the 
Commissions staff. Under Section 7 of 
the Consumer Product Safety Act an of¬ 
feror may propose an existing interna¬ 
tional standard for adoption as a manda¬ 
tory standard. On an offeror may include 
in a standard being developed applica¬ 
ble portions of existing international 
standards. The Commission has no pol¬ 
icy that would cause it to ignore inter¬ 
national standards. Neither does the 
Commission believe it would be appro¬ 
priate. when a mandatory standard is 
needed, to adopt an International stand¬ 
ard simply* because one exists. 
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Tho Commission encourages the de¬ 
velopment of voluntary safety standards, 
both domestic and International. The ex¬ 
tent to which voluntary standards effec¬ 
tively address a safety problem may help 
to determine the need for a mandatory 
standard. 

The Commission recognizes the value 
of participating in voluntary standards 
development bodies that concern prod¬ 
ucts subject to its Jurisdiction. On June 
20, 1975, it published in the Federal Reg¬ 
ister (40 FR 26023) a statement of pol¬ 
icy regarding employee membership and 
participation in voluntary standards or¬ 
ganizations Including the American Na¬ 
tional Standards Organizations includ¬ 
ing the American National Standards In¬ 
stitute which represents U.S. interests in 
international standardization activities. 

Economic Impact 

One comment suggested that the pol¬ 
icy statement indicates that the Commis¬ 
sion will consider the economic Impact of 
a proposed standard before finally adopt¬ 
ing the standard. 

Sections 9(c)(1) (C> and <D> of the 
Consumer Product Safety Act (15 U.8.C. 
2058(c)(1) (C) and (D)) require that 
the Commission consider the effect a pro¬ 
posed consumer product safety rule will 
have on the cost and availability of a 
product to the public. It further requires 
the Commission to consider means of 
minimizing adverse effects on competi¬ 
tion and disruption of commercial prac¬ 
tices. Naturally, consideration of such 
matters will be weighed by the Commis¬ 
sion in respect to action affecting both 
domestic and foreign goods. 

The other acts administered by the 
Commission do not require findings re¬ 
garding the economic impact of proposed 
standards. As a matter of policy, the 
Commission attempts to consider the eco¬ 
nomic ramifications in determining rea¬ 
sonable courses of action. 

Alter considering the comments re¬ 
ceived In response to the Proposed State¬ 
ment of Policy on the Importation of 
Consumer Products (39 FR 2S455), the 
Commission issues the following policy. 
Therefore, pursuant to the provisions of 
the Consumer Product Safety Act (15 
U.S.C. 2051-81), the Federal Hazardous 
Substances Act (15 U.8.C. 1261-1274). 
the Flammable Fabrics Act (15 U.S.C. 
1191-1204), the Poison Prevention Pack¬ 
aging Act (15 U.S.C. 1471-76), and the 
Refrigerator Safety Act (15 UB.C. 1211- 
1214), the Consumer Product Safety 
Commission amends Title 16 of the CFR 
by adding to Chapter II part 1009. con¬ 
taining at this time only one section, as 
follows: 

g 1009.3 Policy on imported product*, 
importer*, mid foreign manufactur¬ 
er** 

(a) This policy states the Commission*s 
views as to imported products subject to 
the Consumer Product Safety Act (15 
U.8.C. 2051) and the other Acts the Com¬ 
mission administers: The Federal Haz¬ 
ardous Substances Act (15 U.8.C. 1261), 
the Flammable Fabrics Act (15 U.S.C. 
1191), the Poison Prevention Packaging 


RULES AND REGULATIONS 

Act (15 U.S.C. 1471), and the Refrigera¬ 
tor Safety Act (15 U.S.C. 1211). Basically, 
the Policy states that In order to fully 
protect the American consumer from 
hazardous consumer products the Com¬ 
mission will seek to ensure that importers 
and foreign manufacturers, as well as 
domestic manufacturers, distributors, 
and retailers, carry out their obligations 
and responsibilities under the five Acts. 
The Commission will also seek to estab¬ 
lish, to the maximum extent possible, 
uniform import procedures for products 
subject to the Acta the Commission ad¬ 
ministers. 

(b) The Consumer Product Safety Act 
recognizes the critical position of im¬ 
porters in protecting American consum¬ 
ers from unreasonably hazardous prod¬ 
ucts made abroad and accordingly, under 
that Act. importers are made subject to 
the same responsibilities as domestic 
manufacturers. This is explicitly stated 
in the definition of "manufacturer’' as 
any person who manufacturers or im¬ 
ports a consumer product (Section 3<a> 
(4); 15UJS.C. 2052(a)(4)). 

(c) The Federal Hazardous Substances 
Act (15 U.S.C. 1261 et scq.>, the Flam¬ 
mable Fabrics Act (15 U.S.C. 1191 et 
scQ.i, the Poison Prevention Packaging 
Act (15 UB.C. 1471 et scq.>, which were 
transferred to the Jurisdiction of the 
Consumer Product Safety Commission 
under its enabling act. all assign respon¬ 
sibilities to Importers comparable to 
those of manufacturers and distributors. 

(d) Historically, foreign-made prod¬ 
ucts entering the United States were 
"cleared" by those agencies with particu¬ 
lar jurisdiction over them. Products so 
cleared were limited in number relative 
to total Imports. The Consumer Product 
Safety Commission has jurisdiction over 
a far larger number of products entering 
the United States through over 300 ports 
of entry. In addition, the total number 
of imports has dramatically increased 
over the years and modem technology 
has brought atr transport and contain¬ 
erized freight for rapid handling and 
distribution of consumer and other prod¬ 
ucts. For the Commission to effectively 
"clear" such products through ports of 
entry could seriously Impede and delay 
the transport of consumer products and 
impose additional costs to both the con¬ 
sumer and the importer. 

(e) The Consumer Product Safety Act 
provides alternative means to both assure 
the consumer safe products and facili¬ 
tate the free movement of consumer 
products in commerce. For example, it 
requires certification by manufacturers 
(foreign and domestic), importers and 
private labelers of products that are 
subject to a consumer product safety 
standard. Such certification must be 
based on a test of each product or upon 
a reasonable testing program. The other 
acts enforced by the Commission do not 
specifically require certificates: how¬ 
ever. both the Flammable Fabrics Act 
and the Federal Hazardous Substances 
Act encourage guarantees of compliance 
by protecting from criminal prosecution 
persons who have In good faith received 


such guarantees (15 UB.C. 1197(a); 16 
CFR302.il; 15 UB.C. 1264(b)). 

(f) In the Interest of giving the Amer¬ 
ican consumer the full measure of pro¬ 
tection from hazardous products antici¬ 
pated by the Congress, it is the Commis¬ 
sion's policy to assure that importers and 
foreign manufacturers carry out their re¬ 
sponsibilities under all laws administered 
by this Commission. Specifically: 

(1) Importers have responsibilities and 
obligations comparable to those of do¬ 
mestic manufacturers. Rules and regula- 
lations promulgated by the Commission 
will reflect these responsibilties and 
obligations. 

(2> In promulgating Its rules and reg¬ 
ulations. the Commission encourages the 
participation and comments of the im¬ 
port community, including importers and 
foreign manufacturers. 

(3> All Imported products under the 
jurisdiction of the Consumer Product 
Safety Commission shall, to the maxi¬ 
mum extent possible, be subject to uni¬ 
form import procedures. The Commis¬ 
sion recognizes the need to establish and 
implement procedures that minimize de¬ 
lay and expense involved in Inspecting 
cargo at a port of entry. The Commission 
encourages cooperation between impor¬ 
ters. foreign manufacturers and foreign 
governments, which increases the safotv 
of the consumer and facilitates the free 
movement of goods between countries 

(4) When enforcement actions are ap¬ 
propriate, they will be directed toward 
the responsible officials of any import 
organization and will not be restarted 
to action solely against the product 

(5) Commissioned procedures on im¬ 
ports shall be developed in the context 
of the overall responsibilities, authori¬ 
ties. priorities, resources, and compliant 
philosophy of this Commission. Any ex¬ 
isting procedures which have been in¬ 
herited from predecessor agencies will 
be reviewed and revised, if necessary to 
be consistent with the authority and 
philosophy of this Commission. 

(g> The Commission recognizes that 
the Importer may not be the only person 
to be held responsible for protecting 
American Consumers from unreasonably 
hazardous products made abroad, but 
the importer is. at least, in a strategic 
position to guarantee the safety of im¬ 
ported products. 

(h) Whenever, in the application of 
this policy, it appears that barriers to 
free trade may arise, the Commi^’on 
may consider exceptions to this policy 
insofar as it can be done without com¬ 
prising the Commission's responsibilities 
to assure safe products to the consumer 

(1) Whenever, in the application of 
this policy, it appears that administra¬ 
tive or procedural aspects of the Com¬ 
mission's regulations are unduly burden¬ 
ing the free flow of goods, the Commis¬ 
sion may consider modifications which 
alleviate such burdens. However, the 
Commission cannot consider any modi¬ 
fications which do not assure the con¬ 
sumer the same protection from unsafe 
foreign goods as from unsafe domestic 
goods. 
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Effective date: October 9. 1975. 

Dp. ted: October fl. 1975. 

Sadyx E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 
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Title 20—Employees’ Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

[Regulation* No. 16] 

PART 416—SUPPLEMENTAL SECURITY 

INCOME FOR THE AGED. BLIND, AND 

DISABLED (1974-) 

Suspensions, Terminations, and 
Reconsideration 

On January 4. 1974, and January 29. 
1975. there were published In the Federal 
Register (39 FR 1053; 40 FR 4316) 
Notices of Proposed Rule Making with 
amendments to Subparts M and N of 
Regulations No. 16. The proposed 
amendments provided policies and pro¬ 
cedures governing notification to claim¬ 
ants of planned adverse actions pursuant 
to the Goldberg v. Kelly decision and 
the conduct of reconsiderations under 
the supplemental security income 
program. 

Interested persons were given the op¬ 
portunity to submit within 30 days, data, 
views, or arguments with regard to the 
proposed changes. 

Most of the commenters expressed 
concern with the proposed change in 
1416.1336(c) and § 416.1410(a) (now 
1416.1421) which reduces from 30 to 10 
days the time period In which a claim¬ 
ant must appeal a proposed adverse ac¬ 
tion in order to have the right to con¬ 
tinuing payments while his appeal is 
being decided. It was argued that 10 
days is simply too short a period in which 
to expect an aged, blind, or disabled 
claimant to be able to comprehend the 
notice explaining the determination, de¬ 
cide on his course of action, and effec¬ 
tively communicate hts desire to appeal. 
Cited, among others, as Impediments to 
tnaklng an effective response to the 
notice are such factors as individual 
handicaps, inability to understand com¬ 
plex notices and the appeal process, the 
need to seek advice or assistance, lack 
of effective communication skills, m all 
delivery problems, lack of adequate 
transportation or telephone service, and 
a Reneral reluctance to assert rights 
against a governmental entity. 

The Social Security Administration 
^■cognizes these as valid concerns and 
they were considered in formulating the 
proposed rules. However, it is believed 
that the 10 day time period is not an 
Reasonable one, even in the face of 
these concerns, when the following 
Points are considered, 
f PlrS it 10-day period is measured 
|rom the date the claimant receives the 
notice. Thus, a rebuttable presumption 
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that mall Is delivered in 5 days is ap¬ 
plied. providing the claimant, in effect, 
with 15 days from the date of the notice 
in which to appeal. A reasonable showing 
that the notice was not actually delivered 
within 5 days results in full restoration 
of the right to continued payment while 
an appeal is pending if the appeal was re¬ 
quested within 10 days of the actual date 
of receipt of the notice. Second, a liberal 
’ good cause" provision exists for persons 
who fail to appeal within the 10-day pe¬ 
riod due to circumstances beyond their 
control, such as illness, misinformation, 
or other unusual or unavoidable circum¬ 
stances which prevent a timely appeal. A 
showing of good cause extends the 10- 
day period with full rights to continued 
payment during the pendency of an 
appeal. 

Third, all notices to claimants encour¬ 
age them to get in touch with a social 
security office either in person, by tele¬ 
phone. or by mail, if they have any ques¬ 
tions about the notice. While it is true 
that to preserve the right to continued 
payment the claimant must act 
promptly upon receipt of the notice, it 
does not seem unreasonable to expect a 
person in need to do so when faced with 
a determination that his payments will 
be reduced or stopped. Moreover, to pro¬ 
tect the right to continued payments, it 
is only necessary that the desire to ap¬ 
peal be made known within the 10-day 
period. Arrangements for the appeal, 
obtaining legal assistance, if desired, and 
perfection of the case can all be accom¬ 
plished after the request has been filed. 
The wide-ranging network of social se¬ 
curity offices provides ready access to 
most claimants and these offices stand 
ready to assist claimants in every way 
possible. Further, although a written re¬ 
quest for appeal is required, operating 
procedures provide that an oral request 
will protect the claimant’s rights if the 
request is followed up by a written con¬ 
firmation within a reasonable period. 

Finally, the formal written notice of 
the proposed adverse action will not nor¬ 
mally be the first communication of the 
impending action and should not gen¬ 
erally come as a surprise to the claimant. 
Operating policies contemplate that, in 
most instances, the Social Security Ad¬ 
ministration will have been in contact 
with the claimant prior to release of the 
formal notice^ This contact would oc¬ 
cur either when the claimant reports the 
event causing the adverse action, or 
when the agency attempts to verify with 
the claimant such a report received 
from a third party. At this point, the 
potential impact of the report Is dis¬ 
cussed and the rights of appeal and con¬ 
tinued payment are explained. The writ¬ 
ten notice then formalizes the deter¬ 
mination and the claimant's rights with 
respect to it 

Certain administrative considerations 
were also involved in the decision to 
amend this provision. By reducing the 
time period within which a claimant 
must appeal a proposed adverse action 
in order to have the right to continuing 
payments, the Social Security Admln- 
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istration will be able to automate the 
notification and case control process 
which is at present largely a manual 
operation. Automation will result in ex¬ 
pedited processing of reports of change 
affecting eligibility status or amount of 
benefits and help to ensure the recipient 
of swifter action on his claim while pro¬ 
ducing a more accurate and more easily 
retrievable history record of the claim. 
Further, the shortened time period will 
reduce the amount of potential overpay¬ 
ments which arise under the rules cur¬ 
rently in effect and which would be sub¬ 
ject to recovery. Minimizing the volume 
and frequency of overpayments serves 
the Interests of both the supplemental 
security income recipient and the Social 
Security Administration. 

In light of the above considerations, 
the requirement of appealing within 10 
days to preserve the right to continued, 
unreduced, payments would facilitate 
improved service to the recipient and is 
reasonable. Therefore, this provision is 
unchanged. 

In connection with the comments on 
the claimant's inability to respond with¬ 
in the 10-day period, numerous objec¬ 
tions were raised to the fact that, al¬ 
though advance notice of an adverse 
action is given, effectuation of the ac¬ 
tion is actually programmed at the time 
the notice is generated. As a conse¬ 
quence, it was noted, in many cases the 
reduction or stoppage of payments may 
occur even though an appeal Is re¬ 
quested within the 10-day period. It is 
true that such interruptions In the es¬ 
tablished payment rate can occur. How¬ 
ever. in any such case where an appeal 
has been filed within the 10-day period, 
or good cause is shown for failure to 
timely file within the 10-day period, pay¬ 
ments will be reinstated to the prior es¬ 
tablished rate. If the claimant wishes, 
and so continued until a decision on the 
appeal is rendered. Reinstatement will 
be accomplished through the established 
one-time payment procedure. A number 
of the organizations commenting ex¬ 
pressed a lack of confidence in this pro¬ 
cedure to swiftly reinstate payments. 
However, the procedure has been steadi¬ 
ly Improved since its Inception and now 
is generally capable of actually putting 
payment In the recipient's hands within 
3 to 5 days after action is initiated. Thus, 
any Interruptions of the established pay¬ 
ment level should be of short duration 
and not cause undue hardship to the 
claimant. 

Another frequently noted objection to 
the proposed amendments concerned 
that portion of $ 416.1419 which provides 
that failure to request appeal within the 
10-day period, or waiver of the right to 
advance notice and continued payment, 
results in loss of the right to the formal 
conference procedure under reconsidera¬ 
tion or. In the case of an appeal involv¬ 
ing medical cessation of blindness or 
disability, loss of the right to Immediate 
escalation of the appeal to the statutory 
hearing. Because of the comments on 
this issue. S 410.1419 (now 1416.1421) 
and $ 416.1336(c) have been changed to 
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provide that, regardless of whether 
there Is advance notice and continued 
payment upon appeal, the claimant re¬ 
tains the right to the above procedures 
in any situation where the provisions of 
the Goldberg v Kelly decision had origi¬ 
nally been determined to apply. 

Several commenters raised objections 
to ! 416.1416 (now $ 416.1415) which 
provides that the official of the Social 
Security Administration who makes the 
reconsidered determination shall have 
had no prior Involvement with the de¬ 
termination under appeal. They argued 
that the situation requires an official 
who Is familiar with the case, rather 
than someone who is new and may not 
fully comprehend the specific claimant's 
plight Others, while applauding the pro¬ 
vision. suggested that' it should be ex¬ 
panded to require that the decision¬ 
maker be of equal or higher rank than 
the official who rendered the initial de¬ 
termination. Impartial review is an es¬ 
tablished principle in any appellate sys¬ 
tem and is considered necessary to en¬ 
sure fairness and confidence In the 
system. It Is believed the proposed rules 
adequately provide this ingredient of due 
process. Therefore, no change Is being 
made in this section. 

Several organizations objected to the 
provisions of 5 416.1418 (now ! 416.1420) 
dealing with appeals of initial determin¬ 
ations on applications involving medical 
Issues. In such cases the reconsideration 
procedure Is limited to a case review. 
While providing a conference for these 
appeals is not possible at present, be¬ 
cause the agencies conducting these re¬ 
views lack the necessary field organiza¬ 
tion. the possibility of providing a con¬ 
ference in these cases is currently being 
studied and tested and. If It Is deter¬ 
mined that such a procedure is feasible, 
it will be Implemented. 

Several organizations commented on 
the reference in 5 416.1419 (now 5 416.- 
1421) to the provision permitting a 
claimant to waive the right to advance 
notice and continued payments while his 
appeal is pending. The comments suggest 
that this provision is intended to raise to 
the level of regulation an existing policy 
not previously promulgated as proposed 
rules. In fact, this provision was promul¬ 
gated in 5 416.1336(d) of Subpart M with 
a Notice of Proposed Rule Making pub¬ 
lished on April 2. 1974. and has been in 
effect since that date. This section pro¬ 
vides that In order to avoid a possible 
overpayment In the event of an unsuc¬ 
cessful appeal, the claimant may choose 
to waive his right to advance notice and 
continued payment while the appeal U 
being decided. 8evcrol organizations ob¬ 
jected to this provision on the grounds 
that the waiver may not actually be exer¬ 
cised voluntarily; l.e.. discussion of the 
possibility of incurring overpayments 
subject to recovery may tend to Intimi¬ 
date a claimant into waiving continued 
payment. The Intent of this provision Is 
not coercion. Rather, It is the obligation 
of the Social Security Administration to 
fully inform the claimant of the effects 
of any action on his claim. Once apprised 
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of the ramifications, the decision to 
waive Is the claimant's alone to make, 
and his decision will be honored. 

Another comment was received with 
respect to 11 416.1408. 416.1410 (now 
i 416.1409*. and 416.1419 (now §416.- 
1421) which provide that appeals on 
determinations that disability has ceased 
due to medical improvement go directly 
to the statutory hearing without an in¬ 
tervening reconsideration step. The com¬ 
ment noted that there is no mention of a 
similar appeal route for cases of cessa¬ 
tion of blindness due to medical improve¬ 
ment It was Intended that appeals of 
these two issues should be treated in the 
same manner and. In practice, this was 
done. However, in recognition of the fact 
that disability and blindness constitute 
distinct categories of eligibility under 
title XVI (unlike under title II). the 
above-noted sections are amended to 
specifically provide that appeals on ces¬ 
sation of blindness due to medical im¬ 
provement also go directly to a hearing. 
In addition, §f 416 1425. 416.1426. 416.- 
1427, and 416.1483 (b) and <c) make 
reference to appeals of determinations 
concerning medical improvement and 
are similarly revised. Since it was always 
intended that appeals of determinations 
that blindness had ceased to be handled 
in the same way as disability cases, these 
changes do not represent a change in 
policy. 

Sections 416 1425 and 416.1426 are 
amended to provide that hearing rights 
flow from certain revised initial and re¬ 
considered determinations. 

One organization In response to the 
notice published January 4. 1974, ex¬ 
pressed concern that the proposed rules 
made no provision for <1) the claimant 
to review the record in case review re¬ 
considerations. (2> a time limit within 
which the Social Security Administra¬ 
tion must render a reconsidered deter¬ 
mination. and (3> placing witnesses 
under oath. 

With respect to the first point, f 416.- 
1417(a) (now | 416.1417) was amended 
In the proposed rules published on Janu¬ 
ary 29. 1975. to specifically provide for 
opportunity to review the evidence of 
record in case review reconsiderations. 
With respect to the second point, it is the 
Social Security Administration's goal to 
render determinations as soon as possible 
after reconsideration has been requested. 
This Is reflected in the policy of schedul¬ 
ing conferences within 15 days alter the 
request. To a large extent, the Issuance of 
a determination depends upon when the 
claimant, who is primarily responsible for 
sustaining his case, furnishes the evi¬ 
dence required to make the determina¬ 
tion. For this reason, no time limit is 
imposed for the rendition of reconsidera¬ 
tion determinations. 

Regarding the third point, there Is no 
requirement that evidence of witnesses 
be taken under oath because due process 
does not require It Further, personnel 
conducting reconsideration conferences 
have no authority to administer oaths. If 
any evidence Is still at issue after the 
conference, it can be brought out at the 


time of the statutory hearing where evi¬ 
dence is taken under oath. 

In addition to the changes made in 
response to the comments, some parts of 
the regulations were reorganized for pur¬ 
poses of emphasis. A new § 416.1411 was 
added providing for the dismissal of re¬ 
consideration requests which are not filed 
within the prescribed time limit. This 
section was inadvertently omitted when 
the regulations were first published with 
the Notice or Proposed Rule Making on 
January 4,1974. It Is being added now to 
provide procedures for disposing of late 
requests. 

Accordingly, with these modification 
the proposed rules arc adopted as set 
forth below. _ 

(Sections 1102 and 1631(d)(1) of the Social 
Security Act* wi amended. 40 Stat 647. 
amended, 86 Stat. 1476, 42 US C. 1302, 1333 

(d)(1)). 

Effective Dale. These regulations shall 
be effective October 9, 1975. 

(Catalog of Federal Domestic Assistance Pro ¬ 
gram No. 13807, Supplemental Security In¬ 
come Program.) 

Dated: June 19. 1975. 

J. B. Cakdweli 

Commissioner of Social Securilv 

Approved: September 30,1975. 

David Mathews, 

Secretary of Health. 

Education , and Welfare. 

Part 416 of Chapter m of Title 20 of 
the Code of the Federal Regulation:. u 
amended as follows: 

1. In i 416.1336, paragraph (c> is re¬ 
vised to read as follows: 

§ 416.1336 NotK-r of proposed edven-r 

action aflTerttng recipient's payment 

Plato*. 

• • • t • 

(c) The written notice of Intent to 
suspend, reduce, or terminate payments 
will allow 30 days from the date of re¬ 
ceipt of the notice for the recipient to re¬ 
quest the appropriate appellate review 
(see 8ubpart N of this part). If 
is requested within 10 days of the Indi¬ 
vidual's receipt of the notice, the pay- 
ment shall be cmrthurd or reinstated ot 
the previouslv established payment le*ri 
(subject to the effects of interven!^: 
events on the payment which do not re¬ 
quire advance notice as described in 
paragraph (a) of this section) until t 
decision on such appeal Ls issued, unless 
the individual speclflrally waives in 
writing his right to continuation of pay¬ 
ment at the previously established level 
in accordance with paragraph (d> of tins 
section. Where the request for appeal 
filed more than 10 days after Ihc notice b 
received but within the 30-day period 
specified in § 416.1410 or § 416.142*. there 
shall be no right to continuation or re¬ 
instatement of payment at the previous l> 
established level, unless good cau&e ^ 
established under the criteria specif 
in i 416.1474 for failure to appeal within 
10 days of receipt of the notice. 
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2. Following 5 416.1405. 55 416.1408- 
416.1423 inclusive are added to read as 

follows: 

Subpart N—Determinattons, Reconsiders* 

tion. Hearings. Appeals, and Judicial 

Review 

§116.1108 Rrrun*ldrrnllon; right to 
r cc* i»n* i tic r a t ion • 

With one exception, any party to an 
initial determination who is dissatisfied 
with such initial determination may re-, 
quest that the Social Security Adminis¬ 
tration reconsider such initial determi¬ 
nation. Except as provided in 5 416.1336, 
initial determinations on continuing 
eligibility involving cessation of blind¬ 
ness or disability due to medical im¬ 
provement may only be appealed di¬ 
rectly to the hearing as provided in 
I 416.1425. The Social Security Admin¬ 
istration may also reconsider an initial 
determination if a written request for 
reconsideration is filed by an individual 
who was not a party to the initial deter¬ 
mination. but who makes a showing in 
writing that he may be prejudiced by 
such determination. 

§ 116. MO 4 ) Mandatory nature of recon¬ 
sideration* 

Reconsideration shall be the manda¬ 
tory first step with respect to the appeal 
of an initial determination, except for 
appeals by parties who have initial de¬ 
terminations on continuing eligibility 
Involving cessation of blindness or dis¬ 
ability due to medical improvement 
which are appealed directly to the statu¬ 
tory hearing. There shall be no right to 
further appeal of an Initial determina¬ 
tion unless the party to such determina¬ 
tion requests reconsideration within the 
time specified in 5 416.1410, 

§116.1110 Time and |>lare of filing 
rei|urtl. 

The request for reconsideration shall 
be made in writing and filed at an office 
or the Social Security Administration 
within 30 days from the date of receipt 
of notice of the initial determination, 
unless such time is extended as specified 
in $ 404.953 of this title. (See 5 416.1336 
[ci for the time period within which 
the request must be made for right to 
continuation or reinstatement of pay¬ 
ment pending the reconsidered decision ! 
For purpose of effectuating administra¬ 
tive actions flowing from an initial de¬ 
termination, the party shall be presumed 
to have received the notice within 5 days 
from the date thereon, unless there is 
B reasonable showing to the contrary. 

& 116.1 II1 I)innii**nl of rrquc*t. 

A request for reconsideration shall be 
dismissed where the party has failed to 
nie the request within the time specified 
m I 416.1410 and the time for filing such 
f^quest has not been extended as pro- 
' ied in 5 404.953 of this chapter. Writ- 
lf *n notice of the dismissal shall be given 
ff the l^y or mailed to him at his last 
known address. 
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§116.1412 Purlir* to llir rreoitMdcrn- 
lion. 

The parties to the reconsideration 
shall be the persons who were the parties 
to the initial determination and may also 
Include a person who has shown in wilt¬ 
ing that he may be prejudiced by such 
determination as specified in | 416.1408. 

§ 416.1113 Notice of reconsideration. 

If the request for reconsideration is 
filed by a person other than the party 
to the Initial determination, the Social 
Security Administration shall, before 
such reconsideration, mall a written no¬ 
tice to such party at his last known ad¬ 
dress, informing him that the initial de¬ 
termination is being reconsidered. In 
addition, the Social Security Adminis¬ 
tration shall give such party a reasonable 
opportunity to present such evidence and 
contentions as to fact or law he msy de¬ 
sire relative to the determination. 

§416.1414 Arrangement for confer¬ 
ences. 

Upon receipt of a request for an in¬ 
formal or formal conference. (See 
55 416.1418 and 416.1419). the Social Se¬ 
curity Administration shall set the date, 
time, and place of such conference to be 
held within 15 days from the date of the 
request, w’ritten notice of which, unless 
waived by a party shall be mailed to the 
parties at their last known addresses or 
given to them by personal service, not less 
than 10 days prior to such time (unless 
the party and the Social Security Admin¬ 
istration agree to an earlier date). A later 
date may be set by the Social Security 
Administration, at it s discretion or upon 
request of the parties, provided the Social 
Security Administration deems such de¬ 
lay necessary to ensure efficient and 
proper conduct of the conference. The 
conference shall be held at an office of 
the Social Security Administration, by 
telephone or in person, at the option of 
the party to the reconsideration. It may 
also be held in person elsewhere, when 
the party makes a showing that this is 
reasonably necessary in light of the 
circumstances. 

§ 416.1415 Kn oiiMili rnl determination. 

The Social Security Administration 
shall, w’hen a request for reconsideration 
has been filed, as specified in 5 416.1410, 
reconsider the Initial'determination in 
question and the findings on which it was 
based in the manner described in 5 416- 
1420 or 5 416.1421, and upon the basis of 
the evidence considered in connection 
with the initial determination and what¬ 
ever other evidence is submitted by the 
parties or is otherwise obtained shall 
make a reconsidered determination af¬ 
firming, or revising, in whole or in part, 
the findings and determination in ques¬ 
tion. The official of the Social Security 
Administration who makes the recon¬ 
sidered determination shall have had no 
prior involvement with the initial 
determination. 
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§ 116.1416 Kcconridcralion priKislurc*. 

The reconsideration procedures de¬ 
scribed in 5 416.1417. 5 416.1418. and 
5 416.1419 will be used dependent upon 
the category of appeal as specified In 
5 416.1420 and 5 416 1421. The parties 
will be advised of their rights which may 
be exercised at the applicable proceeding. 
On the basis of a case review, informal 
conference, or formal conference, the So¬ 
cial Security Administration shall render 
a reconsidered determination as specified 
in 5 416.1415. 

§416.1417 Cwr rrvifn. 

After the party or his representative is 
given opportunity to review the evidence 
of record and to present oral and written 
evidence to an official of the Social Se¬ 
curity Administration, the case review’ 
shall consist of a thorough review of all 
evidence on record, including additional 
evidence submitted by the party or his 
representative or secured by the Social 
Security Administration. The official 
making the case review will render the 
reconsidered determination. 

§ 416.1 118 Informal conference. 

The informal conference will consist 
of the procedure specified in 5 416.1417 
and additionally, will provide the party 
or his representative an opportunity to 
present witnesses. Also, a summary rec¬ 
ord of the proceedings shall be prepared 
and made a part of the case file. The of¬ 
ficial conducting the informal conference 
will render the reconsidered determina¬ 
tion. 

§ 416.1119 Formal confcrrnrc. 

The formal conference will consist of 
the procedure specified in 5 416.1418 and. 
additionally, will provide the party or his 
representative an opportunity to request 
that the 8oclal Security Administration 
subpoena adverse witnesses and relevant 
documents and proride for cross-exami¬ 
nation of the adverse witnesses by the 
party or his representative. The official 
conducting the formal conference will 
render the reconsidered determination. 

§416.1420 Hremiridcrntion of initial 
determination* on application*. 

(a) Nonmedical issues. When a request 
for reconsideration of Initial determina¬ 
tion on an application has been filed and 
the subject of the appeal is a nonmodical 
issue, the Social Security Administration 
shall offer the parties to the initial deter- 
mination an opportunity for a case review 
or an informal conference (see 5 416.1417 
and 5 416.1418). On the basis of such case 
review or informal conference, the Social 
Security Administration shall render a 
reconsidered determination as specified 
in 5 416.1415. 

tb) Medical issues. When a request for 
reconsideration of an Initial determina¬ 
tion on an application (including coses 
where payment wus made on the basis 
of presumptive disability pending the 
initial determination (see 55 416.951- 
416.954) ) has been filed and the sub¬ 
ject of the appeal is a medical Issue, the 
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Social Security Administration shall of¬ 
fer the parties to the Initial determina¬ 
tion an opportunity for a case review 
(see 6 416.1417). On the basis of such case 
review, the Social Security Administra¬ 
tion shall render a reconsidered determi¬ 
nation as specified In 9 416.1415. 

§ 416.1421 Appeals of initial determina¬ 
tion* of continuin': cligibilit* (post- 
eligibility claim*). 

(a) Advance noticed/ adverse action 
required . Section 416.1336 describes the 
conditions under which an Individual 
shall have the right to advance notice 
of an initial determination that his pay¬ 
ments are to be reduced, suspended, or 
terminated and to continuation of pay¬ 
ment at the previously established level 
if he appeals such determination. In any 
case where It has been determined that 
the advance notice provisions of 5 416.- 
1336 apply (or would apply except that 
the Individual has waived his right to 
such advance notice and continuation of 
payment In accordance with 9 416.1336 
(d)) and the Individual appeals within 30 
days from receipt of notice (or later, if 
the 30 day time period is extended as 
specified in 9 416.1410 or 9 416.1474). the 
appeal procedure shall be a case review. 
Informal conference, or formal confer¬ 
ence. at the Individual's option, or. if 
cessation of blindness or disability due to 
medical improvement Is the determina¬ 
tion at issue, a hearing. (See S 416.1336 
(c) for the time period within which the 
request must be made for right to con¬ 
tinuation or reinstatement of payment 
pending the reconsidered decision.) 

(b) Advance notice of adverse action 
not required. The conditions under which 
the Social Security Administration may 
effectuate adverse po6t-eligibility Initial 
determinations involving reductions, sus¬ 
pensions. or terminations of benefits 
without advance notice to the parties to 
such initial determinations are described 
In 9 416.1336(a). Upon receipt of a timely 
filed request for reconsideration of such 
initial determination, the Social Security 
Administration shall apply the same 
procedures as specified in 9 416.1420. 

§ 416.1422 ISo tire of reconsidered de¬ 
termination. 

Written notice of the reconsidered de¬ 
termination shall be mailed to the par¬ 
ties at their last known addresses. The 
reconsidered determination shall state 
the basis therefor and Inform the parties 
of their right to a hearing. 

§416.1423 Effect of reconsidered de¬ 
termination. 

The reconsidered determination shall 
be final and binding upon all the parties 
to the reconsideration unless a hearing 
is requested and a decision rendered or 
unless such determination is reopened 
and revised pursuant to 9 416.1473 and 
9 416.1477. 

3. In 9 416.1425. paragraph (a) is re¬ 
vised to read os follows: 

9 416.1425 Right to bearing. 

An individual has a right to a hearing 
about any matter designated in 9 416.1403 
it: 
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(a) The Social Security Administration 
has made: 

(1) An initial determination and a re¬ 
consideration of the Initial determina¬ 
tion; or 

(2) A reconsideration of a revised de¬ 
termination as provided in 9 416.1483 

(b) ; or 

(3) A revised determination as pro¬ 
vided In fi 416.1483(c); or 

(4) An initial determination that 
blindness or disability has ceased due to 
medical improvement; and 

• • • • • 

4. Section 416.1426 is revised to read as 
follows: 

8 416.1126 Time anil place uf filing re¬ 
quest for hearing. 

Hie request for hearing shall be in 
writing and filed with an office of the 
Social Security Administration, including 
a hearing office, or with the Appeals 
Council. The request for hearing must be 
filed within 30 days after the date of 
receipt of notice of the reconsidered 
determination or revised determination 
as provided In f 416.1433(c), or within 
30 days after the date of receipt of notice 
of the initial determination that blind¬ 
ness or disability has ceased due to med¬ 
ical improvement. For purposes of this 
section, the date of receipt of notice shall 
be presumed to be 5 days after the date 
such notice Is mailed, unless there Is a 
reasonable showing to the contrary. 

5. In 1416.1427. paragraph (a)(3) Is 
revised to read as follows: 

§ 416.1427 Request for hearing. 

(a) • • • 

(3) The reason(s) for disagreeing with 
the reconsidered or revised determination 
or the initial determination that blind¬ 
ness or disability has ceased due to med¬ 
ical improvement; 

• • • • • 

6. In | 416.1483. paragraphs (b) and 

(c) are revised to read as follows: 

8 416.1483 Notice of rcvUicm. 

• • • • • 

(b) Where an Initial or reconsidered 
determination is revised and such revised 
determination involves an adverse action, 
other than on blindness or disability due 
to medical factors which requires ad¬ 
vance notice and continuation of pay¬ 
ments in accordance with | 416.1336. the 
notice of rcvLsion shall Inform the par¬ 
ties of their right to reconsideration as 
provided In 9 416.1408 and § 416.1421(a). 

<c) Where an initial or reconsidered 
determination Is revised and such revised 
determination does not involve an ad¬ 
verse action which requires advance no¬ 
tice and continuation of payments, or 
such revised determination involves ad¬ 
verse action on blindness or disability due 
to medical factors which requires ad¬ 
vance notice and continuation of pay¬ 
ments. the notice of revision shall inform 
the parties of their right to a hearing as 
provided in 9 416.1425. 

• • • • • 

l FR Doc.75-27154 Filed 10-8-75;8:45 ami 


Title 27 —Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL. TO 

BACCO AND FIREARMS, DEPARTMENT 

Of THE TREASURY 

SUBCHAPTER M—ALCOHOL, T08ACC0 
AND OTHER EXCISE TAXES 

(T.D. ATF-10; Ref. No. 2701 
PART 245—BEER 

Tax Offset Limitation for Beer Returned to 
Firearms 

On June 27. 1975 a notice of proposed 
rulemaking was published In the F*deju?. 
Register (40 FR 27240) proposing an 
amendment to 27 CFR 245.116. The pro¬ 
posed amendment would deny use of a 
tax offset or deduction for beer returned 
to the brewery from which removed for 
consumption or sale If the brewer wa* 
indemnified by insurance or otherwise in 
respect of the tax. The amendment was 
specifically Intended to prevent brewers 
from taking an offset or deduction when 
they have not issued credit for the re¬ 
turned beer in an amount at least equal 
to the tax on the beer. 

Interested persons were given 30 days 
in which to comment on the proposed 
amendment. No comments have been re¬ 
ceived: therefore, the amendment Li 
adopted without change, as set forth 
below. 

Effective date. This amendment of 
Part 245 shall become effective on De¬ 
cember 1.1975. 

Signed: September 2. 1975. 

Rex D. Davis. 

Director . 

Approved: October 2. 1975. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury . 

Section 245.116 Is revised as follows: 

5 245.116 Time of tax determination 
and payment. 

The tax on beer shall be determined 
at the time of its removal for consump¬ 
tion or sale, and shall be paid by return 
as provided in this port In determining 
the amount of tax due on beer so re¬ 
moved on any business day, the quantity 
of beer returned to the same brewery 
from which removed for consumption or 
sale shall be taken as an offset against 
or deduction from the total quantity of 
beer removed for consumption or sole 
from that brewery on the business day 
that such beer Is returned. No offset 
or deduction for returned beer will be 
allowed if the brewer was indemnified 
by insurance or otherwise in respect of 
the tax. 

(72 8tat. 1334. 1335, M amended (26 UfiC. 
5064. 6056, 5061)) 

|FR Doc.75-27243 FUed 10-8-76;8:46 Am] 
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Title 29 —Labor 


CHAPTER XXV—OFFICE Of EMPLOYEE 
BENEFITS SECURITY 


SUBCHAPTER F—-FIDUCIARY RESPONSIBILITY 

unoer the employee retirement in¬ 
come SECURITY ACT OF 1974 


PART 2555—INTERPRETIVE BULLETINS 
RELATING TO FIDUCIARY RESPONSI¬ 
BILITY 


Interpretive Release 

In the matter of I 2555.75-3—Ques¬ 
tions and answers relating to fiduciary 
responsibility under the Employee Re¬ 
tirement Income Security Act of 1974 
• the Act). The Department of Labor to¬ 
day Issued questions and answers relat¬ 
ing to certain aspects of fiduciary re¬ 
sponsibility under the Act, thereby sup- 
fomenting ERISA IB 75-5 <29 CFR 
2555.75-5) which was issued on June 24. 
1975. and published in the Ftoewal Reg¬ 
ister on July 28, 1975 <40 FR 31598>. 

Pending the issuance of regulations or 
other guidelines, persons may rely on the 
answers to these questions in order to 
resolve the issues that are specifically 
considered. No Inferences should be 
drawn regarding issues not raised which 
may be suggested by a particular ques¬ 
tion and answer or as to why certain 
questions, and not others, are included. 
Furthermore, in applying the questions 
and answers, the effect of subsequent 
legislation, regulations, court decisions, 
and Interpretive bulletins must be con¬ 
sidered. To the extent that plans utilise 
or rely on these answers and the require¬ 
ments of regulations subsequently 
adopted vary from the answers relied on, 
such plans may have to be amended. 

An index of the questions and answers, 
relating them to the appropriate sections 
of the Act, Is also provided. 

Indbx 


Key to question prefixes: D—refers to 
definitions; FR—refers to fiduciary responsi¬ 
bility. 


See. No.: 

»nw)<A)- 

3(38)- 

402(c)(1)- 

402(c)<a>- 

402(C)(3)- 

403(A)(2)- 

404(a) (1) (B) - 

403(a)- 

405(c)(1). 

405(C)(2)- 


412...., 


Question No. 

D-2, D-3, D-4, D-5. 
FE^15. 

FR-12 

FRr-15. 

FRr-15. 

FHr-15. 

FR-1I.FR-17. 

FR-I3.FR-I4.FR-16. 
FR-13, FR-15. 

D-4. PR-13.FR-14. 

FR^ie. 

D-2. 


n<m: Questions D~2. D-3. D-4. And D-6 
relate to not only section 3(21) (A) of Title 
1 of the Act. but also section 4075(e) (3) of 
the Internal Revenue Code (section 2003 of 
the Act) The Internal Revenue Service has 
Indicated, its concurrence with the answers 
to these questions. 

D~2 Q: Are persons who have no power to 
make any decisions m to plan policy, inter¬ 
pretation*, practices or procedures, but who 
Perform the following administrative func¬ 
tions foe an employee benefit plan, within 
* framework of policies, interpretations. 

practices and procedures made by other 
person* fiduciaries with respect to the plan: 

(1 * Application of rules determining eligi¬ 
bility for participation or benefits; 

(2) Calculation of services and compensa¬ 
tion credits for benefits; 


(3) Preparation of employee communica¬ 
tions material; 

(4) Maintenance of participants' service 
and employment records; 

(5) Preparation of reports required by 
government agencies; 

(6) Calculation of benefits: 

(7) Orientation of new participants and 
advising participants of their rights and 
options under the plan; 

(8) Collection of contributions and appli¬ 
cation of contributions as provided In the 
plan; 

(9) Preparation of reports concerning par¬ 
ticipants' benefits; 

(10) Processing of claims; and 

(11) Making recommendations to others 
tar decisions with respect to plan admin¬ 
istration? 

A: No. Only persons who perform one or 
more of the functions described In section 
3(21) (A) of Die Act with respect to an em¬ 
ployee benefit plan arc fiduciaries. Therefore, 
a person who performs purely ministerial 
functions such as the types described above 
for an employee benefit plan within a frame¬ 
work. of policies. Interpretations, rules, prac¬ 
tices and procedures made by other parsons is 
not a fiduciary because such person does 
not have discretionary authority or discre¬ 
tionary control respecting management of 
the plan, does not exercise any authority or 
control respecting management or disposition 
of the assets of the plan, and does not render 
Investment advice with respect to any money 
or other property of the plan and has no 
authority or responsibility to do eo. 

However, although such a person may not 
be a plan fiduciary, he maj be subject to 
the bonding requirements contained in sec¬ 
tion 412 of the Act IT he handles funds or 
other property of the plan within the mean¬ 
ing of applicable regulations. 

The Internal Revenue Service notes that 
gn r b persons would not be considered plan 
fiduciaries within the meaning of section 
4875(e) (3) of the Interna! Revenue Code of 
1054. 

D 3 Q: Does a person automatically be¬ 
come a fiduciary with respect to a plan by 
reason of holding certain positions in the 
administration of such plan? 

A: Somo offices or positions of an employee 
benefit plan by their very nature require 
persona who hold them to perform one or 
more of the functions described In section 
3(21) (A) of the Act. For example, a plan 
administrator or a trustee of a plan must, 
by the very nature of hte position, have 
• discretionary authority or discretionary 
responsibility In the administration" of the 
plan within the meaning of section 3(21) 
(A) (III) of the Act. Persons who hold such 
positions will therefore be fiduciaries. 

Other offices and positions should be ex¬ 
amined to determine whether they Involve 
the performance of any of the functions 
described in section 3(21) (A) of the Act. 
For example, a plan might designate as a 
"benefit supervisor” a plan employee whose 
sole function is to calculate the amount of 
benefits to which each plan participant Is 
entitled In accordance with a mathematical 
formula contained In the written Instru¬ 
ment pursuant to whlca the plan Is main¬ 
tained. The benefit supervisor, after 
calculating the benefits, would then Inform 
the plan adminLvirator of the results of his 
calculations, and the plan administrator 
would authorize the payment of benefits to 
a particular plan participant. The benefit 
supervisor doe* not perform any of the func¬ 
tion* described in section 3(21) (A) of the 
Act and la not. therefore, a plan fiduciary. 
However, the plan might designate as a 
"benefit supervisor" a plan employee who 
has the final authority to authorise or dis¬ 
allow benefit payments In cases where a dis¬ 


pute exints as to the Interpretation of plan 
provisions relating to eligibility for benefits. 
Under these circumstances, the benefit su¬ 
pervisor would be a fiduciary within the 
meaning of section 3(21) (A) of the Act. 

The Internal Revenue 8«rv1ce notes that 
It would reach the same answer to this ques¬ 
tion under section 4975(e) (3) of the Inter¬ 
nal Revenue Code of 1954. 

D-4 Q: In the case of a plan established 
and maintained by an employer, are mem¬ 
bers of the board of directors of the em¬ 
ployer fiduciaries with respect to the plan? 

A: Members of the board of directors of 
an employer which maintains an employee 
benefit plan will be fiduciaries only to the 
extent that they have responsibility for the 
functions described in section 3(21) (A) of 
the Act. Phr example, the board of directors 
may be responsible for the selection and re¬ 
tention of plan fiduciaries. In such a case, 
members of the board of director* exercise 
"discretionary authority or discretionary 
control respecting management of such 
plan" and are, therefore, fiduciaries with re¬ 
spect to the plan. However, their responsibil¬ 
ity. and. consequently, their liability, la lim¬ 
ited to the selection and retention of fidu¬ 
ciaries (apart from oo-flduriary liability aris¬ 
ing tinder circumstances described In section 
406(a) of the Act). In addition. If the di¬ 
rector* are made named fiduciaries of the 
plan, their liability may be limited pursuant 
to a procedure provided for In the plan In¬ 
strument for the allocation of fiduciary re¬ 
sponsibilities among nanied fiduciaries or for 
the designation of persons other than named 
fiduciaries to carry out fiduciary responsibili¬ 
ties, aa provided in section 406(c)(2). 

The Internal Revenue Service notea that 
It would reach the same answer to this ques¬ 
tion under section 4975(e) (3) of the Internal 
Revenue Code of 1954. 

D-6 Q: la an officer or employee of an em¬ 
ployer or employee organization which spon¬ 
sors an employee benefit plan a fiduciary 
with respect to the plan solely by reason of 
holding such office or employment if he ar 
she performs none of the functions described 
In section 3(21)(A) of the Act? 

A: No, for the reasons stated in reaper 
to question 92. 

The Internal Revenue Service notes that It 
would reach the same answer to this question 
under section 4075(e) (3) of the Internal 
Revenue Code of 1964. 

FR-11 Q In discharging fiduciary respon¬ 
sibilities. may a fiduciary with respect to a 
plan rety on tnformation, data, statistics or 
analyses provided by other persons who per¬ 
form purely ministerial functions for such 
plan, such as those persons described tn D-2 
above? 

A: A plan fiduciary may rely on Informa¬ 
tion. data, statistics or analyses fumlnhed 
by persons performing ministerial functions 
for the plan, provided that he has exercised 
prudence In the sHectton and retention of 
such persons. The plan fiduciary will be 
deemed to have acted prudently tn such se¬ 
lection and retention If. In the exercise of 
ordtnary care In such situation, he has no 
reason to doubt the competence. Integrity or 
rrsnonslbtilty of such persons 

FR-I2 Q: How many flductirics must an 
employee benefit plan hnve? 

A: There I* no required nirmber of fiduci¬ 
aries that a plan must have. Each plan tmisf, 
of cottrre. have at !ea*t one named fiduciary 
who serve* a* otan administrator and. If plan 
ATsets are held In trust, the plan must have 
at least one trustee. If these requirement* are 
met. there la no limit on the number of 
fiduciaries a plan may have. A plan may 
have as few or as many fiduciaries as are 
necessary for Its operation and administra¬ 
tion. Under section 402(c)(1) of the Act, If 
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th«? plan so provides, any person or group of 
persons may serve In more than one fiduciary 
capacity, including serving both as trustee 
and administrator. Conversely, fiduciary re¬ 
sponsibilities not Involving management and 
control of plan assets may. under section 
405(c)(1) of the Act. be allocated among 
named fiduciaries and named fiduciaries may 
designate persons other than named fiduci¬ 
ary to carry out such fiduciary responsibili¬ 
ty, if the plan Instrument expressly pro¬ 
vides procedures for such allocation or 
designation, 

FR 13 Q: If the named fiduciary of an 
employee benefit plan allocate their fiduciary 
responsibilities among themselves in accord¬ 
ance with a procedure set forth In the plan 
for the allocation of responsibilities for op¬ 
eration and administration of the plan, to 
what extent will a named fiduciary be re¬ 
lieved of liability for acta and omissions of 
other named fiduciaries In carrying out fi¬ 
duciary responsibilities allocated to them? 

A: If named fiduciaries of a plan allocate 
responsibilities in accordance with a pro¬ 
cedure for such allocation set forth In the 
plan, a named fiduciary will not be liable 
for acta and omissions of other named fi¬ 
duciaries in carrying out fiduciary responsi¬ 
bilities which have been allocated to them, 
except as provided In section 405(a) of the 
Act* relating to the general rules of co-flduci- 
ary responsibility, and section 405(c)(2)(A) 
of the Act, relating in relevant part to stand¬ 
ards for establishment and implementation 
of Allocation procedures. 

However, if the Instrument under which 
the plan Is maintained does not provide for 
a procedure for the allocation of fiduciary re¬ 
sponsibilities among named fiduciaries, any 
allocation which the named fiduciaries may 
make among themselves will be Ineffective 
to relieve a named fiduciary from responsi¬ 
bility or liability for the performance of fi¬ 
duciary responsibility allocated to other 
named fiduciaries. 

FR 14 Q: If the named fiduciaries of an 
employee benefit plan designate a person 
who Is not a named fiduciary to carry out 
fiduciary responsibilities, to what extent will 
the named fiduciaries be relieved of liabili¬ 
ty for the acts and omissions of such per¬ 
son In the performance of his duties? 

A: If the instrument under which the plan 
Is maintained provides for a procedure under 
which a named fiduciary may designate per¬ 
sons who are not named fiduciaries to carry 
out fiduciary responsibilities, named fiduciar¬ 
ies of the plan will not be liable for acts 
and omissions of a person who Is not a named 
fiduciary in carrying out the fiduciary re¬ 
sponsibilities which such person hss been 
designated to carry out. except as provided 
In section 405(a) of the Act, relating to the 
general rules of co-fiduciary liability, and 
section 405(c) (2) (A) of the Act, relating in 
relevant part to the designation of persons to 
carry out fiduciary responsibilities. 

However, if the Instrument under which 
the plan is maintained does not provide for 
a procedure for the designation of persons 
who are not named fiduciaries to carry out 
fiduciary responsibilities, then any such des¬ 
ignation which the named fiduciaries may 
make will not relieve the named fiduciaries 
from responsibility or liability for the act* 
and omissions of the persons so designated. 

FR-15 Q: May a named fiduciary delegate 
responsibility for management and control 
of plan asset* to anyone other than a per¬ 
son who to an investment manager as defined 
in section 3(38) of the Act so as to be re¬ 
lieved of liability for the acts and omissions 
of the person to whom such responsibility is 
delegated? 

A: No. Section 405(c)(1) does not allow 
named fiduciaries to delegate to others au¬ 
thority or discretion to manage or control 
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plan asset*. However, under the terms of sec¬ 
tions 403(a)(2) and 402(c)(3) of the Act, 
such authority aud discretion may be dele¬ 
gated to persons who are Investment man¬ 
ager* as defined In section 3(38) of the Act. 
Further, under section 402(042) of the Act, 
if the plan so provides, a named fiduciary 
may employ other persons to render advice 
to tho named fiduciary to assist the named 
fiduciary In carrying out his Investment re¬ 
sponsibilities under the plan. 

FR-16 Q: Is a fiduciary who is not s named 
fiduciary with respect to an employee bene¬ 
fit plan personally liable for all phases of 
the management and Administration of the 
plan? 

A: A fiduciary with respect to the plan 
who Is not a named fiduciary Is a fiduciary 
only to the extent that he or sho performs 
one or more of the functions described in 
section 3(21) (A) of the Act. The personal 
liability of a fiduciary who Is not a named 
fiduciary Is generally limited to the fiduciary 
functions, which he or she performs with 
respect to the plan. With respect to the ex¬ 
tent of liability of a named fiduciary of a 
plan where duties are properly allocated 
among named fiduciaries or where named 
fiduciaries properly designate other persons 
to carry out certain fiduciary duties, see ques¬ 
tion FR-13 and FR-14. 

In addition, any fiduciary may become 
liable for breaches of fiduciary responsibility 
committed by another fiduciary of the same 
plan under circumstances giving rise to co- 
fiduciary liability, ns provided In section 405 
(a) of the Act. 

FR-17 Q: What are the ongoing respon¬ 
sibilities of a fiduciary who has appointed 
trustees or other fiduciaries with respect 
to these appointments? 

A: At reasonable Intervals the perform¬ 
ance of trustees and other fiduciaries should 
be reviewed by the appointing fiduciary in 
such manner os may be reasonably expected 
to ensure that their performance has been 
In compliance with the terms of the plan 
and statutory standards, and satisfies the 
needs of the plan. No single procedure will 
be appropriate tn all cases: the procedure 
adopted may vary in accordance with the 
nature of the plan and other facte and cir¬ 
cumstances relevant to the choice of the 
procedure. 

Signed at Washington. D.C. this 3rd 
day of October 1975. 

James D. Hutchinson, 
Administrator of Pension and 
Welfare Benefit Programs . 

(FR Doc.75-27156 Filed 10-0-75:1:12 pm) 


Title 31—Money and Finance: Treasury 

CHAPTER II—FISCAL SERVICE, DEPART- 
MENT OF THE TREASURY 
subchapter a—bureau of government 

FINANCIAL OPERATIONS 

PART 2H0— FEDERAL RECURRING PAY¬ 
MENTS THROUGH FINANCIAL ORGA¬ 
NIZATIONS BY MEANS OTHER THAN 
BY CHECK 

Payment to Recipients 

On April 14. 1975. there was published 
In the Federal Register (40 FR 16669 >, 
a notice of proposed rulemaking to 
amend Title 31 of the Code of Federal 
Regulations by the addition of a new 
Part 210 to govern the making of recur¬ 
ring payments by the Federal Govern¬ 
ment to recipients by means other than 
by check. This Part would prescribe a 
new method for making payments In¬ 


volving the preparation by the Govern¬ 
ment of magnetic tapes reflecting the 
necessary data to accomplish payment 
to recipients who have chosen to be paid 
by credit to their accounts in financial 
organizations. Delivery of the data by the 
Government to the Federal Reserve Bank 
would constitute an issuance by the Gov ¬ 
ernment of orders for the payment of 
money which would be made available 
by the Federal Reserve Banks, using Fed¬ 
eral Reserve distribution systems, to 
those financial organizations which have 
been designated by recipients and which 
have agreed to participate in this system 
and to accept payments for the recipi¬ 
ents. Federal Reserve Banks would make 
the dollar amounts of such orders avail¬ 
able to the financial organizations which 
would in turn credit the funds to the 
recipients' accounts on the books of the 
financial organizations. 

Participation In this program of pay¬ 
ments made through financial organiza¬ 
tions rather than directly to recipients 
would be voluntary for recipients and 
financial organizations, and as applied 
to recipients and financial organizations 
would be based on the completion by 
each of its part of a Standard Author¬ 
ization Form. However, after execution 
of such Form, the method of payment, 
whether by check pursuant to Parts 209 1 
and 240 of this title or by means other 
than check pursuant to this Part, is op¬ 
tional with the Government and the fi¬ 
nancial organization. The option of pay¬ 
ment by Government check directly to 
recipients would remain with recipients 

Interested parties were given 60 days 
from the date of publication of the notice 
to comment on the proposed regulation. 
Numerous comments were received both 
during and after the notice period from 
trade associations representing the fi¬ 
nancial community, individual financial 
organizations, interested Federal agen¬ 
cies. and representatives of the Federal 
Reserve Board and the Federal Reserve 
Banks. The Treasury Department con¬ 
sidered all of the Issues raised by the5e 
comments, and. where appropriate, 
modified the proposed regulations in 
order to accommodate suggestions made 
In those comments. 

The principal differences between the 
final regulation and the proposed regula¬ 
tion are as follows: 

1. The definition of "Recurring pay¬ 
ment" in proposed 5 210.2(h) was 
amended by the addition of the paren¬ 
thetical phrase "(or allotment there¬ 
from) " after the phrase "or other pay¬ 
ment" to make clear that an allotment 
from a "recurring payment" is separate 
and distinct from the payment from 
which it is deducted and is itself a in¬ 
curring payment. 

2. The definition of "Standard Author¬ 
ization Form" in proposed 5 210.2<J) was 


»Tho Department of the Treasury 
shortly publish a notice of proposed rule- 
making to amend Part 209. to provide con¬ 
formity and consistency with the new r or 
210 . 
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amended to provide that only the Trea¬ 
sury Department, as opposed to any pro¬ 
gram agency, can prescribe a "Standard 
Authorization Form.*' 

3. Proposed |210.4<h) provided that 
any change in the title of an account 
would terminate a Standard Authoriza¬ 
tion Form in which that account was 
designated. Under the final I 210.4(h). 
only a change in the title of an account 
which would cause a program agency to 
review the deposit of a recurring pay¬ 
ment to that account terminates the 
Standard Authorization Form. Further, 
in situations where the Standard Author¬ 
ization Form Is terminated by a change 
in the account title, a financial orga¬ 
nization can continue to credit payments 
to that account after a new Standard 
Authorization Form has been executed 
(5 210.7(f) (i>). 

4. Proposed f 210.6(c), which provided 
that the Government could recall a 
credit payment at any time prior to the 
payment date, was eliminated from the 
final regulations as being, in some cases, 
unduly burdensome to financial organi¬ 
zations. The elimination of this section 
does not preclude the Government from 
notifying a financial organization to 
withhold a credit payment nor relieve the 
financial organization of the duty of 
making a reasonable effort to comply 
with such notice. 

5. Proposed I 210.7 was modified, inter 
alia, with the substitution of a new sub¬ 
section (e>. The requirement in the pro¬ 
posed subsection (e)—that the financial 
organization notify the program agency 
of "any event actually known by it*' 
which would preclude crediting of an ac¬ 
count—was eliminated since it placed 
the duty of making difficult factual de¬ 
cisions on individual financial organi¬ 
zations. It is believed that I 210.7(f) will 
provide adequate notice to the Govern¬ 
ment in such situations. The new sub¬ 
section (e) was added to more clearly 
specify what information in the credit 
payment the financial organization can 
rely on. and the procedures to be followed 
if financial organizations are unable to 
credit the proper account based on this 
information. 

6. Proposed $ 210.7(f) (ill) and (W) 
were modified, the former since proposed 
$ 210.7(e) was eliminated, and the latter 
since the only notice of termination to 
the financial organizations in most cases 
will be the failure to receive an expected 
credit payment. 

7. Proposed I 210.9 was modified by the 
addition of a sentence defining the terra 
“knowledge” used in f 210.9(a) (ii). Other 
modifications were made in this section 
tn clarify the financial organization’s 
<1> duty to recover withdrawn credit 
Payments and (3) responsibilities with 
respect to funds still in the account. 

8. In } 210.10(b) there was added an 
indemnification of the financial orga¬ 
nization by the United 8tates up to the 
amount of the credit payment In situa¬ 
tions where the financial organization is 
rendered liable because it acted on ln- 

information in a credit payment. 

Other, less significant changes were 
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made in various other sections of the 
Part 

Accordingly, Subchapter A. Chapter n. 
Title 31 of the Code of Federal Regula¬ 
tions is, as of January 1. 1976. amended 
by the addition of a new Part, designated 
Part 210, to read as follows: 

8<xs. 

310.1 Scope of regulations, 

210.3 Definition*. 

310 3 Federal Reserve Banka. 

210.4 Recipient*. 

210A Program agencies. 

210.6 The Government. 

210.7 Financial organizations. 

210 8 Timeliness of action. 

210.9 Death or legal incapacity of re¬ 

cipient* or death of beneficlarlea. 

210.10 Liability of. and acquittance to, the 

United 8tate*. 

AuTfioamr: 5 CJ3.C. 301: 12 UBjC. 391; 
Title 31. U3 jC., and other provisions of law. 

§ 210.1 Scope of regulation*. 

This Part governs the making of re¬ 
curring payments by the Government, by 
mean* other than by check, through Fed¬ 
eral Reserve Ranks and financial orga¬ 
nizations to recipients maintaining ac¬ 
counts at such financial organizations. 

§ 210.2 Definition*. 

As used in this Port, unless the context 
otherwise requires: 

(a) "Federal Reserve Bank” means 
any Head Office or Branch Office of any 
such Bank, acting as Fiscal Agent of the 
United States. 

(b) "Financial organization” means 
any bar.k. savings bank, savings and loan 
association or similar institution, or 
Federal or State chartered credit union, 
which was affirmatively indicted to a 
Federal Reserve Bank Its preparedness to 
receive credit payments under tills Part. 

Cc) "Government” means the Govern¬ 
ment of the United 8tates. the Depart¬ 
ment of the Treasury, a Federal disburs¬ 
ing office. &rd & program agency which 
has made arrangements with the De¬ 
partment of the Treasury to make pay¬ 
ments under this Part, or any of them. 

fd) “Credit payment” means an order 
for the payment of money Issued by the 
Government under this Part to pay a re¬ 
curring payment. A credit payment may 
be contained on (1) a letter, memoran¬ 
dum. telegram, computer print out or 
similar writing, or (2) any form of com¬ 
munication other than voice, which Is 
registered upon magnetic tape, disc or 
any other medium designed to capture 
and contain in durable form convcn- 
Uoi al signals used for the electronic 
communication of messages. 

(c) "Payment date” means the date 
specified for a credit payment. Such date 
is the date on which the funds specified 
in the credit payment are to be available 
for withdrawal from the recipient’s ac¬ 
count with the financial organization 
specified by such recipient, and on which 
such funds are to be made available to 
the financial organization by the Fed¬ 
eral Reserve Bank with which the finan¬ 
cial organization maintains or utilizes 
an account If the payment date is not a 
business day for the financial organiza¬ 
tion receiving a credit payment, or for 
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the Federal Reserve Bank from which it 
received such payment, then the next 
succeeding business day for both shall be 
deemed to be the payment date. 

tf> "Recipient” means a person en¬ 
titled to receive recurring payments from 
the Government 

(g> "Beneficiary" means a person 
other than a recipient who is entitled to 
receive the benefit of all or part of a re¬ 
curring payment from the Government 

<h) "Recurring payment” means any 
Federal Government benefit, annuity, or 
other payment <or allotment therefrom). 
Including any payment of salary, wages, 
or pay and allowances, which is made at 
regular Intervals. 

(I) "Program agency” means any 
agency which makes recurring payments, 
and includes any department agency, 
independent establishment board, office, 
commission or other establishment in the 
executive, legislative, or judicial branch 
of the Government any wholly-owned or 
controlled Government corporation, and 
the municipal government of the District 
of Columbia. 

(J) "Standard Authorization Form” 
means the authorization form prescribed 
by the Department of the Treasury for 
the recurring payment for execution by 
(Da recipient, and <2> a financial or¬ 
ganization maintaining an account for 
such recipient. 

§ 210.3 Federal Ite»er*e Bank*. 

(a) Each Federal Reserve Bank as 
Fiscal Agent of the United States shall 
receive credit payments from the Gov¬ 
ernment and shall make available and 
pay such credit payments to financial or¬ 
ganizations. and shall otherwise carry 
out the procedures and conduct the op¬ 
erations contemplated under this Part. 
Each Federal Reserve Bank may issue 
operating circulars (sometimes referred 
to as operating letters or bulletins) not 
inconsistent with this Part, governing the 
details of its credit payment handling 
operating and containing such provi¬ 
sions as are required and permitted by 
this Part 

<b) The Government by its action of 
issuing and sending any credit payment 
contained In the media specified in 
f 210 2(d) hereof shall be deemed to au¬ 
thorize the Federal Reserve Banks (1) to 
pay such credit payment to the debit of 
the general account of the United States 
Treasury on the payment date, and (2) 
to handle and act upon such credit 
payment. 

(c) Upon receipt of a credit payment, 
a Federal Reserve Bank shall, if the 
credit payment is directed to a financial 
organization which maintains or utilizes 
on account on the books of another Fed¬ 
eral Reserve Bank, forward such credit 
payment to such other Federal Reserve 
Bank. The Federal Reserve Bank on 
whose books the financial organization 
or its designated correspondent main¬ 
tains an account shall deliver or make 
available such credit payment to such 
financial organization not later than the 
close of business for such financial or¬ 
ganization on the business day prior to 
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the payment date on the medium as 
agreed to by such Federal Reserve Bank 
and financial organization. 

<d> A financial organization by Its ac¬ 
tion In maintaining or utilizing an ac¬ 
count at a Federal Reserve Bank shall be 
deemed to authorize that Federal Re¬ 
serve Bank to credit the amount of the 
credit payment to the account on its 
books of such financial organization or 
its designated correspondent maintain¬ 
ing an account with the Federal Reserve 
Bank. 

<e> A Federal Reserve Bank receiving 
a credit payment from the Government 
shall make the amount of such credit 
payment available for withdrawal from 
the account on its books, referred to in 
I 210.3<d> above, at the opening of busi¬ 
ness on the payment date. 

<f> Each Federal Reserve Bank shall 
be responsible only to the Department of 
the Treasury and shall not be liable to 
any other party for any loss resulting 
from such Federal Reserve Bank's actions 
under this Part. 

§ 210.1 Recipient*. 

(a) In order for a recipient to receive 
a recurring payment by means of direct 
deposit of the amounts of credit pay¬ 
ments under this Part, at a financial or¬ 
ganization of the recipient’s choosing 
and to an account the title of which In¬ 
cludes the recipient's name, the recipient 
shall execute the applicable portion and 
deliver to such financial organization 
the Standard Authorization Form pre¬ 
scribed by the Department of the Treas¬ 
ury for such recurring payments. A 
recipient shall be responsible for any in¬ 
accuracy In the data entered by such 
recipient on such Standard Authoriza¬ 
tion Form. 

<b> In executing a Standard Authori¬ 
zation Form, a recipient (1) designates 
the financial organization and the ac¬ 
count on the books of such financial or¬ 
ganization to which the amounts of the 
credit payments shall be credited, (2) Is 
deemed to agree to the provisions of this 
Part, and <3) authorizes the program 
agency to terminate any previously exe¬ 
cuted Standard Authorization Form or 
any other inconsistent payment Instruc¬ 
tions applicable to the relevant recurring 
payment. 

(c) A recipient shall execute a sep¬ 
arate Standard Authorization Form for 
each type of recurring payment made 
hereunder. If a recipient wishes to direct 
a recurring payment to a different ac¬ 
count or financial organization, the re¬ 
cipient shall execute a new Standard 
Authorization Form. 

<d> A recipient may at any time au¬ 
thorize the program agency to terminate 
a Standard Authorization Form by no¬ 
tifying such program agency. 

(e) The death or legal Incapacity of a 
recipient or the death of a beneficiary 
shall terminate a Standard Authorization 
Form issued with respect to a recurring 
payment. 

(f) A recipient of a recurring payment 
may request only that a credit payment 
be in the full amount of such recurring 
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payment and be credited to one account 
on the books of a financial organiza¬ 
tion. Except as authorized by law or 
other regulations, the procedures set 
forth In this Part shall not be used for 
effectuating an assignment of a recurring 
payment. 

<g> A recipient may be required by lo¬ 
cal law or by financial organization pro¬ 
cedures to have the execution of a 
Standard Authorization Form notarized. 

<h> A change In the title of an account 
on the books of a financial organization 
which (I) removes the name of the recip¬ 
ient, <2> removes or adds the name of a 
beneficiary, or (3) alters the interest of 
the beneficiary In the account shall ter¬ 
minate any Standard Authorization 
Form in which that account Is desig¬ 
nated. and shall require the execution of 
a new Standard Authorization Form be¬ 
fore further credit payments may be 
credited to that account. 

ji 210.5 Program ugcncic*. 

The program agency will maintain the 
data necessary for authorization of credit 
payments and shall moke such data 
available for the issuance of such credit 
payments in sufficient time for the Gov¬ 
ernment. in performing its disbursing 
function, to carry out its responsibilities 
under this Part. Such data shall be cer¬ 
tified by the program agency's certifying 
officer in accordance with 31 U.S.C. 82c. 

§210.6 Tlic Government. 

<a) In performance of its disbursing 
functions, the Government will, in ac¬ 
cordance with the provisions of this Part, 
issue and direct credit payments to the 
Federal Reserve Bank on whose books 
the financial organization named there¬ 
in maintains or utilizes an account in 
sufficient time for the Federal Reserve 
Bank to carry out Its responsibilities un¬ 
der this Part. 

<b> Procedural instructions for the 
guidance of the Government and Fed¬ 
eral Reserve Banks in the implementa¬ 
tion of these regulations will be Issued 
by the Department of the Treasury. 

§ 210.7 Financial organization*. 

(a) A financial organization's execu¬ 
tion of a Standard Authorization Form 
shall constitute its agreement to the 
terms of this Part with respect to each 
credit payment received by it pursuant 
to such Standard Authorization Form. 
Regardless of whether it has executed 
a Standard Authorization Form, a fi¬ 
nancial organization's acceptance and 
handling of a credit payment issued pur¬ 
suant to this Part shall constitute its 
agreement to the provisions of this Part. 

<b) A financial organization in execut¬ 
ing a Standard Authorization Form shall 
be responsible for (1) the completeness 
and accuracy of the data entered by it 
in its portion of the Standard Authoriza¬ 
tion Form, and <2> verifying that the 
depositor account number entered by the 
recipient on the Standard Authorization 
Form corresponds to an account bearing 
the name of the recipient. 

(c) A financial organization wishing 
to terminate the agreement evidenced 


by a Standard Authorization Form shall 
do so by giving written notice to the 
recipient. Such termination shall become 
effective thirty days after the financial 
organization has sent such notice to the 
recipient. 

(d) A financial organization receiving 
a credit payment shall credit the amount 
of such credit payment to the designated 
account of the recipient on its book s. and 
it shall make such amount available for 
withdrawal or other use by the recipient 
not later than the opening of business 
on the payment date. If the credit pay¬ 
ments or any related documentation re¬ 
ceived by the financial organization from 
a Federal Reserve Bank do not balance, 
are incomplete, are clearly erroneous on 
their face, or are incapable of being 
processed, the financial organization, 
after assuring itself that neither it nor 
any of its agents is responsible, shall im¬ 
mediately notify such Federal Reserve 
Bank in order that It may deliver cor¬ 
rected material to such financial organi¬ 
zation. 

(e> A financial organization receiving 
a credit payment shall credit the amount 
of such credit payment to the account 
Indicated by the depositor account num¬ 
ber information specified In the credit 
payment. If the financial organization Is 
unable to credit the account indicated 
in the credit payment based upon the 
depositor account number information 
specified, and is further unable to credit 
the account designated by the recipient 
based upon other information contained 
in the credit payment, it shall promptly 
return the credit payment to the Federal 
Reserve Bank with a statement identi¬ 
fying the reason therefor. 

<f> A financial organization shall 
promptly return to the Government 
through tiie Federal Reserve Bank any 
relevant credit payment received by such 
financial organization : 

<1> After termination of a Standard 
Authorization Form pursuant to f 210.4 
<h> and before the execution of a new 
Standard Authorization Form; 

(2) After termination of a Standard 
Authorization Form pursuant to f 210.7 
(c> lias become effective: 

(3) After the death or legal incapacity 
of the recipient or death of the bene¬ 
ficiary; or 

(4) After the closing of the recipient’s 
account. 

(g) A financial organization to which 
a credit payment Is sent under this Part 
does not thereby become a Government 
depositary and shall not advertise itself 
as one because of that fact 

(h) Each financial organization by Its 
action of handling a credit payment shall 
be deemed to warrant to the Government 
that it has handled such credit payment 
in accordance with this Part In addition 
to the liability which may be imposed 
pursuant to $ 210.9, If the foregoing war¬ 
ranty is breached, the financial organi¬ 
zation shall indemnify the Government 
for any loss sustained by the Govern¬ 
ment, but only to the extent that such 
loss was the result of such breach. Except 
as provided in this section, and f 210.9, a 
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financial organization shall not be liable 
under this Part to any party for its 
handling of a credit payment. 


§ 210.8 Timeline** of action. 

If, becaue of circumstances beyond its 
control, the Government, a Federal Re¬ 
serve Bank, or a financial organization 
shall be delayed beyond the applicable 
time limits (including the payment date) 
provided by this Part, the operating clr- 
cullars of the Federal Reserve Banks, or 
applicable law in taking any action with 
respect to a credit payment, the time 
within which such action shall be com¬ 
pleted shall be extended for such time 
after the cause of the delay ceases to 
operate as shall be necessary to take or 
complete the action, provided the Gov¬ 
ernment, the Federal Reserve Bank, or 
ihe financial organization exercises such 
diligence as the circumstances require. 

§ 210.9 Dentil or legal incapacity of re¬ 
cipient* or death of benchciaric*. 

(a) When, because of the death or 
legal Incapacity of a recipient or the 
death of a beneficiary, one or more credit 
payments should have been returned to 
the Government, a financial organiza¬ 
tion shall be accountable to the Govern¬ 
ment for the total amount of any such 
credit j>ayments: Provided , however. 
That if: 

(1) Such amount, or any part thereof. 
Is not available in the recipient’s ac¬ 
count: and 

(2) The financial organization did not 
have, at the time of the deposit and 
withdrawal, knowledge of the recipient's 
death or legal Incapacity, or the bene¬ 
ficiary^ death, and 

(3> The financial organization has 
made every practicable administrative 
effort to recover the amount which is not 
available in the recipient's account; 


the financial organization shall be ac¬ 
countable only for: 

<i> The amount available in the re¬ 
cipient’s account and the amount re¬ 
covered by it. plus 

< H) The amount not recovered by It, or 
an amount equal to the credit payments 
received by it within 45 days after the 
death or legal Incapacity of the recipient 
or the death of the beneficiary, whichever 
is the lesser amount 

<b) A financial organization shall be 
deemed to have knowledge of the death 
or l<yal Incapacity of a recipient or the 
death of a beneficiary when such infor- 
15 br °ught to the attention of an 
individual in the financial organization 
^no handles credit payments, or when 
uch information would have been 
b. ought to such individual’s attention if 
5* organization had exercised 

Jm * lRence * The financial organization 
hii/Jw? considered to have exercised due 
ligence only if it maintains procedures 
communicating such In- 
k^?^ U ° n i5° *** appropriate individuals, 
anu compile# with such procedures. 

* ,( J: ,0 IT liability of, and Acquittance to, 
die United Stair*. 

to'nrJ? 1 ? States shall be liable 

a rec *Pient for the failure to credit the 


proper amount of a recurring payment to 
the appropriate account of the recipient 
as required by this Part. Such liability 
shall be limited to the amount of such 
recurring payment 

<b> The United States shall be liable 
to the financial organization, up to the 
amount of the credit payment, for a loss 
sustained by the financial organization 
as a result of its crediting the amount of 
the credit payment to the account speci¬ 
fied in the credit payment, if the finan¬ 
cial organization has handled such credit 
payment in accordance with this Part. 
The foregoing does not extend to credit 
payments received by the financial or¬ 
ganization after the death or legal in¬ 
capacity of the recipient or death of the 
beneficiary, in which event I 210.9 shall 
govern. 

(c) The crediting of the amount of a 
credit payment to the appropriate ac¬ 
count of a recipient on the books of the 
appropriate financial organization shall 
constitute a full acquittance to the 
United States for the amount of such 
payment. 

Inflation Impact Certification 

Pursuant to the provisions of OMB 
Circular No. A-107. dated January 28. 
1975, it is hereby certified that upon due 
consideration and application of the 
Treasury Identification Criteria 1 the 
proposed regulation entitled “Federal 
Recurring Payments Through Financial 
Organizations By Means Other Than By 
Check”, has not been determined to be a 
major proposal requiring an evaluation 
of Its Inflationary impact and that such 
an evaluation has not been performed. 

Dated: October 3,1975. 

[seal] David Mosso. 

Fiscal Assistant Secretary. 

(PR Doc.75-271 S3 Filed 10-8-75.8:45 am| 


Title 33— Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

PART 207—NAVIGATION REGULATIONS 

Cooper River and Tributaries, Charleston, 
South Carolina 

On 17 July 1975. the Department of the 
Army, acting through the Chief of En¬ 
gineers, published proposed regulations 
to govern the use and navigation of re¬ 
stricted areas in the Cooper River and its 
tributaries at Charleston. 8outh Carolina. 

The comment period for this regula¬ 
tion expired on 18 August 1975. There 
were no objections to the proposed re¬ 
stricted areas. However, the coordinates 
published in the Federal Register under 
paragraph (a) (3) (1) in 33 CFR 207.164b 
were incorrect, and have been corrected 
in this final regulation. 

The Department of the Army, acting 
through the Chief of Engineers is pub¬ 
lishing the final regulations as follows: 

8ection207.164b<a)<3) is revised. 


* Aa contained In the "Proposed Treasury 

Identification Criteria: Inflation Impact 

Statements, Revision of 8/16/78/* 


§ 207.1 Mb Cooper River and tribiitarien 
at Charleston, South Carolina; re- 
Mrirted area*. 

(a) The Areas • • • 

(3) That portion of Cooper River ex¬ 
tending from the mouth of Goose Creek 
to Red Bank Landing, a distance of ap¬ 
proximately 4.8 miles and the tributaries 
to Cooper River within the area Inclosed 
by the following arcs and their intersec¬ 
tions: 

(i) Radius =8255’ center of Radius 
Latitude 32°55'45" N., Longitude 79 56' 
23" W 

(ii> Radius 3790’ center of Radius 
Latitude 32 55'00" N., Longitude 79 55’ 
41" W. 

Oil) Radius 8255' center of Radius 
Latitude 32 55'41" N.. Longitude 79‘56' 
15" W. 

(iv) Radius 8255' center of Radius 
Latitude 32 56'09" N., Longitude 79*56' 
19" W. 


Dated: September 19. 1975. 
Approved: 

Martin R. Hoftmann. 
Secretary of the Army. 
|FR Doc.75-27157 PUed 10-8-75;8:45 am 1 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 
(PEL 441-81 

PART 52—APPROVAL ANO PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Massachusetts; Correction 

Section 52.1124. Review of new sources 
and modifications, was promulgated In 
the February 25. 1974, Federal Register 
<39 FR 7281), prior to the revocation of 
the then exLsting section 52.1124. Con¬ 
trol Strategy: Nitrogen dioxide. As a re¬ 
sult, the revocation of ft 52.114 which ap¬ 
peared May 8. 1974 <39 FR 16346), ap¬ 
plied to both sections. This action was 
not intended to revoke ft 52.1124, Review 
of new sources and modifications. The 
resulting deficiency is corrected by re- 
promulgating ft 52 1124, Review of new 
sources and modifications, as it appeared 
in the February 25, 1974, Federal Reg¬ 
ister <39 FR 7281). 

Dated: Ocotber 3,1975. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management. 

(PR Doc.75-27235 Filed 10-8-75;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

REVISION OF CHAPTER 9 TO REFLECT 
THE ENERGY REORGANIZATION ACT 
OF 1974 

Correction 

In FR Doc 75-26202 appearing at page 
46802 in the issue for Tuesday. Octo¬ 
ber 7. 1975, in the preamble, third col- 
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umn. the eighteenth line should read. 
“3, 5. 6, 8, 9. 10. and 11 are still In full 
force" and the effective date should 
read. “These procurement regulations 
are effective October 7. 1975." 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENOIX—PUBLIC LAND ORDERS 

| Public Land Order $543; Arizona 63511 

ARIZONA 

Modification of Stock Driveway Withdrawal 

By virtue of the authority contained in 
section 10 of the Act of December 29. 
1916, 39 6tat. 865; 43 U.S.C. 300 (1970). 
It is ordered as follows: 

The departmental order of March 18, 
1918, creating Stock Driveway With¬ 
drawal No. 10 (Arizona No. 1). is hereby 
mod tried to the extent necessary to per¬ 
mit the location of a right-of-way under 
sec. 2477. US. Revised Statutes. 43 
U.S.C. 932 <1970», by Navajo County 
Board of Supervisors, on the following 
described lands, as delineated on a map 
numbered “70002-006“ on flic with the 
Bureau of Land Management in Arizona 
6351, for construction of a public road. 
Oil* akd Salt IUvka Mjuudiax 

T. il N., R 22 K-. 

Sec. 12, NWViNW^NE«4 

The area described in the right-of-way 
aggregates approximately 0.67 of an 
acre. 

Jack O. Horton, 

Assistant Secretary of the Interior. 
October 2, 1975. 

(PR Doc.75-27140 Piled 10-0-75:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20400; FCC 75-10731 

PART 21—DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

Various Procedural Requirements for the 
Domestic Public Radio Services 

1. On May 29, 1975, we initiated this 
proceeding by Issuance of a Notice of 
Proposed Rulemaking, 40 FR 24021, for 
the purpose of promulgating in Parts 21 
and 43 of the Commission's Rules new 
regulations to implement the use of new 
application forms and procedures, clarify 
application requirements, and institute 
various other modifications designed to 
simplify and Improve our processing of 
common carrier radio applications. 

2. One of the goals of this proceeding 
Is to lay the basis for the automatic data 
processing (ADP) of common carrier mi¬ 
crowave radio applications. Because ADP 
require*, among other things, a complete 
technical data base, we proposed to clar¬ 
ify our technical requirements by the im¬ 
plementation of new rules and appltca- 
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lion forms * 1 2 in time for the submission 
of renewal applications in the microwave 
radio services for the next renewal pe¬ 
riod beginning February L 1976. Conse¬ 
quently. to accomplish this goal, we have 
decided to adopt these new technical re¬ 
quirements in a First Report and Order, 
leaving for future consideration the more 
complex issue* of permissive facility 
changes; the fifty percent non-affilia¬ 
tion requirement for television relay 
service: licensing jurisdiction over Multi¬ 
point Distribution Service carriers; and 
the reporting of actual construction costs. 
Comments related to these subjects will 
be considered in a subsequent Report and 
Order. 

3. Comments were Died July 25. 1975 
by 12 parties; American Telephone and 
Telegraph (AT&T)American Television 
and Communications Corp. <ATC); GTE 
Service Corp. iGTE >; Micro-TV. Inc. 
(Micro); Multipoint Microwave Common 
Carrier Association ( MMCCA •; Na¬ 
tional Association of Radio-telephone 
Systems < NAILS*; National Association 
of Regulatory Utility Commissioners 
(NARUC); Southern Pacific Com¬ 
munications Corp. <SPCC>; Taft Broad¬ 
casting Corp. (Taft*; Multipoint Dis¬ 
tribution Systems. Inc., and Double B 
Radio. Inc.; and United States Trans¬ 
mission Systems. Inc. (USTS). Reply 
comments were receeved from GTE and 
MCI Telecommunications Corp. (MCI). 

4. In general, the comments supported 
the proposed rules being considered by 
this Report and Order, but minor lan¬ 
guage changes were suggested and some 
questions were raised concerning refer¬ 
ence to previously filed material, finan¬ 
cial demonstration by large carriers, and 
the necessity of Dilng revised technical 
information with the 1976 renewals. 
These questions, and others believed to 
be of significance, are discussed below. 
We have considered also numerous other 
suggestions and proposals involving 
matters of less substantial nature, but 
rather than specifically discussing them 
here, we have modified the rules as con¬ 
sidered appropriate. 

5. OTE. Micro, MMCCA. and Taft ob¬ 
jected the prohibition of the cross refer¬ 
encing to previously filed technical data 
(Section 3UD. SPCC on the other hand, 
supported our proposal, citing the time 
consuming experience of following a 
“chain" of cross references In order to 
locate previously Died exhibits. We have 
also noticed this phenomenon, as well as 
the discovery that the information cross 
referenced is often hopelessly out of date. 
However, we have modified our proposal 
to allow specific cross reference to 


• By Order, 53 F.C.C. 2d 536 (1975), w* Im¬ 
plemented the use of % new form. FCC Form 
435, for Application for construction permit 
in the microwave services. With this Report 
and Order we ere implementing the use of 
a new form. FCC Form 436, for Application 
for license in the micro were service*. This 
letter form has been Approved by the Gen¬ 
eral Accounting Office. , 


lengthy exhibits which have been pre¬ 
viously filed. But we cannot allow cross 
reference to specific technical datA be¬ 
cause tills will be "keypunched" directly 
into the data base from the application 
form. 

6. The Commission proposed to exempt 
large carriers with annual revenues in 
excess of one million dollar* and a good 
credit rating from the requirement of 
filing balance sheets with each radio ap¬ 
plication. NARS opposed the proposal, 
contending that it was inconsistent with 
Section 308(b) of the Communications 
Act 147 U.S-C. $ 308(b)! and created an 
unwarranted presumption since a favor¬ 
able credit rating docs not nec«»aril> 
mean financial qualifications to construe t 
and operate a radio station. Our proposal, 
however, creates no such presumption 
since it is clear under Section 21.15<a* 
that all applicants must demonstrate 
their financial ability. Section 2145(C) is 
intended to exempt large carriers, most 
of which are closely regulated telephone 
companies, from the administrative 
burden of filing balance sheets with each 
set of radio applications where such a 
proposal may require a relatively small 
investment compared to the overall fi¬ 
nancial resources of the carrier. To 
clarify this, however, we are adapting a 
suggestion by OTE that I 21.15(c) spe¬ 
cifically cross reference the reporting re¬ 
quirements of Part 43 to which such car¬ 
riers arc subject. 

7. Only OTE protested proposed 
! 21.709(d) which would require micro- 
wave renewal applications to Include all 
of the technical parameters of a station 
(as licensed) listed on page one of FCC 
Form 435. Claiming that the Commission 
does not appreciate the administrative 
burden. OTE suggests that the Commis¬ 
sion undertake a careful study to Justify 
the costs of this requirement. Although 
we understand that tlie collection of this 
data will require some extra effort on the 
part of licensees, wc do not believe the 
requirement will be overly burdensome 
particularly since It will require only a 
one time effort. With this Information, 
the Commission will not only Implement 
ADP procedures to do much of the proc¬ 
essing of the many microwave radio ap¬ 
plications received each year (thus im¬ 
proving service on applications) . but this 
information will become a central data 
bank which will be made available to as¬ 
sist in prior coordination and frequency 
management Consequently, we thin): 
that It will have substantial benefit 
which outweighs the one-time admin¬ 
istrative inconvenience to the licensees 

8. Certain other changes deserve brief 
mention. Although proposed §21.8 set 
forth all of the standard application 
forms used in Domestic Public Radio 
Services, we have rearranged this infor¬ 
mation into four sections (If 21.7, 21.9. 
21.10 and 21.11) In the Interests of clar¬ 
ity. Upon suggestion of NARUC, vc have 
included (with minor changes suggested 
by SPCC) as 121.13(f) the language of 
4 21.15(c) (4), although we will deal with 
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its applicability to MDS in a later Report 
and Order. GTE objected to the filing of 
detailed maintenance Information for 
each of its stations, and | 21.15(e) (1) has 
been changed to require a more general 
description. AT&T and GTE objected to 
the deletion of present 9 21.113 (which 
defines station location) and we have 
recodified this provision as 9 21.140) * We 
have also made numerous minor changes 
believed appropriate. 

9. Accordingly, if is hereby ordered. 
That pursuant to the authority contained 
In sections 4U) and 303 of the Com¬ 
munications Act of 1934. f 47 U.8.C. 
§5 154(1) * 3031, Part 21 of the Commis¬ 
sion's Rules and Regulations IS 
AMENDED, as set forth below, effective 
December 1,1975. 

i Sect. 4. 303, 48 Stat., ns amended* 1006, 
1083; 47 U.S.C. 164. 30?) 

Adopted: September 23.1975. 

Released: October 6.1975. 

Federal Communications 
Commission. 

[ seal) Vincent J. Mullins. 

Secretary . 

Part 21 of Chapter I. Title 47. of the 
Code of Federal Regulations is amended 
to read as follows: 

1. Subparts A and B of the Table of 
Contents to Part 21 are revised and Sub¬ 
part C amended to read as follows: 

Subpart A—G*n«r*l 

s*c. 

21 0 Scope auG authority. 

21.1 [ Reserved 1 

21 2 Definition*. 

Subpart B—Applications and Ucvntos 
Oenbul Filing Requirements 

2i-3 Station authorization required. 

214 Eligibility for station license. 

21-5 Formal and Informal applications. 

21 6 Piling of applications, fees, and num¬ 
ber of copies. 

21.7 Standard application forms for point- 
to-point microwave radio, local 
television transmission and multi¬ 
point distribution services. 

218 (Reserved] 

219 Standard application forms for 

domestic public Sand mobile radio 
and rural radio services. 

2MO Special appUcation requirements for 
for the domestic public land mobile 
radio and rural radio services. 

21.11 Miscellaneous forms shared by all 
domestic public radio services. 

21 12 (Reserved) 

2i 13 General application requirements. 

21 14 (Reserved) 

2115 Technical content of applications. 

21 18 | Reserved 1 

21 17 Demonstration of financial qualifica¬ 
tions. 

21 18 (Reserved) 

21 19 (Reserved) 

2130 Defective applications. 

2131 Inconsistent or conflicting applica¬ 

tions. 

2133 Repetitious applications. 

2i 23 Amendment of applications. 

2134 Form of amendments to applications. 
21 25 AppUcation for temporary authoriza¬ 
tions. 

Processing or Applications 

l\ ** Receipt of applications. 

3 1-27 Processing of applications. 
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Sec. 

21 28 Dismissal and return of applications. 
2139 Partial grants. 

21.30 Grants without hearing, 

21.31 Conditional grants. 

21.32 Transfer and assignment of station 

authorization. 

21.33 Period of construction. 

21 34 Forfeiture of station authorizations. 
21.36 License period. 

Subpjrt C—Technics! Standards 
• • • • • 

| 21.109 Antenna and antenna structures. 
• • • • • 

§ 21.113 Quiet zones. 

• • • • • 

2. Section 21.0 is revised to read as 
follows: 

§ 21.0 Scope am! authority. 

<a) The purpose of the rules and reg¬ 
ulations in this part is to prescribe the 
manner in which portions of the radio 
spectrum may be made available for the 
use of radio for domestic common carrier 
communication operations which require 
transmitting facilities on land. 

<b> The rules in this port are issued 
pursuant to the authority contained In 
Titles I through HI of the Communica¬ 
tions Act of 1934. as amended, which vest 
authority in the Federal Communications 
Commission to regulate common carriers 
of interstate and foreign communica¬ 
tions and to regulate radio transmissions 
and issue licenses for radio stations. 

(c) Unless otherwise specified, the sec¬ 
tion numbers referenced in this part are 
contained in Chapter I, Title 47. of the 
Code of Federal Regulations. 

§21*1 (Krdf«ipiii(rd and Burned] 

3. Section 21.1 (Definitions) is redes¬ 
ignated as 9 21.2 and 9 21.1 is marked 
l Reserved). 

§21.10 (lifdnicnalrd] 

4. Section 21.10 (Eligibility for station 
license) is redesignated as 9 21.4. 

5. Section 21.11 (Station authorization 
required) is redesignated as i 21.3 and is 
revised to read as follows: 

§21.3 Station authorisation rrquirrd. 

(a) No person shall use or operate in 
the Domestic Public Radio Services any 
apparatus for the transmission of energy 
or communications or signals by radio 
except under and in accordance with, an 
appropriate authorization granted by the 
Federal Communications Commission. 

ib) Except for mobile stations, and 
except when the Commission finds under 
the rules of this Part that the public 
interest, convenience, or necessity would 
be served by waiver of this requirement, 
no radio license shall be issued for the 
operation of any station unless a permit 
for its construction has been granted by 
the Commission. No construction or mod¬ 
ification of a station may be commenced 
without a construction permit, a modi¬ 
fied construction permit, or other au¬ 
thority issued by the Commission for the 
exact construction or modification to be 
undertaken, except as may be speclfl- 
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cally provided for in oilier sections of 
this part. 

(c) Upon the completion of construc¬ 
tion or continued construction of any 
station pursuant to the terms of a con¬ 
struction permit and upon the filing of 
an application for license or modification 
of license, the Commission shall issue a 
license or modified license to the lawful 
holder of the permit for the operation of 
tiie station, provided that no cause or 
circumstance has arisen or first come to 
the knowledge of the Commission since 
the granting of the permit which would, 
in the judgment of the Commission, 
make the operation of such station 
against the public Interest. 

<d» No construction permit or station 
license, or any rights thereunder, shall 
be transferred, assigned, or disposed of in 
any manner, voluntarily or Involuntarily, 
directly or indirectly, or by transfer of 
control of any corporation holding such 
permit or license, to any person except 
upon application to the Commission and 
upon finding by the Commission that the 
public interest, convenience, and neces¬ 
sity will be served thereby. 

6. Section 21.12 is redesignated as 
9 21.5 and is revised to read as follows: 

§ 21.3 Formal and informal applica¬ 
tion*. 

(a) Except for an authorization under 
any of the proviso clauses of Section 308 
(a) of the Communications Act of 1934 
f47 U.8.C. 9 308(a)), the Commission 
may grant only upon written application 
received by it, the following authoriza¬ 
tion: construction permits; station li¬ 
censes; modifications of construction 
permits or licenses: renewals of licenses; 
transfers And assignments of construc¬ 
tion permits or station licenses, or any 
right thereunder. 

<b) Except as may be otherwise per¬ 
mitted by this Part, a separate written 
application shall be filed for each instru¬ 
ment of authorization requested. Appli¬ 
cations may be: 

(1) “Formal applications'* where the 
Commission has prescribed in this Part a 
standard form; or 

(2) "Informal applications'* (normally 
In letter form) w'here the Commission 
has not prescribed a standard form. 

(c> An Informal application will be 
accepted for filing only if: 

(1) A standard form is not prescribed 
or clearly applicable to the authorization 
requested; 

(2) It is a document submitted, in du¬ 
plicate. with a caption which indicates 
clearly the nature of the request, radio 
service involved, location of the station, 
and the application file number (if 
known); and 

(3> It contains all the technical details 
and informational showings required by 
the rules and states clearly and com¬ 
pletely the facts Involved and authoriza¬ 
tion desired. 

7. 8ecUon 21.13 is redesignated as 
9 21.6 and revised to read as follows: 
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§21.6 Filing of Application*, fee*, and 
mi mlxr* of copied. 

(a) As prescribed by 99 21.7, 21.9, 21.10 
and 21.11 of this Part, standard formal 
application forms applicable to the Do¬ 
mestic Public Radio Services (other than 
Maritime Mobile) may be obtained from 
cither: (1) Federal Communications 
Commission, Washington. D C. 20554; or 

(2) any of the Commission's field opera¬ 
tions offices, the addresses of which are 
listed in §0.121. 

<b> Applications for radio station au¬ 
thorizations shall be submitted for filing 
to: Federal Communications Commis¬ 
sion. Washington, D.C. 20554. 

(c) All correspondence or amendments 
concerning a submitted application shall 
clearly identify the radio sendee, the 
name of the applicant, station location, 
and the Commission file number (if 
known) or station call sign of the appli¬ 
cation Involved, and may be sent directly 
to the Common Carrier Bureau. 

(d) Except as otherwise specified, all 
applications, amendments, and corre¬ 
spondence shall be submitted in dupli¬ 
cate, including exhibits and attachments 
thereto, and shall be signed as prescribed 
by 9 1.743. 

(e) Each application shall be accom¬ 
panied by the appropriate fee prescribed 
by, and submitted in accordance with. 
Subpart O of Part 1 of this chapter. 

8. A new § 21.7 is added to read as 
follows: 

§21.7 Standard appliration form* for 
point-to-point mirrovavc radio, local 
television IranMti Union, and multi¬ 
point distribution *rn ire*. 

<a> Authority to construct a neto sta¬ 
tion, to modify an existing construction 
permit , or to modi/p licensed facilities, 
FCC Form 435 C *Application for New or 
Modified Common Carrier Microwave 
Radio Station Construction Permit 
Under Part 21") shall be submitted and 
granted for each station Involved prior 
to commencement of any proposed sta¬ 
tion construction or modification, except 
for facility changes for which FCC Form 
436 Is prescribed In paragraph (c) of this 
section. 

(b) License to cover facilities con¬ 
structed in accordance i cith Construc¬ 
tion Permit . FCC Form 436 ("Applica¬ 
tion for a New or Modified Common Car¬ 
rier Microwave Radio Station License 
Under Part 21") shall be filed: 

<1) Prior to the expiration date of the 
construction permit (See 9 21.34(a)); 

(2) Upon completion of construction 
or modification of a station in exact ac¬ 
cordance with the terms and conditions 
set forth in the construction permit; and. 

(3) Upon satisfactory completion of 
equipment tests under 9 21.212(a). 

(c) Modification of license not requir¬ 
ing a prior construction permit. Modifi¬ 
cation of a license may be effected 
without a prior construction permit by 
filing FCC Form 436 In the following 
circumstances: 

(1) To request only the following 
modifications of license prior to the ex¬ 
piration of the license: 
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<i> The correction of erroneous in¬ 
formation on a license which does not 
involve a major change CLe., a change 
which would be classified as a major 
amendment as defined by I 21.23); 

(11) TTie deletion of licensed facilities; 
or 

(Lil) Changes in the terms or condi¬ 
tions of a license <c.g., changes in the 
obstruction marking and lighting re¬ 
quirements of an antenna supporting 
structure); or 

(2) To license permissible changes 
which do not require prior authorisation. 

(d> Authorization of temporary fixed 
stations or block assignment of radio fre¬ 
quencies. FCC Forms 435 and 436 shall 
be submitted simultaneously for each 
mobile or fixed station to be Installed and 
operated at various temporary locations 
within a specified area, or for block as¬ 
signment or radio frequencies as set forth 
hereinafter in the applicable subparts of 
these rules. 

§21.8 f Reserved 1 

9. Section 21.8 is marked Reserved. 

10. A new I 21.9 is added to read as 
follows: 

§ 21.*) Standard application form* for 
I>omr*lic I'nblic I.miuI Mobile Itnilio 
anti It ii ml Radio Servlrra. 

(a> Authority to construct a new base. 
auxiliary test or fixed station . to modify 
an existing construction permit or to 
modify licensed facilities. Except for 
facility changes for which FCC Form 403 
Is prescribed in paragraph (d>, FCC 
Form 401 ("Application for New or Modi¬ 
fied Common Carrier Radio Station Con¬ 
struction Permit Under Parts 21 and 25") 
shall be submitted for each station in the 
following categories of station construc¬ 
tion or modification: 

(1) Each base station. 

(2) Each auxiliary test station, unless 
the auxiliary test station is located at 
the same place as the base station, in 
which case only one combined applica¬ 
tion need be filed. 

(3) Each fixed station. If the equip¬ 
ment utilized is of such design as to com¬ 
prise a packaged m*it which is ready for 
installation and use with only nominal 
construction. FCC Form 403 may be filed 
together with FCC Form 401 for the 
simultaneous licensing of the proposed 
facilities. 

(b> License to cover facilities con¬ 
struction in accordance with construc¬ 
tion permit. FCC Form 403 ("Application 
for Radio Station License or Modifica¬ 
tion Thereof Under Parts 21. 23. or 25") 
shall be filed: 

(1) Prior to the expiration date of the 
construction permit (see also 9 21.34 

(a)); 

(2) Upon completion of construction 
or installation of a station in exact ac¬ 
cordance with the terms and conditions 
set forth in the construction permit: and 

(3) Upon satisfactory completion of 
equipment tests in accordance with 
9 21.212(a). 

(c) License for mobile station. FCC 
Form 401 shall be filed as an application 


for mobile station license (since no con¬ 
struction permits arc issued for mobile 
stations), subject to the following: 

(1) Authority for a base station li¬ 
censee to serve land mobile or airborne 
units to be licensed in the name of the 
carrier may be requested on the FCC 
Form 401 for the base station construc¬ 
tion permit, except that additional mo¬ 
bile units for a licensed station may be 
applied for pn FCC Form 403 as pro¬ 
vided for in paragraph <d> of this sec¬ 
tion. The Information should clearly 
specify the maximum number of mobile 
units to be placed in operation within 
the license period. 

(2) Application for n license for land 
mobile or airborne stations submitted 
by persons who propose to become sub¬ 
scribers to a coniraon carrier sendee for 
public correspondence shall specify the 
maximum number of mobile units ex¬ 
pected to be placed in operation within 
the ensuing license period Such applica¬ 
tions shall also be accompanied by the 
supplemental showing set forth in 
9 21.15(1) (2) of this part. 

<d> Modification of station license 
not requiring a construction permit .— 
Prior to the expiration of a license, an 
FCC Form 403 may be filed to request 
authority to make only those categoric: 
of changes to an existing station as listed 
below: 

(I) Increase in number of mobile 
units: 

<2> Change of control point (beyond 
the boundary of the city, borough, town, 
or community where the control point is 
authorized): 

(3) Additional control points: 

(4) New dispatching agreement: 

<5) Authority to service vessels; 

(6) Certain waiver requests, namely 
9121.118(d)(2); 21.205(h)(3); 21.208'g> 
<2>: 

(7) Change In or additional emission ; 

(8) Request to delete or change an¬ 
tenna obstruction markings; 

(9) Change in points of communica¬ 
tions (Rural Radio Sendee); 

(10) Correction of coordinates; 

(II) Change of an authorized fre¬ 
quency: or 

(12) Addition of frequencies for mobile 
transmitters. 

<e) Authorization of mobile units of 
Canadian Registry to operate in the 
United States. FCC Form 410 shall be 
filed. (Copies of this form may also be 
obtained from the Director Telecom¬ 
munications Regulation Branch. Depart¬ 
ment of Communications. Ottawa. On¬ 
tario, Canada.) 

(f) Authorization to operate UJS. mo¬ 
bile units in Canada . A mobile station 
with a valid license issued by the Com¬ 
mission may obtain authority to operate 
in Canada upon filing an application 
("Application for Registration for Radio 
Station Licensee of U.S.A.") with the Di¬ 
rector Telecommunications Regulation 
Branch, Department of Communications, 
Ottawa, Ontario. Canada. 

11. A new 9 21.10 is added to read as 
follows; 
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§21.10 Special application require¬ 
ment* for the domestic public land 
mobile radio and rural radio icrvkei. 

(a) All applicants for base, auxiliary 
test, and fixed stations In the specified 
regional areas listed In paragraph <b> of 
ibis section must accompany FCC Form 
401 with FCC Form 425 for the applica¬ 
tion to be considered complete. 

tb) The following areas are considered 
specified Regional Areas: 

<1) The Chicago Regional Area con¬ 
sists of the counties listed below: 

IlXINOtS 


1 Boone 

2 Bureau 

3 Carroll 

4 Champaign 

5 Christian 
fl Clark 

7 Colt* 
a Cook 

9 Cumberland 

10 De Kalb 

11 De Witt 

12 Douglas 

13 Du Page 

14 Edgar 
13 Ford 
13 Fulton 
17 Qrundy 
lH Henry 
10 Iroquois 

20 Jo Dances 

21 Kane 

22 Kankakee 

23 Kendall 
24. Knox 
23 lake 

2>t l* Salle 
27. Lee 


28. Livingston 

29. Logan 

30. Macon 

31. Marshall 

32. Mason 

33. McHenry 

34. McLean 

35. Menard 

36. Mercer 

37. Moultrie 

38. Ogle 
30. Peoria 

40. Platt 

41. Putnam 

42. Rock Island 

43. Sangamon 

44. Shelby 

45. stark 

46. Stephenson 

47. Tazewell 

48. Vermilion 

49. Warren 

50. Whiteside 

51. WU1 

52. Winnebago 

53. Woodford 


2. 

Adams 

Indiana 

28. 

Madison 

2. 

Allen 

29. 

Marlon 

3. 

Benton 

30. 

Marshall 

4. 

Blackford 

31. 

Miami 

5. 

Boom 

32. 

Montgomery 

6. 

Carroll 

33. 

Morgan 

7. 

Com 

34. 

Newton 

8. 

Clay 

35. 

Noble 

9. 

Clinton 

36. 

Owen 

10. 

De Kalb 

37. 

Park® 

11. 

Dr la war© 

38. 

Porter 

IS. 

Elkhart 

39. 

Pulaski 

13. 

Fountain 

40. 

Putnam 

14. 

Fulton 

41. 

Randolph 

15. 

Orant 

42. 

St. Joseph 

16. 

Hamilton 

43. 

Starke 

17. 

Hancock 

44. 

Steuben 

18. 

Hendricks 

45. 

Tippecanoe 

19. 

Henry 

48. 

Tipton 

20. 

Howard 

47. 

VermUUon 

21. 

Huntington 

48. 

Vigo 

22. 

Jasper 

49. 

Wabash 

23, 

Jay 

50. 

Warren 

24. 

Kosciuiko 

61. 

Wells 

25. 

Dak® 

62. 

Whit® 

25. 

27. 

L^trang# 

La Port® 

53. 

Whitley 

1. 

Cedar 

Iowa 

5. 

Jones 

3. 

Clinton 

6. 

Muscatine 

3. 

Dubuque 

7. 

Scott 

4. 

Jackson 


UianoAX 


1 . 

Allegan 

13. 

Kalamazoo 

X 

Barry 

14. 

Kent 

8. 

Berrien 

15. 

Lake 

4. 

Branch 

16. 

Mason 

5. 

Calhoun 

17. 

Mecosta 

6. 

Cass 

18. 

Montcalm 

7. 

Clinton 

19. 

Muskegon 

X 

Eaton 

20. 

Newaygo 

9. 

Hllladal® 

21. 

Oceana 

10. 

Ingham 

22. 

Ottawa 

11. 

Ionia 

23. 

8L Joseph 

12. 

Jackson 

24. 

Van Buren 


Ohio 


L Defiance 4. Van Wert 

2. Mercer 6. Williams 

3. Paulding 

Wisconsin 


1. Adams 

16. Manitowoc 

2. Brown 

19. Marquette 

3. Cal tun? t 

20. Milwaukee 

4. Columbia 

21. Outagamie 

6. Dan® 

22. Ozaukee 

6. Dodge 

23 Racine 

7. Door 

24. Richland 

6. Pond du Lac 

25 Rock 

9. Orant 

26. Sauk 

10. Green 

27. Sheboygan 

11. Green Lake 

28. Walworth 

12. Iowa 

29. Washington 

13. Jefferson 

30. WaukoshA 

14. Juneau 

31. Waupaca 

16. Krnoeha 

32. Waushara 

16. Kewaunee 

17. Lafayette 

33. Winnebago 


12. A new ft 21.11 is added to read as 
follows: 

§21.11 MUrellaneoua form* shared by 
all domestic public radio tervirra 

(ft) Licensee qualifications . FCC Form 
430 (-Common Carrier Radio Licensee 
Qualification Report**) shall be filed in 
both of the following Instances for each 
radio service and shall be kept current 
under & 1.65: 

(1) As required by other application 
forms; and 

(2) Annually no later than January 31 
for the end of the preceding calendar 
year by licensees or permittees (except 
for individual mobile subscribers to a 
common carrier service), if public serv¬ 
ice was offered at any time during that 
calendar year. 

<b> Additional time to construct. FCC 
Form 701 (-Application for Additional 
Time to Construct Radio Station**) shall 
be filed In duplicate by a permittee prior 
to the expiration date of each construc¬ 
tion permit to be extended. However, 
Form 701 need not be filed if a permittee 
has requested in FCC Form 401 or 435 
additional time to construct Incidental to 
a modification of construction permit. 

(c) Renewal of station license. Except 
for renewal of special temporary authori¬ 
sations, FCC Form 405 (-Application for 
Renewal of Station License”) must be 
filed in duplicate by the licensee between 
thirty (30) and sixty (60) days prior to 
the expiration date of the license sought 


to be renewed. Whenever a group of sta¬ 
tion licenses in the same radio service are 
to be renewed simultaneously, a single 
-blanket- application may be filed to 
cover the entire group. If the application 
identifies each station by call sign and 
station location and If two copies are 
provided for each station affected. Ap¬ 
plicants should note also any special re¬ 
newal requirentents under the rules for 
each radio service. 

<d) Assignment of permit or license. 
FCC Form 702 (-Application tor Consent 
to Assignment of Radio Station Con¬ 
struction Permit or License for Stations 
in Services Other than Broadcasting”), 
shall be submitted to assign voluntarily 
(as by, for example, contract or other 
agreement) or Involuntarily (as by. for 
example, death, bankruptcy, or legal dis¬ 
ability; the station authorization. In the 
case of involuntary assignment (or trans¬ 
fer of control) the application should be 
filed within 10 days of the event causing 
the assignment (or transfer of control). 
In addition. FCC Form 430 (-Common 
Carrier Radio Licensee Qualification Re¬ 
port” > shall be submitted by the pro¬ 
posed assignee unless such assignee has a 
current and substantially accurate report 
on file with the Commission. Upon con¬ 
summation of an approved assignment, 
the Commission shall be notified by letter 
of the date of consummation. 

(e> Partial assignment of license or 
permit. (1) In the microwave services, 
authorization for assignment from one 
company to another of only a part or 
portions of the facilities (transmitters) 
authorized under an existing construc¬ 
tion permit or license (as distinguished 
from an assignment of the facilities in 
their entirety), may be granted upon an 
application: (I) by the assignee on FCC 
Form 435 or 436 as the situation requires; 
and fii> by the assignor on FCC Form 
436 for deletion of the assigned facilities, 
indicating concurrence in the request. 
Where the assigned facilities are to be 
Incorporated Into an existing licensed 
station, the assignee shall only file an 
FCC Form 436. Where a new station Is 
to be established. FCC Forms 435 and 
436 shall be submitted by the assignee. 
The assignment shall be consummated 
within 60 days from the date of authori¬ 
zation. In the event that consummation 
does not occur, FCC Form 436 shall be 
filed to return the assignor's authoriza¬ 
tion to Its original condition. 

(2) In the Domestic Public Land Mo¬ 
bile Radio and Rural Radio Services, the 
same procedure as specified above shall 
apply except that FCC Forms 401 and 
403 shall be used in lieu of FCC Forms 
435 and 438. 

(f) Transfer of control of corporation 
holding a permit or license. FCC Form 
704 <-Application for Consent to Trans¬ 
fer of Control of Corporation Holding 
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Common Carrier Radio Station Con¬ 
struction Permit or License"), shall be 
submitted in order to voluntarily or in¬ 
voluntarily transfer control <dc jure or 
de facto ) of a corporation holding any 
construction permits or licenses. In ad¬ 
dition, FCC Form 430 ("Common Car¬ 
rier Radio Licensee Qualification Re¬ 
port") shall be submitted by the proposed 
transferee unless said transferee has a 
current and substantially accurate re¬ 
port on file with the Commission, Upon 
consummation of an approved transfer, 
the Commission shall be notified by letter 
of the date thereof. 

§21.12 (Reserved) 

13. Section 21.12 is marked Reserved. 

14. A new $ 21.13 is added to read as 
follows: 

§21.1.1 General application require¬ 
ment*. 

(a) Each application for a construc¬ 
tion permit or for consent to assignment 
or transfer of control shall: 

(1) Disclose fully the real party (or 
parties) in interest, including (as re¬ 
quired (a complete disclosure of the 
identity and relationship of those per¬ 
sons or entities directly or Indirectly 
owning or controlling (or both; the 
applicant; 

(2) Demonstrate the applicant's legal, 
financial, technical, and other qualifica¬ 
tions to be a permittee or licensee: 

(3) Submit tlie information required by 
the Commission's Rules, requests, and 
application forms: 

(4) State specifically the reasons why 
a grant of the proposal would serve the 
public interest, convenience, and neces¬ 
sity: 

(5) Be maintained by the applicant 
substantially accurate and complete in 
all significant respects in accordance 
with the provisions of $1.65 of this Chap¬ 
ter: and 

(6) Show compliance with the special 
requirements applicable to each radio 
service and make ail special showings 
that may be applicable (e.g. those re¬ 
quired by $$ 21.100(d). 21.103. 21.501. 
21.505. 21.506, 21.516. 21.608, 21.609. 21.- 
700.21.706.21.900, etc.). 

(b) Where documents, exhibits, or 
other lengthy showings already on file 
with the Commission contain informa¬ 
tion which is required by an application 
form, the application may specifically 
refer to such information, if: 

(1) The Information previously filed is 
over one by 11" page In length, and 
all information referenced therein is 
current and accurate in all significant re¬ 
spects under $ 1.65 of this chapter; and 

(2) The reference states specifically 
where the previously filed information 
can actually be found, including mention 
of: 

(i> The radio service and station call 
sign or application file number whenever 
the reference Is to stations files or pre¬ 
viously filed applications; 

(ill The title of the proceeding, the 
docket number, and any legal citations, 
whenever the reference is to a docketed 
proceeding. 
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However, questions on an application 
form which call for specific technical 
data, or which can be answered by a "yes" 
or "no" or other short answer shall be 
amended as appropriate and shall not 
be cross-referenced tp a previous filing. 

(c) In addition to the general appli¬ 
cation requirements of $$ 21.13 through 
21.17 of this Part, applicants shall submit 
any additional documents, exhibits, or 
signed written statements of fact: 

(1) As may be required by the other 
Parts of the Commission’s Rules, and the 
other subparts of Part 21 (particularly 
Subpart C and those subparts applicable 
to the specific radio service involved); 
and 

<2) As the Commission, at any time 
after the filing of an application and dur¬ 
ing the term of any authorization, may 
require from any applicant, permittee, or 
licensee to enable it to determine whether 
a radio authorization should be granted, 
denied, or revoked. 

(d) Except when the Commission has 
declared explicitly to the contrary, an In¬ 
formational requirement does not in it¬ 
self imply the processing treatment or 
decisional weight to be accorded the 
response. 

(e) All applicants are required to indi¬ 
cate at the time their application is filed 
whether or not the application is a "ma¬ 
jor action" as defined by $ 1.1305 of the 
Commission's Rules. If answered affirma¬ 
tively, the requisite environmental state¬ 
ment as prescribed in $ 1.1311 must be 
filed with the application. 

(f) Where required by applicable local 
law. an applicant shall Include a copy of 
the franchise or other authorization is¬ 
sued by appropriate regulatory authori¬ 
ties. If no such local requirement exists, 
or if Commission authority is a prerequi¬ 
site for such authorization, a statement 
to this effect shall be Included in the 
application. 

<g> Whenever an individual applicant, 
or a partner (in the case of a partner¬ 
ship) or a full time manager (In the case 
of a corporation) will not actively par¬ 
ticipate In the day-to-day management 
and operation of proposed facilities, the 
applicant will submit a statement con¬ 
taining the reasons therefor and disclos¬ 
ing the details of the proposed operation, 
including a demonstration of how con¬ 
trol over the radio facilities will be re¬ 
tained by the applicant. 

§21.11 [Reserved] 

15. Section 21.14 is deleted and marked 
Reserved. 

16. Section 21.15 is revised to read as 
follows: 

§21.13 Trrlniir.il content of npplien- 
lion*. 

Applications for construction permits 
shall contain all technical information 
required by the application form and any 
additional information necessary to fully 
describe the proposed construction and 
to demonstrate compliance with all tech¬ 
nical requirements of the rules govern¬ 
ing the radio service Involved (sec Sub¬ 
parts C. F, O. H, I. J and K os appropri¬ 
ate). The following paragraphs describe 


a number of general technical require¬ 
ments. 

(a) Applicants proposing a new station 
location (including reccive-only stations 
and passive repeaters) shall indicate 
whether the station site is owned. IX it 
is not owned, its availability for the pro¬ 
posed radio station shall be demon¬ 
strated. Under ordinary circumstances 
this requirement will be considered satis¬ 
fied if the site is under lease or under 
written option to buy or lease, or in the 
case of land under UB. Government con¬ 
trol, written confirmation of site avail¬ 
ability from the appropriate Government 
agency has been received. Where any 
lease or agreement to use land limits or 
conditions in any way the applicant's ac¬ 
cess or use of the site to provide public 
service, a copy of the lease or agreement 
(which clearly indicates the limitations) 
shall be filed with the application. 

<b> Applicants proposing to construct 
or modify a radio station on a site lo¬ 
cated on land under the jurisdiction of 
the U.S. Forest Service, UB. Department 
of Agriculture, or the Bureau of Land 
Management. U.S. Department of the 
Interior, must supply the information 
and follow the procedure prescribed by 
$ 1.70 of this chapter. 

<c) Each application involving a new 
or modified antenna supporting struc¬ 
ture or passive facility, the addition or 
removal of an antenna, or the reposi¬ 
tioning of an authorized antenna must 
be accompanied by a vertical profile 
sketch of the total structure depleting its 
structural nature and clearly indicating 
the ground elevation (above mean sen 
level) at the structure site, the overall 
height of the structure above ground (in¬ 
cluding obstruction lights when required, 
lightning rods, etc.) and. if mounted on 
a building, its overall height above the 
building. All antennas on the structure 
must be clearly identified and their 
heights above-ground (measured to the 
center of radiation) clearly Indicated In 
addition, the height to the upper tip of 
the antenna shall be indicated for those 
operating in the Domestic Public Land 
Mobile Radio Service. Rural Radio Serv¬ 
ice and Multipoint Distribution Service 

(d) Each application proposing a new 
antenna structure or modification of an 
existing one so as to change its overall 
height shall include a statement indicat¬ 
ing whether or not FAA notification is 
required. If notification is required, the 
applicant should include with the appli¬ 
cation a copy of the FAA study regarding 
potential hazard to aviation. If the ap¬ 
plicant has not received the FAA study, 
the application should Include the name 
used in the FAA notification, the location 
of the FAA regional office involved and 
the date of the notification. (Complete 
Information as to rules concerning the 
construction, marking and lighting of 
antenna structures is contained in Part 
17 of this chapter. See also $ 21.111 if the 
structure Is used by more than one 
station.) 

(e) An applicant proposing construc¬ 
tion of one or more new stations or mod- 
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iflcation of existing stations where sub¬ 
stantial changes In the operation or 
maintenance procedures are Involved 
must submit a showing of the general 
maintenance procedures Involved to in¬ 
sure the rendition of good public com¬ 
munications service. The showing should 
include but need not be limited to the 
following: 

(l> A general description of the tech¬ 
nical personnel responsible for the day- 
to-day operation and maintenance of 
the facilities. 

(2> Location and telephone number 
Uf known) of the maintenance center 
for a point to point microwave system. 
In lieu of providing the location and 
telephone number of the maintenance on 
a case by case basis, a carrier may file 
a complete list for all operational sta¬ 
tions with the Commission anl the 
En&tneer-In-Charge of the appropriate 
radio district on an annual basis or at 
more frequent intervals as necessary to 
keep the Information current 

(3) A general description of the rou¬ 
tine maintenance procedures to be fol¬ 
lowed and a description of the proce¬ 
dures to be followed for non-routine 
repair during outages. Include a descrip¬ 
tion of the test equipment available. 

(4) The manner in which technical 
personnel are made aware of a malfunc¬ 
tion at any of the stations and the ap¬ 
propriate time required for them to 
reach any of the stations In the event 
of an emergency. If fault alarms are 
to be used, the Items to be alarmed shall 
br' specified as well as the location of the 
alarm center. 

<5) Indicate whether maintenance 
personnel will be on duty for all hours 
of station operation. If not, submit in¬ 
formation specifying the method for 
identifying and correcting system mal¬ 
functions when maintenance personnel 
are not on duty. 

ff> If the maintenance for one or more 
radio stations is to be accomplished by 
contra ctural arrangement with an en¬ 
tity unrelated to an applicant, permit¬ 
tee or licensee, the application shall con¬ 
tain a copy of the agreement or contract 
which shall demonstrate that: 

<1) The maintenance is accomplished 
according to general Instructions pro¬ 
vided for by the applicant; 

<2) The applicant retains effective con¬ 
trol over the radio facilities and their 
operation; and 

f 3> The applicant assumes full re¬ 
sponsibility for both the quality of serv¬ 
ice and for contractor compliance with 
the Commission’s Rules. 

fg> Each application for construction 
Permit for a developmental authoriza¬ 
tion shah be accompanied by pertinent 
supplemental Information as required by 
* 21.405 in addition to such Information 
** may be specifically required by this 
wctioi*. 

f h> Each application In the Poinfc-to- 
F^nt Microwave Radio, Local Television 
Transmission, Multipoint Distribution 
Services and Rural Radio Services which 
Proposes to establish a new permanently 
located, fixed communication facility 
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(e.g. a transmitting site, receiving site, 
passive reflector or passive repeater), 
or to make changes or corrections In the 
location of such a facility already au¬ 
thorized, shall be accompanied by a top¬ 
ographic map (a UJ3. Geological 8urvey 
Quadrangle or map of comparable de¬ 
tail and accuracy) with the location of 
the proposed facility accurately plotted 
and Identified thereon. This map should 
not be cropped so as to delete pertinent 
border Information and must be sub¬ 
mitted in the same number of copies as 
the application it accompanies. (Map re¬ 
quirements for the Domestic Public Land 
Mobile Radio Service are specified in the 
application form.) 

(1) In the Domestic Public Land Mo¬ 
bile Radio Service each application shall 
contain, as appropriate, the following 
information: 

<1) Each application for construction 
permit for base station which proposes 
to establish a new communication fa¬ 
cility, make changes in area of coverage 
of a station already authorized, or in¬ 
stall additional transmitters shall de¬ 
scribe the antenna transmission line 
type, length and radio frequency power 
transmission losses, together with a de¬ 
scription and power loss of all other de¬ 
vices In addition to the transmission line, 
between the output of the transmitter 
and the antenna radiating system ex¬ 
pressed in decibels. 

(2) All applications for new or addi¬ 
tional facilities shall identify any other 
pending applications In this service for 
new or additional facilities for the same 
general geographic area that applicant, 
or any principal thereof, may be a party 
to or have an interest in. either directly 
or Indirectly. 

(3) An application for land or air¬ 
borne mobile units to be licensed In the 
name of a person who is not the licensee 
of the base station with which the mo¬ 
bile units will be associated In the Do¬ 
mestic Public Land Mobile Radio Service 
shall be accompanied by the information 
indicated in 5 21.13(a) and 21.13(c) to¬ 
gether with an affirmative showing that: 

(1) The mobile units for which au¬ 
thorization is sought are for the appli¬ 
cant's own use; 

(U) Definite arrangements have been 
mode for the requested number of mo¬ 
bile units to obtain communication serv¬ 
ice, upon the frequencies requested, 
through the base stations specifically 
identified in the application; 

(ill) Specific arrangements, the details 
of which should be set forth, have been 
made for Installation, technical service 
and maintenance of the mobile units by 
licenced first- or second-class radio op¬ 
erators; and 

(iv) The mobile units will bo operated 
primarily in the area or areas, or both, 
through the base stations specifically 
Identified in the application and more 
particularly detailed In subparagraph (2) 
of this paragraph. 

(J> Each application for construction 
permit for a base station in the Domestic 
Public Land Mobile Radio Service which 
proposes to establish a new communlca- 
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tion facility or make changes In the area 
of coverage of a station already author¬ 
ised shall be accompanied by technical 
engineering information with respect to: 

(I) Type of antenna polarization used. 

(2> Type of antenna used, including 

type number and manufacturer thereof. 

(3) Antenna power gain expressed In 
decibels. 

(4) Antenna radiation pattern (on let¬ 
ter size polar coordinate paper) showing 
the antenna power gain distribution in 
the horizontal plane expressed in deci¬ 
bels. 

(5) Orientation of directional antenna 
array, expressed In degrees of azimuth, 
with respect to true north. 

(6) Antenna height above average ter¬ 
rain for each of the eight radial* speci¬ 
fied in paragraph (j)(8)(il) of this sec¬ 
tion. (See also « 21.115.) 

(7) Antenna transmission line type, 
length and radio frequency power trans¬ 
mission losses, together with a descrip¬ 
tion and power loss of all other devices 
in addition to the transmission line, be¬ 
tween the output of the transmitter and 
the antenna radiating system expressed 
in decibels. 

(8) Topographic maps (see also 
§ 21.116) showing thereon: 

(S) Exact station location. 

(II) Location of radials used in deter¬ 
mining elevation of average terrain. 

(9) Effective radiated power for all 
eight radial* specified In paragraph (J) 
(8) (11) of this section. 

tic) The location of the transmitting 
antenna shall be considered to be the sta¬ 
tion location. Applications for stations 
at specified fixed locations shnll describe 
the transmitting antenna site and each 
passive reflector or passive repeater site 
by their geographical coordinates and 
also by conventional reference to street 
number, landmark, etc. In the fixed 
point-to-point services authorized under 
this part, the site of each terminal re¬ 
ceiving antenna location shall be de¬ 
scribed by geographical coordinates. All 
such coordinates shall be specified In 
terms of degrees, minutes and seconds to 
the nearest second of latitude and longi¬ 
tude. 

$21.16 (IlcKncd] 

17. Section 21.16 is deleted and marked 
Reserved 

18. Section 21.17 Is revised to read as 
follows: 

§21.17 Demonstration of financial «fual* 
IfiraHotw. 

(a) Each application for authority to 
construct a new station or substantially 
modify an existing station shall demon¬ 
strate the applicant s financial ability to 
meet the realistic and prudent: 

(1) Estimated costs of proposed con¬ 
struction and other initial expenses; and 

(2) Estimated operating expenses for a 
reasonable period of time, depending 
upon the nature of service proposed and 
the degree of business uncertainty or 
risk. (E.g., the proposal of a new or some¬ 
what speculative service with a higher 
degree of business uncertainty would re¬ 
quire a showing for a longer time period.) 
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(b) Except as provided In paragraph 
(c> of this section, each application shall 
demonstrate an applicant's financial 
ability, under paragraph (a) of tills sec¬ 
tion by submitting the following financial 
Information, the information required by 
paragraph (e) of this section, and what¬ 
ever other Information or details the 
Commission may require: 

(1) A balance sheet current within 
ninety (90) days of the date of the ap¬ 
plication and copies of any financial com¬ 
mitments (such as, for example, loan 
agreements and service contracts) in 
support of the proposed facilities: and 

< 2 > Whenever the submissions of para¬ 
graph (b)(1) of this section do not sat¬ 
isfy paragraph (a) of this section, the ap¬ 
plicant shall submit additional Informa¬ 
tion (e.g. a current income statement, 
and, for the period of proposed construc¬ 
tion plus an Initial year of operation, a 
statement of projected revenues and ex¬ 
penses, a statement of projected sources 
and application of funds, etc.) as Is 
necessary to demonstrate financial 
ability. 

(c) An applicant need not submit the 
financial Information required by para¬ 
graph (b)(1) of this section. If para¬ 
graph (a) of this section can be clearly 
satisfied by an exhibit demonstrating 
that the applicant had operating reve¬ 
nues of $1 million or more for the previ¬ 
ous year, has filed annual (or monthly) 
reports under Part 43 of this chapter and 
maintains as of the date of the applica¬ 
tion a credit rating equivalent to. or bet¬ 
ter than, either a Standard & Poor's Rat¬ 
ing of “BBB" or a Moody’s Bond Rating 
of ’ Baa.- 

fd) Each application for an assign¬ 
ment of a license (or permit). or for the 
transfer of control of a corporation hold¬ 
ing a license (or permit), shall demon¬ 
strate the financial ability of the pro¬ 
posed assignee or transferee to acquire 
and operate the facilities by submitting 
adequate financial Information under the 
guidelines specified In this section, as 
appropriate. 

<e> The following additional informa¬ 
tion shall be submitted on any form of 
Intended credit arrangement or equity 
placement: 

(1) The details of any loan or other 
form of credit arrangement Intended to 
be utilized to finance the proposed con¬ 
struction, acquisition, or operation of 
the requested facilities including such 
Information as the identity of the credi¬ 
tor (or creditors), letters of commitment, 
terms of the transaction, and a state¬ 
ment that paragraph (f) of this section 
Is complied with; and 

(2) The details of any sale or place¬ 
ment of any equity or other form of own¬ 
ership interest. 

(f) In addition to the disclosures re¬ 
quired by paragraph (d) of this section, 
any loan or other credit arrangement 
providing for a chattel mortgage or se¬ 
cured Interest In any proposed radio sta¬ 
tion facility must include a provision for 
a minimum of ten (10) days prior writ¬ 
ten notification to the licensee or per¬ 
mittee. and to the Commission, before 
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any such equipment may be repossessed 
under default provision of the agreement. 

§§ 21.18 and 21.19 l Keamcd] 

19. Sections 21.18 and 21.19 are deleted 
and marked Reserved. 

20. 8ection 21.20 is revised to read as 
follows; 

§ 21.20 Rrfcclivr application*. 

(a) Unless the Commission shall other¬ 
wise permit, an application will be un¬ 
acceptable for filing and will be returned 
to the applicant with a brief statement 
as to the omissions or discrepancies If: 

(1) The application is defective with 
respect to completeness of answers to 
questions, informational showings, exe¬ 
cution, or other matters of a formal char¬ 
acter; or 

<2> The application does not substan¬ 
tially comply with the Commission’s 
rules, regulations, specific requests for 
additional Information, or other require¬ 
ments. 

(b) Some examples of common de¬ 
ficiencies which result In defective ap¬ 
plications under paragraph (a) of this 
section are : 

(1) The application Is not properly 
executed; 

(2) The submitted filing fee is insuffi¬ 
cient under 8 1.1113 of this chapter; 

<3) The application does not demon¬ 
strate how the proposed radio facilities 
will serve the public need or interest; 

(4) The application does not demon¬ 
strate compliance with the special re¬ 
quirements applicable to the radio serv¬ 
ice involved (e.g. noted in 121.13(a)(6) 
of this chapter): 

(5) The application does not demon¬ 
strate the availability of the proposed 
site of a new facility; 

(6) The application does not Include 
the environmental showing required for 
a “major action” under § 1.1305 of this 
chapter; 

(7) The application does not Include 
U.S. Forest Service or Bureau of Land 
Management certification of site avail¬ 
ability under 81.70 of this chapter when¬ 
ever a proposed new or modified facility 
is to be located on land under the Juris¬ 
diction of these agencies; 

(8) The application Is filed after the 
"cut-off" date prescribed In 5 21.30 of 
this part; 

(9) The application proposes the use 
of a frequency not allocated to such use; 
or 

(10) In the Domestic Public Land 
Mobile Radio Service failure to provide 
specific answers as required to Items 1, 
5. 7. 8, 10. 17. 18. 19. 20, or 26 of FCC 
Form 401 (answers by cross reference 
are not acceptable—see (21.13(b)), or 
failure to propose type accepted equip¬ 
ment (except for developmental applica¬ 
tions). 

(c) Applications considered defective 
under paragraph (a) of this section may 
be accepted for filing if; 

(1) The application is accompanied by 
a request which sets forth the reasons in 
support of a waiver of (or an exception 
to), In whole or in part, any specific rule. 


regulation, or requirement with which 
the application U in conflict; or 

(2) The Commission, upon Ug own mo¬ 
tion. waives (or allows an exception to), 
in whole or in part, any rule, regulation 
or requirement 

(d) If an applicant is requested by the 
Commission to file any documents or any 
supplementary’ or explanatory informa¬ 
tion not specifically required in the pre¬ 
scribed application form, a failure to 
comply with such request within a spec¬ 
ified time period will be deemed to ren¬ 
der ti\p application defective and will 
subject It to dismissal. 

21. Section 21.34 is revised to read as 
follows: 

§21.31 Forfeiture aiul termination of 
fttation million/at inn. 

(a> A construction permit shall be au¬ 
tomatically forfeited if the station is not 
ready for operation within the term of 
the construction permit (as evidenced by 
the commencement of service tests as 
specified by § 21.212). or within such ad¬ 
ditional time as may be authorized by 
the Commission (upon receipt of an ap¬ 
propriate and timely filed application', 
unless prevented by causes not under the 
control of the permittee. Where so for¬ 
feited, the Commission will consider a 
petition for reinstatement of a construc¬ 
tion permit only where: 

(1) It is filed within 30 days of the 
expiration of the construction permit; 

(2) Good cause is shown for the failure 
to apply for an extension of the permit 
prior to Us expiration date: and 

(3) Where it is accompanied by an ap¬ 
propriate application for extension of 
time to construct or modification of con¬ 
struction permit. 

(b) A license shall be automatically 
forfeited upon the expiration date spec¬ 
ified therein unless prior thereto an ap¬ 
plication for renewal of such license has 
been filed wrlth the Commission. An ap¬ 
plication for renewal filed after the ex¬ 
piration date of the license will be con¬ 
sidered only if: 

(1) It Is filed within 30 days of such 
expiration date: 

(2) It explains the failure to timely 
file a renew’al application is submitted; 
and 

(3) It describes procedures which have 
been established to insure timely filings 
in the future. 

(c) A special temporary authorization 
shall automatically terminate upon the 
expiration date stated therein or upon 
failure of the carrier to comply with any 
special terms or conditions set forth 
therein. Operation may be extended 
beyond such termination date only 
upon specific authorization by the 
Commission. 

22. The first two sentences of para¬ 
graph (c) of 8 21.108 are revised to read 
as follows: 

§ 21.108 Diwiicmal nnlrnn*«. 

• • • • • 

(c) Fixed stations (other than tem- 
porary fixed) operating at 2,500 MHz or 
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higher shall employ transmitting and re¬ 
ceiving antennas meeting the appropri¬ 
ate performance Standard A indicated 
below, except that in areas not subjected 
to frequency congestion, antennas meet¬ 
ing performance Standard B may be used 
subject to the liability set forth in 
5 21.109(0, Additionally, the main lobe 
of each antenna operating below 5,000 
MHz shall have minimum power gain of 
36 dBi over an Isotropic antenna; at or 
above 5,000 MHz the minimum gain shall 
be 38 dBi. • * • 

23. Change the title of 4 21.109 and 
add a new paragraph <d) to read as fol¬ 
lows: 

§ 21,109 Anlrnna am! antenna struc¬ 
ture*. 

• • • • • 

(d) No replacement or change of an¬ 
tenna or antenna structure shall be ef¬ 
fected without prior authorization from 
the Commission except as provided for 
under this section. 

24. The last sentence of 4 21.111 is 
amended to read as follows: 

§21.111 Simultanrou* u*<* of common 
antenna fftrurturr, 

• • • • • 

Provided , however. That each permit¬ 
tee, licensee or user of any such structure 
Is responsible for maintaining the struc¬ 
ture. and for painting and illuminating 
the structure when obstruction marking 
Is required by the Commission. (See 
9 21.15(d) and 4 21.109(b).) 

25. Section 21.113 is revised to read as 

follows: 

§21.113 Quiet zone*. 

Quiet zones are those areas where it Is 
necessary to restrict radiation so as to 
minimize possible impact on the opera¬ 
tions of radio astronomy or other facil¬ 
ities that are highly sensitive to radio 
frequency Interference. The areas in¬ 
volved and procedures required ore as 
follows: 

(a) In order to minimize possible 
harmful interference at the National 
Radio Astronomy Observatory site lo¬ 
cated at Green Bank. Pocahontas 
County, West Virginia, and at the Naval 
Radio Research Observatory site at 
Sugar Grove, Pendleton County, West 
Virginia, any applicant for a station au¬ 
thorization other than mobile, temporary 
base, or temporary fixed seeking au¬ 
thorization for a new station or to modify 
existing station in a manner which 
would change either the frequency. 
Power, antenna height or directivity, or 
location of such a station within the 
wea bounded by 39*15' N. on the north. 

30' W on the east, 37'30' N. on the 
south, and 8030' W. on the west shall, at 
the time of filing such application with 
■be Commission, simultaneously notify 
tlie Director, National Radio Astronomy 
Observatory. Post Office Box No. 2. Green 
Bank, West Virginia 24944. in writing, of 
the technical particulars of the proposed 
operation. 8uch notification shall include 
the geographical coordinates of the an- 
toma, antenna height, antenna directiv¬ 
ity (if any), proposed frequency, type of 


emission, and power. In addition, the ap¬ 
plicant shall Indicate in his application 
to the Commission the date notification 
was made to the Observatory. After re¬ 
ceipt of such applications, the Commis¬ 
sion will allow a period of twenty (20) 
days for comments or objections in re¬ 
sponse to the notifications indicated. If 
an objection to the proposed operation Is 
received during the 20-day period from 
the National Radio Astronomy Ob¬ 
servatory for itself or on behalf of the 
Naval Radio Research Observatory, the 
Commission will consider all aspects of 
the problem and take whatever action is 
deemed appropriate. 

<b) In order to minimize possible 
harm!ul interference at the Table Moun¬ 
tain Radio Receiving Zone of the Re¬ 
search Laboratories of the Department 
of Commerce located in Boulder County, 
Colorado, applicants for new or modified 
radio facilities in the vicinity of Boulder 
County. Colorado are advised to give due 
consideration, prior to filing applica¬ 
tions, to the need to protect the Table 
Mountain Radio Receiving Zone from 
harmful interference. To prevent degra¬ 
dation of the present ambient radio sig¬ 
nal level at the site, the Department of 
Commerce seeks to ensure that field 
strengths at 4<T07'50" N. latitude, 
105*14'40" W. longitude, resulting from 
new assignments (other than mobile 
stations) or from the modification or 
relocation of existing facilities do not 
exceed the following values: 



Field ftrrocth 
(mVAn) lit am 
thorite*) band¬ 
width of arrric* 

Powar flu* den- 
tit y « (d»W/m>) 
in author!Md 
bandwidth of 
unit* 

Below 540 kll*. 

10 

-45* 

MO lo 1000 kilt. 

20 

-44.11 

1.4 to 470 Mil*_ 

10 

2—65. * 

470 to MO Mil*. 

S3 

2-54.2 

A bore 600 MU*... • 

1 

2-M.S 


* Equivalent rahirt of power flu* Arnrtty an* mJcn- 
Utwt wtmmlnft treo^poce characteristic Impedance of 
370,7 ■ )20 ohr n*, 

> Space stations aliaU conform to the power flax density 
limits at tha earth’s warfare spcdAed In appropriate 
putts of the FCC roles, hut in no ease should eveead tbo 
above levels In any 4 tUt bond lor all angina of arrival. 

(1) Advance consultation is recom¬ 
mended particularly for those applicants 
who have no reliable data which indi¬ 
cates whether the field strength or power 
flux density figures In the above table 
would be exceeded by their proposed 
radio facilities (except mobile stations). 
In such instances, the following is a sug¬ 
gested guide for determining whether 
coordination is recommended: 

(I) All stations within 1.5 statute 
miles; 

(II) Stations within 3 statute miles with 
50 watts or more effective radiated power 
(ERP) in the primary plan of polariza¬ 
tion in the azimuthal direction of the 
Table Mountain Radio Receiving Zone; 

(ill) Stations within 10 statute miles 
with 1 kW or more ERP in the primary 
plan of polarization in the azimuthal 
direction of Table Mountain Radio Re¬ 
ceiving Zone; 

(iv) Stations within 50 statute miles 
with 25 kW or more ERP in the primary 


plan of polarization in the azimuthal 
direction of Table Mountain Receiving 
Zone. 

(2) Applicants concerned are urged to 
communicate with the Radio Frequency 
Management Coordinator, Department 
of Commerce, NOAA/OT/NBS, Time and 
Frequency Division, Boulder Labora¬ 
tories. Boulder, Colo. 80302; telephone 
303-499-1000, extension 3542 or 3294, in 
advance of filing their applications with 
the Commission. 

(3) The Commission will not screen 
applications to determine whether ad¬ 
vance consultation has taken place. How¬ 
ever, applicants are advised that such 
consultation can avoid objections from 
the Department of Commerce or pro¬ 
ceedings to modify any authorization 
which may be granted which, in fact, de¬ 
livers a signal at the reference point in 
excess of the field strength specified 
herein. 

26. Paragraph (d) of 4 21.118 is revised 
to read os follows: 

§21.118 Transmitter construction anil 
inMnlbtimi. 

• • • • • 

(d) Each base station in these services 
is required to have: 

<1) At least one control point (see 
4 21.515); and 

(2) A person on duty at the control 
point who is in charge of the station’s 
operations during the normal rendition 
of service (see 4 21.205). The location 
of an authorized control point may not 
be moved beyond the boundary of the 
city, borough, town or community with¬ 
out prior Commission approval. Any as¬ 
sociated changes made in the dispatch¬ 
ing arrangements should accompany the 
application for change In such cases. 

27. Section 21.119 is revised to read as 
follows: 

§ 21.119 Limitation on use of transmit- 
trra for othrr urn irr*. 

Transmitters licensed for operation in 
services governed by this part may not 
be concurrently licensed or used for non¬ 
common carrier communication pur¬ 
poses. However, mobile units may be con¬ 
currently licensed or used for non-com¬ 
mon carrier communication purposes 
provided that the transmitter is type- 
accepted for use in each service. 

28. Section 21.501(f) is redesignated 
21.501(f) (1) and a new section 21.501(f) 
(2) is added to read as follows: 

§21.501 Frequencies. 

• • • • i 

(!)••• 

(2) Each application requesting au¬ 
thority to establish operations on fre¬ 
quencies in the 72-76 MHz band shall be 
accompanied by: 

(1) A showing that the applicant agrees 
to eliminate any harmful interference 
which may be caused by his operation 
to television reception on either channel 
4 or 5, and if said Interference cannot 
be eliminated within 90 days of the time 
the matter Is Amt brought to his atten¬ 
tion by the Commission, operation of the 
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interfering fixed station will be Immedi¬ 
ately discontinued 

till In cases where it Is proposed to 
locate a 72-76 fixed station less than 80, 
but more than 10, miles from the site 
of a television transmitter operating on 
either channel 4 or 5. or from the post 
office of a community in which such 
channels are assigned but not in opera¬ 
tion. a showing shall be made as to the 
number of family dwelling units <aa de¬ 
fined by the UB. Bureau of Census) 
located within a circle centered at the 
location of the proposed fixed station 
(family dwelling units 70 or more miles 
distant from the television station an¬ 
tenna site are not to be counted (the 
radius of which shall be determined by 
use of charts entitled. “Chart for Deter¬ 
mining Radius From Fixed Station in 
72-76 KHz Band to Interference Contour 
Along Which 10 Percent of Service from 
Adjacent Channel Television Station 
Would Be Destroyed* *’ (Charts for tele¬ 
vision channels 4 and 5 are set forth in 
4 21.103). 

(Ill) In cases where more than 100 
family dwelling units are contained 
within the circle (determined according 
to paragraph (!) (2) of this section). the 
number of dwelling units therein shall be 
stated and a factual showing made that: 

(A) The proposed site Is the only suit¬ 
able location. 

(B) It is not feasible, technically or 
otherwise, to use other available frequen¬ 
cies. 

(C) The applicant has a definite plan, 
which should be disclosed, to control any 
Interference that might develop to tele¬ 
vision reception from his operations. 

(D) The applicant is financially able 
and agrees to make such adjustments In 
the television receivers affected as may be 
necessary to eliminate interference 
caused by his operations. 

• • • • • 

20 Paragraphs (a) and (b) of | 21.706 
arc revised to read as follows: 

§ 21.706 Supplementary showing re¬ 
quired with appliralioni, 

(a) Each application for initial in¬ 
stallation ft a radio station in this serv¬ 
ice, or for Installation of equipment to 
provide additional service, or for author¬ 
ity to communicate with new points, shall 
be accompanied by a statement showing 
how the proposal will serve the public 
interest, convenience and necessity. Such 
statement must include information 
concerning: 

(1) The nature and type of services to 
be rendered (e.g. telephone, telegraph, 
private line voice/data, television trans¬ 
mission. etc.) 

(2) The cities or communities to be 
served including the number of circuits 
to be established. Where multiple cities 
are to be served, specify by diagram or 
other appropriate means the circuit cross 
section between service points. 

(3) Projected future circuit growth 
anticipated between service points and 
indicate the source of such projections. 

(4) Where the construction of radio 
facilities Is dependent upon the specific 


requirements of one or several customers 
of a limited class (e.g. those desiring tele¬ 
vision signals), the need for facilities 
should be supported by an order for serv¬ 
ice from each such customer. 

(b) Where specific Information re¬ 
quired by paragraph (a) of this section 
has been submitted In connection with 
applications filed under Part 63 of this 
chapter, duplicate Information in sup¬ 
port of applications submitted pursuant 
to this part Is not required provided ap¬ 
propriate references are made therein. 
The information submitted In connection 
with paragraph (a) of this section shall 
not be considered to replace any require¬ 
ment to acquire authority for channel¬ 
izing pursuant to Section 214 of the Com¬ 
munications Act. 


30. Section 21 709 is amended by the 
addition of a new paragraph (d) to read 
as follows: 

§ 21.709 Renewal of H«tion liernse*. 


<d> Each applicant for renewal of li¬ 
cense for a term commencing between 
January 1,1076 and January 1,1981 shall 
submit with the application all of the 
technical parameters of the station (as 
licensed) listed on page 1 of FCC Form 
435. If the same Information has previ¬ 
ously been submitted for the station on 
a Form 435, this requirement will be 
waived. Applicants are urged to file this 
Information on punched cards In accord¬ 
ance with the Commission publication 
Punched Card Format for Common Car - 
tier Microwave Applications. (Copies of 
this publication may be obtained through 
the Common Carrier Bureau.) 

|FR Doc.75-27158 Piled 10-8-75,8:45 am] 


TitJe 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 
SUBCHAPTER B—PRACTICE AND PROCEDURE 
(Ex Parte No. 275] 

PART 1115—ISSUANCE OF SECURITIES. 

ASSUMPTION OF OBLIGATIONS AND 

FILING OF CERTIFICATES AND RE¬ 
PORTS 

Expanded Definition of Term “Securities'*; 

Denial of Petitions for Reconsideration 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at its office in Washington, D C., on 
the 5th day of September 1975. 

It appearing. That the Commission, on 
the date hereof, lias made and filed Its 
report In this proceeding upon further 
consideration setting forth Its conclu¬ 
sions and findings and reasons therefor, 
which report is hereby referred to and 
made a part hereof: 

It is ordered. That the term “securi¬ 
ties** as found in section 20a of the Inter¬ 
state Commerce Act be henceforth inter¬ 
preted as including, among other things, 
those Instruments specifically enu¬ 
merated In section 20a<2) as well as other 
evidences of Interest In or Indebtedness 
of carriers, which Include, but are not 


limited to advances payable to an affili¬ 
ated company, loan agreements, credit 
agreements, mortgages, chattel mort- 
gaea, deeds of trust, equipment trusts, 
security agreements, and purchase agree¬ 
ments of property having a useful life 
new of 1 year whose terms provide 
for other than full payment at the time 
of consummation, but shall not at this 
time be Interpreted to include agree¬ 
ments entered into for the sole purpose 
of acquiring motor carrier operating 
motor carrier operating equipment. 

It is further ordered . That the terms 
•assume any obligation or liability** as 
found in section 20a of the Interstate 
Commerce Act be henceforth interpreted 
as including an advance of funds to an 
affiliated company. 

It is further ordered. That the peti¬ 
tions for reconsideration of that part of 
the Commission's August 16. 1073 (38 
FR 23953, 24903; Sept. 5, 1973, Sept. 11. 
1973) order adopting amendments to 
Part 1115 of Subchapter B of Chapter 
X of Title 49 of the Code of Federal 
Regulations (the text of such amend¬ 
ments being set forth in appendix C to 
the Commission’s report of this date* 
be, and they are hereby, denied. 

It is further ordered. That this order 
shall become effective December 8, 1975. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy of this notice 
in the Office of the Secretary of this 
Commission at Washington. D.C., and 
by filing a copy with the Director. Office 
of the Federal Register. 

By the Commission. 1 

IsxalJ Robert L. Oswald* 

Secretary . 

Appendix C 

The following additions to Form OP- 
F-200 (formerly Form BF-6 > were 

adopted by the Commission In Its 1073 
report and order In this proceeding: ■ 

Item 1(e) .— A statement clearly ouUtnin# 
the measures taken by a carrier, and Its 
subsidiaries or affiliates. to insure that com¬ 
pliance with section 10 of the Clayton Anti¬ 
trust Act (15 US.C. 20) has been achieved 
with respect to the proposed financing and 
all nonsecurity financing entered into in the 
current year of the application and Uic 2 
previous calendar years. 

Item 2(d ).— Applicant shall file a Ust of 
the amounts, terms, and purposes of all 
nonaecuriy financing for the current year 
and 2 previous calendar yeans, by separate 
category. Including, but not limited to. con¬ 
ditional sale contracts, chattel mortgagee, 
security agreements, mortgages, deeds of 
trust loan agreements in the nature of 
standby credit agreements, credit agree¬ 
ments. and advances. 

The terms of each category of nousccurlty 
financing shall Include the Interest rate, 
terifcj* of repayment, collateral pledged as 
security therefor, material restrictions of 


■Appendix A. Petitioners, and Appendix 
B. Summary of Representative ArgumtntA 
and Proposals of the Parties, are filed as part 
of the original document. 

* Amendments were originally died as part 
of the original document In Ihe issue of 

Sept. 5. 1073; 38 PR 23953. 
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such arrangements, os well as a detailed 
breakdown as to the use of the proceeds or 
credit thus obtained, specifically Identifying 
use* for noncarrlcr purposes. 

Item 2(e).—Applicant shall file the follow¬ 
ing: 

(I) Consolidated balance sheet and a con¬ 
solidated Income statement for applicant 
and 1U subsidiaries, showing Inter-company 
eliminations. 

(II) A balance sheet and Income statement 
for each of applicant’s subsidiaries, or if this 
la not possible, a statement listing the 
annual net income and stockholders’ equity 
(net worth) of each of the subsidiaries. 

(ill) Applicant's pro forma income state¬ 
ment showing its forecasted revenues, ex¬ 
penses. and net income for the 12 months 
following the application date. 

(Hr) Applicant’s cash flow statement for 
the 12 months preceding the filing of the 
application and I to forecasted cash flow 
.‘•tatement tor the 12 months subsequent to 
such filing. These statements should show 
opening cash on hand, receipts by categories, 
ct^bursementa by items, and cash balance at 
the end of the period, with a breakdown of 
funds flowing to and from carrier subsid¬ 
iaries. 

(Fit Doc.75-27225 Filed 10-8-75:8:45 am| 


Title 50—Wildlife end Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 


SUBCHAPTER 8—TAKING, POSSESSION, 

TRANSPORTATION. SALE. PURCHASE. BAR- 
TER EXPORTATION. ANO IMPORTATION Of 
WILDLIFE 


PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Amendment Listing the Snail Darter as an 
Endangered Species 

Background, On January 20. 1975, Jo- 
<*ph P. Congleton, Zygmunt J. B. Plater, 
and Hiram G. Hill, Jr., petitioned the 
Apartment of the Interior to list the 
snail darter (Percina ( Imostoma ) sp.) 
from the Little Tennessee River, as on 
endangered species according to the ex¬ 
pedited emergency procedures of section 
4(f) (2) (B) 01) of the Endangered Spe¬ 
cies Act of 1973. Tills petition, and ac¬ 
companying supportive data, were ex¬ 
amined by the Pish and Wildlife Service 
uhleh determined that sufficient evi¬ 
dence existed to warrant a review of the 
rtatus of these species. A notice to that 
effect was placed in the Federal Register 
on March 10, 1975 (40 FR 11618). Si¬ 
multaneously, the Governor of Tennessee 
was notified of the review, and was rc- 
Queeted to supply data on the status of 
toe species in his 8tate. 

As a result of thte review, the Director 
oi the Fish and Wildlife Service found 
uuu there are sufficient data to warrant 
j* proposed rulemaking that the snail 
darter be listed as an endangered species, 
nils proposed rulemaking was published 
m toe Federal Register on June 17, 1975 
f 40 FR 25597). Interested persons were 
invited to submit written comments on 
toe Proposal to the Director no later 
toan August 18.1975. 

Summary of Comments. Sixteen com¬ 
ments were received. Portions relevant 
o the biological status of the snail darter 
a re summarized as follows: 


(I) Twelve persons completely sup¬ 
ported the proposed rulemaking. These 
included several Ichthyologists and biol¬ 
ogy professors who felt It was a valid 
species and did need protection. Also 
among these were several concerned citi¬ 
zens decrying the possible destruction of 
the species which Is threatened by the 
Tellico Dam. 

<2> There were three letters opposing 
the listing of the snail darter as "en¬ 
dangered," none of which was relevant 
to the biological evaluation. 

<3> A letter and attached appendices 
were received from the Tennessee Valley 
Authority, the agency sponsoring the 
construction of Tollico Dam. The Ten¬ 
nessee Valley Authority is opposed to 
listing the snail darter as an Endangered 
species. Quoted below are the specific 
objections raised by TV A in their exten¬ 
sive comments and appendices: 

1. Luting of this fl&h would have no valid 
basis since the taxonomic status of the fish 
has not been determined, there is no known 
publication of lto description, and It has 
never been classified as a new and distinct 
species 

2. Clearly, no preeent threat exists to the 
snail darter which would justify shortcut ting 
the customary scientific procedures. There 
has been no systematic or adequate study of 
the range of this flsh. There Is, however, 
scientific opinion that the flsh undoubtedly 
exists elsewhere In tho Tennessee River sys¬ 
tem, unaffected by the Tellico project. In 
light of this, the statement In the notice thAt 
impoundment of Tellico “would result In 
total destruction of the snail darter's 
habitat" is In error. 

3. Listing the snail darter would not en¬ 
hance the likelihood that this flsh would sur¬ 
vive and therefore would not further the 
purposes of the Endangered Species Act. As 
a part of the Tellico project, TV A and others 
already are undertaking a scientifically 
recognised program to conserve the snail 
darter. 

4. For the foregoing reasons. It U clear 
that the Endangered Species Act does not re¬ 
quire, nor Indeed does It even permit, the 
Secretary's proposed luting. In light of this 
we do not believe that the Fish and Wild¬ 
life 8ervlce should inject itself Into the long¬ 
standing controversy surrounding the wis¬ 
dom of the Tellico project. Tellico Is a law¬ 
fully authorized federal project which has 
been under construction since March 1967. 
It has been repeatedly funded by Congress, 
over objections of opponents, and Impound¬ 
ment to presently scheduled for January 1977. 
Its environmental consequences, including 
specifically its effect on undcecrlbed species 
of darters which were thought to be rare 
and endangered, were fully described and 
considered In TVA's Environmental Impact 
Statement for tho project. The sufficiency of 
that statement and the reasonableness of the 
TV A Board’s decision to proceed after en¬ 
actment of the National Environmental 
Policy Act has been litigated and upheld by 
both the United States District Court for 
the Eastern District of Tennessee and the 
8lxth Circuit Court of Appeals. Subsequent 
to such litigation. Congress, with full knowl¬ 
edge of the project’s environmental impacts, 
has continued to appropriate money for com¬ 
pletion. In light of this exhaustive review of 
the project, including specifically a consid¬ 
eration of its effect on possibly rare and en¬ 
dangered species of flsh. no worthwhile pur¬ 
pose could possibly be served by listing the 
snail darter as "endangered" solely because 
"The proposed Impoundment of water behind 
the proposed Tellico Dam would result in 


total destruction of the snail darter's habi¬ 
tat." as slated In your notice. We believe the 
likely result would be more time-consuming 
and inert ttesa litigation. 

In summary, TV A believes that there is no 
scientific basis to support listing the snail 
darter, there is no environmental need for 
such action, and that nothing positive would 
be accomplished. 

The Director has considered the above 
comments as well as the appendices ac¬ 
companying such comments. The Direc¬ 
tor has also considered other informa¬ 
tion obtained by the Fish and Wildlife 
Service subsequent to the proposed rule- 
making. The following response to the 
Tennessee Valley Authority's comments 
is based on all information available at 
this time. 

1. The original data submitted in the 
petition to list the snail darter as an 
endangered species could reasonably be 
read to suggest that the snail darter was 
a distinct species in danger of extinction 
throughout its range. Comments received 
on the Federal Recister notice of March 
12. 1975, to review the status of the spe¬ 
cies. in no way suggested otherwise and 
provided additional evidence to warrant 
a proposed rulemaking. Subsequent to 
the proposed rulemaking, we received 
additional data in the form of an unpub¬ 
lished manuscript, in which the species 
was described, further substantiating the 
validity of the snail darter os a distinct 
species. The manuscript has been re¬ 
viewed and accepted by a panel of Ich¬ 
thyologists at the Smithsonian Institu¬ 
tion, and approved by them for publica¬ 
tion in the Proceedings of the Biological 
Society in Washington . The expected 
publication date of the description of the 
snail darter Is December 1975. or Janu¬ 
ary 1976. 

The Fish and Wildlife Service Is pro¬ 
ceeding with the formal listing of the 
snail darter. Percina ( Imostoma) sp., as 
an endangered species because biological 
evidence indicates that it U a valid spe¬ 
cies in danger of extinction. The Service 
acknowledges the lack of a published for¬ 
mal description of the snail darter with 
the designation of a name-bearing holo- 
type at this time. The Service also recog¬ 
nizes the fact that the snail darter is a 
living entity which Is genetically distinct 
and reproductivcly isolated from other 
Ashes. Section 3 (11) of that Act states 
that "the term 'species' Includes any sub¬ 
species of flsh or wildlife or plants and 
any other group of flsh or wildlife of the 
same species or smaller taxa in common 
spatial arrangement that Interbreed 
when mature". The weight of scientific 
opinion recognizes the snail darter as a 
distinct species. To delay Its listing as 
endangered until the formalities of a spe¬ 
cies description and its publication are 
completed would thwart the purpose of 
the Endangered Species Act. 

2. More than 1.000 collections In re¬ 
cent years and additional earlier collec¬ 
tions from central and east Tennessee 
have not revealed the presence of the 
snail darter outside the LitUe Tennessee 
River. The TV A has conducted numerous 
fish population studies throughout the 
Tennessee River Basin since the 1930's, 
and none of these studies apparently 


FEDERAL REGISTER. VOL 40. NO. 197—THURSDAY. OCTOBER 9, 1975 




47506 


RULES AND REGULATIONS 


yielded specimens of the snail darter. 
The snail darter was probably more wide¬ 
spread prior to the Impoundment of most 
of the large rivers of east Tennessee, but 
how widespread la uncertain. Despite ail 
efforts to locate additional snail darter 
populations In rivers and creeks other 
than the Little Tennessee River, to date 
there have been no reported findings. 

The Tellico Project, now under con¬ 
struction. would completely inundate the 
entire range and only known established 
population of the snail darter. The spon¬ 
soring acency offers only opinion rather 
than specific scientific evidence that the 
snail darter has been found to exist else¬ 
where. The agency does not deny that 
the Tellico project wUl completely Inun¬ 
date the habitat of the only known estab¬ 
lished population of the fish. 

3. The purposes of the Endangered 
Species Act of 1973 as stated in Section 
2(b) are ”to provide a means whereby 
the ecosystems upon which endangered 
species and threatened species depend 
may be conserved, to provide a program 
for the conservation of such endangered 
species and threatened species •••**. 
The TV A has formulated and begun to 
implement a program in which snail 
darters are being transplanted from the 
Little Tennessee River into the Hiwassec 
that there may be biological and other 
River. That the snail darter does not al¬ 
ready Inhabit the Hiwassee River, de¬ 
spite the fact that the fish has had access 
to it in the past, is a strong Indication 
that there may be biological and other 
factors In this river that negate a suc¬ 
cessful transplant. In addition, the TV A 
has presented us with little evidence that 
they have carefully studied the Hlwas- 
see to determine whether or not these 
biological and other factors exist. The 
TV A program also does not provide for 
the conservation of the ecosystem upon 
which the only known established popu¬ 
lation of snail darter depends. 

4. The TVA's Tellico Project Environ¬ 
mental Impact Statement was finalized 
prior to the passage of the Endangered 
Species Act of 1973. While the Statement 
did Include a discussion of the endan¬ 
gered species which might occur In the 
project area, the snail darter was not 
discovered until the fall of 1973 and thus 
was not included In the discussion of en¬ 
dangered species In the Environmental 
Impact Statement. Also, all litigation of 
the Tellico project occurred prior to the 
discovery of the snail darter. In light of 
the above, we have no evidence to indi¬ 
cate that the Tennessee Valley Authority 
has given adequate consideration to the 
snail darter with respect to the Tellico 
project. 

The Service Is aware of the Congres¬ 
sional authorization of the Tellico proj¬ 
ect In section 2(a) of the Endangered 
Species Act of 1973, Congress did find 
and declare that • • • ••(1) various spe¬ 
cies of fish, wildlife, and plants in the 
United States have been rendered extinct 
as a consequence of economic growth and 
development untempered by adequate 
concern and conservation • • The In¬ 
tent of Congress was to Insure that en¬ 


dangered and threatened species are con¬ 
served, by responsibly integrating the 
well-being of such species Into all Fed¬ 
eral actions that could affect them and 
providing a means whereby such species 
can continue to exist This was specified 
in Section 2(c) of the Act. which states 
that “• • • It Is further declared to be 
the policy of Congress that all Federal 
departments and agencies shall utilize 
their authorities In furtherance of the 
purposes of this Act”. Section 7 of the 
Act further delineates the responsibili¬ 
ties of all Federal departments and agen¬ 
cies in implementing the Endangered 
Species Act of 1973. 

The Director has considered the above 
comments as well as the evidence ac¬ 
companying such comments. The Direc¬ 
tor has also considered other informa¬ 
tion obtained by the Service, both before 
and after the proposed rulemaking. 
Taken together, the evidence as a whole 
indicates that the snail darter of the 
Little Tennessee River should indeed be 
listed as an endangered species for the 
reasons discussed hereafter. 

Discussion. Section 4 of the Endan¬ 
gered Species Act of 1973 (16 U.S.C. 
i 1533(a) U)> establishes the following 
criteria for determining whether a spe¬ 
cies should be listed as an endangered 
species: 

(1) The present or threatened destruc¬ 
tion. modification, or curtailment of Its 
habitat or range; 

(2) OvcruUlization for commercial, 
sporting, scientific or educational pur¬ 
poses; 

(3* Disease or predation; 

(4) The Inadequacy of existing regu¬ 
latory mechanisms; or 

(5) Other natural or manmade factors 
affecting Its continued existence. 

Specifically, with regard to the snail 
darter, present evidence suggests that 
only condition (1) Is pertinent. Major 
factors affecting this condition include, 
but are not limited to. the following: 

/. The present or threatened destruc¬ 
tion, modification, or curtailment of its 
habitat or range. The snail darter Per- 
clna (Imostoma ) sp. is known only from 


channel of the Little Tennessee River 
between River Miles 4 and 17 In Loudon 
County, Tennessee. River Miles 4 and 17 
are shown on a map entitled “Tellico 
Project,” prepared by the Tennessee Val¬ 
ley Authority <TVA>, Bureau of Water 
Control Planning. August 1965 (map 
65-MS-453 K 601). River Mile 17 Is 2 
river miles below the U.S. Highway 411 
bridge over the Little Tennessee River, 
and is near Rose Island: River Mile 4 is 
1 Mi miles below Davis Ferry. 

In this area the snail darter occur:* 
only In the swifter portions of shoals over 
clean gravel substrate in cool, low- 
turbidlty water. Food of the snail darter 
is almost exclusively snails which require 
a clean gravel substrate for their sur¬ 
vival. The proposed impoundment of 
water behind the proposed Tellico Dam 
would result in total destruction of the 
snail darter’s habitat 

2. Overutilization for commercial, 
sporting, scientific, or educational pur¬ 
poses. Not applicable. 

3. Disease or predation. Not applicable 

4. The inadequacy of existing regula¬ 
tory mechanisms. Not applicable. 

5. Other natural or manmade factors 
affecting Us continued existence. Not 
applicable. 

For the reasons stated above. It Is 
hereby determined that the snail darter 
(Percina ilmostoma) sp.) is an en¬ 
dangered species within the meaning of 
the Endangered Species Act of 1973 (16 
UJS.C. 1531-1543). 

Accordingly, Part 17 of Chapter I, TitF 
50. Code of Federal Regulations, is 
amended as set forth below, and will be 
effective on November 10, 1975. 

Dated: October 6, 1975. 

LYKN A. OREENWALT, 

Director, 

Fish and Wildlife Service 

1. Amend Section 17.11(1) by adding 
the following to the list of “Fishes.” after 
the entry for “Darter. Okaloosa; Ethcos• 
toma , okaloosae ”; 

S 17.11 Endangered and threatrnrd 
wildlife. 

• • • • • 
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2. Add footnote 12 to read: 
u 40 FR 47506; October 9.1975. 

IKR Doc.75-27171 Filed 10-6-75:8:45 am] 

PART 32—HUNTING 
National Wildlife Refuges In Certain States 

The following special regulations are 
issued and are effective on November 1, 
1975. 


§ 32.12 Special regulation*; migrator* 
game bird*; for inditidual nildlito 
refugr areas. 

Alabama 

WHEEL Eft NATIONAL WILDLIFE REFUGE 

Hunting of geese, ducks, and coots on 
the Wheeler National Wildlife Refuge, 
Alabama, is suspended for the 1975-76 
season due to a serious decline in num¬ 
bers of wintering geese in the refuge 
area. 
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Florida 

CHASSAHOW1TZKA NATIONAL WILD LI FK 

REFUGE 

Public hunting of ducks and coots on 
the Chassahowiteka National Wildlife 
Refuge, Florida, is permitted only on the 
area designated by signs as open to 
hunting. The open area, comprising 2.500 
acres, is delineated on a map available 
at the refuge headquarters and from 
the office of the Regional Director, UB. 
Fish and Wildlife 8ervice, 17 Executive 
Park Drive NE., Atlanta, Georgia 30329. 
Hunting shall be in accordance with all 
applicable State and Federal regulations 
governing the hunting of ducks and 
coots subject to the following special 
conditions: 

(1> Open Season: Hunting will be per¬ 
mitted only on Wednesdays through 
Sundays during the regular waterfowl 

season. 

(2> Daffy Bag Limits: Same as pre¬ 
scribed by State and Federal regulations. 

(3) Permits: A National Wildlife Ref¬ 
uge Hunting Permit Is required for all 
!>ctsons hunting In the area. Permit may 
be obtained by appearing in person at 
refuge headquarters at 8 a.m. to 4:30 
pju . Monday through Friday or by mail. 

<4> Juveniles: Each hunter under age 
17 must be under the close supervision of 
an adult. Fbr safety reasons, the ratio 
should be one adult to one juvenile but In 
no cose should one adult have more than 
two juveniles under his/her supervision. 

<5> Entry: Hunters must follow the 
routes of travel within the refuge that 
are designated by posting by the officer- 
in-charge. The routes of travel for air- 
boats to and from the public hunting 
area are shown on a map available at 
refuge headquarters. While traveling to 
and from the hunting area, hunters must 
hove guns unloaded and cased. 

Blinds: Only temporary blinds 
conKt ructed of native vegetation are per¬ 
mitted. 

<7> Dogs: The use of dogs is encour¬ 
aged to retrieve dead and wounded birds. 
Doga must be under control at all times. 

:** Airboats: A Federal permit is re¬ 
quired for the use of airboats on the area. 
Airboats must be equipped with an ex¬ 
haust muflJer. Airboat permits may be 
obtained by applying In person at refuge 
headquarters, 4 , / £ miles south of Homo- 
sassa Springs, Florida, between the hours 

8:00 am. and 4:30 p.m., Monday 
Uirough Friday. 

Decoys will be retrieved by owners 
at the end of each day's hunt 

U0> Boats and hunting equipment 
and ail game bagged will be presented for 
inspection to refuge agents or other wild- 
uic enforcement officers upon request. 

I.OXAHATCHKE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots on 
baxahatchee National Wildlife Refuge. 
Jj7onda. is permitted only on the area 
^ ignated by signs as open to hunting, 
inis open area, comprising 29.000 acres, 
» delineated on a map available at the 
headquarters. Boynton Beach. 

orida, and from the office of the Rc- 
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gional Director. UB. Fish and Wildlife 
Service. 17 Executive Park Drive NE.. 
Atlanta. Georgia 30329. ‘Hunting shall be 
in accordance with all applicable State 
and Federal regulations covering the 
hunting of ducks and coots and subject 
to the following special conditions: 

<1> Daily Bay Limits: Sec State reg¬ 
ulations. Note : Only ducks and coots may 
be taken on the refuge. 

(2) Open Season: See State regula¬ 
tions. 

(3> Daily Shooting Hours: One-half 
hour before sunrise to sunset. 

(4» All hunters must possess a refuge 
permit to hunt on Loxahatchee National 
Wildlife Refuge. This permit is available 
at refuge headquarters. Moil requests 
will be honored until the opening of the 
waterfowl hunting season. 

<5> All air-thrust boat operators must 
possess a valid refuge permit for operat¬ 
ing on Loxahatchee Refugee. This permit 
is available at refuge headquarters. 

(6) Entry to Refuge: Hunters are re¬ 
quired to enter and leave the refuge from 
the headquarters landing or the S-39 
landing (Loxahatchee Recreation Area). 
Air-thrust boats may be launched at the 
headquarters landing only. Use of the 
refuge is limited to the hours from one 
and one-half hours before sunrise to one 
hour after sunset. Hunters must use the 
designated routes of travel to and from 
the hunting area. These routes are those 
portions of Canal 40 and Canal 39 (Hills¬ 
boro Cana) > immediately east and south 
of the hunting area. The refuge marsh 
near headquarters and S-39 landing ly¬ 
ing between the hunting area and said 
portions of the above canals may also be 
used for travel. No hunting is permitted 
in these canals or the marsh ofT-sets. 

(7) Firearms: Ducks and coots may be 
taken only by shotguns ten gauge or 
smaller. All other types of firearms are 
prohibited year-round. The possession or 
use of shotgun shells with larger than No. 
4 shot Is prohibited. Hunters must carry 
unloaded shotguns that are dismantled 
or cased over the routes stated under 
Item 6 in travelling to and from the 
hunting area. 

<8) Hunting Dogs: Hunters arc per¬ 
mitted to use dogs for the purpose of re¬ 
trieving dead or wounded birds. 

(9) All Boats: For safety reasons all 
boats must display a light when travel¬ 
ling to and from the hunting area when 
travelling in darkness. All boats operat¬ 
ing within the public hunting area are 
required to fly a flag 12" by 12" ten 
feet above the bottom of the boat. 

(10) Btinds: Only temporary blinds 
constructed of native vegetation are per¬ 
mitted. 

(ID Posted Areas: The public hunting 
area has been designated by red signs 
with black lettering. Other signs desig¬ 
nate closed areas. 

(12) Each hunter under age 17 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one Juvenile but in no case 
should one adult have more than two 
Juveniles under hLs/her supervision. 
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MERRITT ISLAND NATIONAL WILDLIFE 
REFUGE 

Public hunting of ducks and coots on 
the Merritt Island National Wildlife Ref¬ 
uge, Florida, Is permitted only on the 
areas designated by signs os open to 
hunting. These open areas are delineated 
on a map available at the refuge head¬ 
quarters, Merritt Dland National Wild¬ 
life Refuge, Florida and from the office 
of the Regional Director. UB. Fish and 
Wildlife Service, 17 Executive Park Drive 
NE.. Atlanta. Georgia 30329. Hunting 
shall be in accordance with all applicable 
State and Federal regulations covering 
the hunting of ducks and coots subject 
to the following special conditions: 

(1) Hunting is allowed Wednesday 
through Sunday during the State water- 
fowl season except no hunting ou Christ¬ 
mas Day. 

(2) Shooting hours are from legal 
starting time until noon. 

(3) Use of steel (iron) shot Is required 
In hunt areas 1 and 4. Possession of lead 
shot is prohibited in Areas 1 and 4. 

(4) Shooting within 10 feet of any ref¬ 
uge dike or road (except In Area 1) la 
prohibited. 

(5) Air-thrust boats arc not permitted 
on the refuge. 

(6) Hunting from permanent blinds is 
prohibited in Areas 2. 3 and 4. 

(7) Hunters under 18 years of age must 
be accompanied by an individual 21 years 
of age or older. 

<8> No overnight camping is allowed. 

(9) A general refuge hunting permit is 
required and must be carried on the 
hunter's person at all times. 

PURLIC HUNTING AREA NO. 1 

(1) A certificate showing successful 
rompletion of the Florida Game and 
Fresh Water Fish Commission's Hunter 
Safety Course is required. 

(2> Hunting Is from established blinds 
only and a daily permit is required. See 
hunting and permit Information avail¬ 
able at Refuge Headquarters. 

(3) Hunters mast have'ir boat and/or 
retriever to apply for this area. 

(4) Steel (iron) shot is required. 

PUBLIC HUNTING AREA NO. 2 

(1) A maximum of 200 permits mljl be 
issued daily throughout the season. See 
hunting and permit information avail¬ 
able at the Refuge Headquarters for 
specifics on drawing. 

(2) No shooting Is permitted from or 
across the railroad right-of-way or any 
paved road. 

(3) Area south of the railroad track Is 
closed to hunting. 

PUBLIC HUNTING AREA NO. 3 

(1) Access Is permitted by using desig¬ 
nated dikes and/or by boat only. 

PUBLIC HUNTING AREA NO. 4 

(1) A certificate showing successful 
completion of the Florida Game and 
Fresh Water Fish Commission's Hunter 
Safety Course is required. 
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<2> A maximum of 100 permits will be 
issued daily throughout the season. Sec 
hunting and permit information avail¬ 
able at the Refuge Headquarters for 
specifics on drawing. 

<3) Vehicles are prohibited from trav¬ 
eling on any dikes and must park in des¬ 
ignated areas. 

(4) Steel Uron) shot Is required. 

Georgia 

EUFAULA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots on 
the Eufaula National Wildlife Refuge, 
Georgia, is permitted only on the area 
designated by signs as open to hunting. 
Tills open area, comprising 770 acres, is 
delineated on a map available at the ref¬ 
uge headquarters. Eufaula. Alabama, 
and from the Regional Director, U.S. Fish 
and Wildlife Service, 17 Executive Park 
Drive NE.. Atlanta. Georgia 30329. Hunt¬ 
ing shall be in accordance with all appli¬ 
cable State and Federal regulations cov¬ 
ering the hunting of ducks and coots sub¬ 
ject to the following special conditions: 

(1) Hunting will be permitted only on 
Saturdays. Hunting hours will be from 
one-half hour before sunrise to 11:30 
am. during the waterfowl season. 

(2) Hunters must hunt only from des¬ 
ignated blinds provided and located by 
refuge personnel. Shooting is not per¬ 
mitted outside of designated blind zone. 

(3) Guns must be unloaded while being 
transported on the refuge and while 
being carried to and from the blinds. 

<4> Each hunter is limited to one box 
of 12-gauge shells in his possession. Only 
shells containing steel shot will be per¬ 
mitted and these may be purchased at 
the check-in station at cost. 

(5) Hunters ore required to check in 
and out of the hunt area and must pre¬ 
sent all bagged game for inspection. 

<6) A refuge permit is required. A 
blind fee of $0 per blind will be charged 
at the time the permits are issued prior 
to each day’s hunt 

(7) Applications for reservations for 
refuge permits must be received by the 
Refuge Manager. Eufaula Refuge, Eu¬ 
faula. Alabama, prior to 12 noon, Friday, 
October 31. 1975. Successful applicants 
will be determined by an Impartial draw¬ 
ing on Monday. November 3. 1975. 

(8) Hunters under 17 years of age 
must be accompanied by an adult 21 
years of age or older. 

(9) Blind reservations are non trans¬ 
ferable. 

SAVANNAH NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, coots, and 
snipe on the Savannah National Wildlife 
Refuge, Georgia, is permitted only on the 
area delineated on the Public Hunt Area 
map which is available at the refuge 
headquarters, Hardeeville. South Caro¬ 
lina, and from the office of the Regional 
Director, U.8. Fish and Wildlife Service, 
17 Executive Park Drive NE. Atlanta. 
Georgia 30329. Hunting shall be in ac¬ 
cordance with all applicable State and 
Federal regulations covering the hunting 
of ducks, coots, and snipe, subject to the 
following conditions: 
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(1) Daily bag limits are the same as 
State regulations for ducks, coots, and 
snipe. Hunters axe cautioned against 
killing, shooting at or molesting any 
species of wildlife other than those listed. 

<2) Hunting will be permitted only on 
Thursday. Friday, and Saturday, from 
one-half hour before sunrise to 12 o’clock 
noon during the season set by State reg¬ 
ulations. Note: Snipe season opens at 
different dates than ducks and coots but 
will close on the refuge on the same date. 

<3) Hunting will not be permitted in 
or on Front, Middle, and Back Rivers, 
nor closer than 50 yards to the shoreline 
of these rivers. 

<4) Hunters will not be permitted to 
enter the hunting area sooner than one 
and one-half hours before sunrise. 

<5) Guns must be unloaded while 
being carried to and from the hunting 
area. Shot size larger than number 4 will 
not be permitted on the refuge. 

(6) Only temporary blinds constructed 
of native materials are permitted. Hunt¬ 
ers must build their own blinds and fur¬ 
nish their own boats and decoys. 

(7) Dogs used to retrieve waterfowl 
must be under control at all times. 

<8> Season permits must be carried on 
person while hunting. Permits may be 
obtained in person from the refuge man¬ 
ager or by mailing an application to 
refuge headquarters. 

(9) Hunting questionnaire must be 
completed and returned to Refuge Man¬ 
ager, Savannah National Wildlife Ref¬ 
uge. within 30 days following the end of 
the season. Failure to comply may result 
in suspension of future hunting privi¬ 
leges. 

(10) Each hunter under age 17 must be 
under the close supervision of an adult 
For safety reasons the ratio should be 
one adult to one Juvenile but in no case 
should one adult have more than two 
Juveniles under his/her supervision. 

Louisiana 

LACASSINE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, and 
coots is permitted only on the area des¬ 
ignated by signs as open to hunting. The 
open area comprises 6,400 acres and is 
delineated on a map available at the ref¬ 
uge headqurters and from the office of 
the Regional Director, U.S. Fish and 
Wildlife Service. 17 Executive Park 
Drive NE., Atlanta. Georgia 30329. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable Federal and State regulations 
subject to the following special condi¬ 
tions: 

(1) All hunters must have a Federal 
refuge hunting permit in their possession 
in order to hunt on the refuge. Permits 
will be issued from October 15 on through 
the entire duck hunting season. 

(2) Hunting is restricted to 12 gauge 
shotguns and iron shot shells only. No 
lead shot shell or other gauge shotguns 
will be permitted on the refuge. Iron shot 
shells will be available at the hunt area. 
No limit on quantity. 

(3) Hunting Season: November 1 to 
30, 1975, and December 11, 1975, to Jan¬ 


uary 3.1976. Hunting permitted five half¬ 
days per week. Wednesday through Sun¬ 
day. No hunting on Mondays or Tues¬ 
days. and no hunting on December 25. 

<4> Shooting Hours : One half-hour 
before sunrise until li a m. Hunters may 
enter the hunting area two hours before 
legal shooting time and must depart the 
refuge by 12 noon. 

(5) Hunting is restricted to ducks, 
geese, and coots. No other species of 
birds, mammals, or reptiles may be shot 
or taken on the refuge. 

(6) Hunters under 17 years of age 
must be accompanied by a respoasible 
adult. No more than two youth hunters 
per each adult hunter will be permitted 

(7) Hunting parties may not blind-up 
and hunt lloscr than 100 yards apart 
The first hunter (s) at a pond or blind 
site arc the holders of that site until they 
complete their hunt: other parties must 
move away from them at least 100 yards. 

<8) Firearms must be encased or dis¬ 
mantled when carried In transit through 
refuge canals. 

(9) Temporary blinds made of native 
vegetation are permitted but they may 
not contain boards, lumber, poles or wire. 
Portable blinds may be carried in for 
each hunt 

(10) Use of retriever dogs is permitte! 
and encouraged, but they must be under 
control of hunter at all times. 

(11) Livestock, fur bearers, and trap¬ 
ping equipment present in the hunting 
areas shall not be molested or disturbed 
by hunters. 

(12) Hunters must station themselves 
a minimum of 50 yards inland from 
refuge canals. 

(13) Running lights are required on 
all boats using refuge canals before sun¬ 
rise. Life Jackets must be loom by all 
Juvenile hunters while travelling on 
refuge waters. 

SABINE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, and 
coots on the Sabine National Wildlife 
Refuge is permitted only in areas desig¬ 
nated by signs as open to hunting. These 
areas, comprising approximately 10,000 
acres, are delineated on a map available 
at refuge headquarters and from the 
office of the Regional Director. U.S. Fish 
and Wildlife Service, 17 Executive Park 
Drive NE.. Atlanta, Georgia 30329. 
Waterfowl hunting shall be in accord¬ 
ance with all applicable State and Fed¬ 
eral regulations including the following 
special conditions: 

(1) All hunters must have a Federal 
refuge hunting permit in their possession 
in order to hunt on the refuge. Permits 
will be issued from October 15 through 
the duck hunting season. 

(2) Hunting is restricted to 12 gauge 
shotguns and iron shot shells only. So 
lead shot shell or other gauge shotguns 
will be permitted on the refuge Iron 
shot shells will be available for sale at 
the hunt area. No limit on quantity. 

(3) Hunting Season: November 1 to 
30,1975. and December 11, 1975 to Janu¬ 
ary 3,1976. Hunting permitted five half¬ 
days per week. Wednesday through Sun¬ 
day. No hunting on Mondays or Tues- 
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days, and no hunting on December 25. 

<4j Shooting Hours: One-hall hour 
before sunrise until 11 am Hunters 
may enter the hunting area two hours 
before legal shooting time and must de¬ 
part the refuge by 12 noon. 

(5) Hunting is restricted to ducks, 
geese* and coots. No other species of 
birds* mammals, or reptiles may be shot 
or taken on the refuge. 

(6) Each hunter under age 17 must 
be under the close supervision of an 
adult For safety reasons, the ratio 
should be one adult to one juvenile but 
in no case should one adult have more 
than two juveniles under his/her super¬ 
vision. 

«7> Hunting parties may not bUnd-up 
and hunt closer than 100 yards apart. 
The first hunter(s) at a pond or blind 
site are the holders of that site until they 
complete their hunt; other parties must 
move away from them at least 100 yards. 

<8) Firearms must be encased or dis¬ 
mantled when carried in transit through 
refuge canals. 

(9) Temporary blinds mode of native 
vegetation are permitted* but they may 
not contain boards, lumber, poles or 
wire. Portable blinds may be carried in 
for each hunt. 

<10) Use of retriever dogs Is permitted 
and encouraged, but they must be under 
control at all times. 

<11) Livestock, furbearers. and trap¬ 
ping equipment present in the hunting 
areas shall not be molested or disturbed. 

(12) Hunters must station themselves 
a minimum of 50 yards inland from ref¬ 
uge canals. 

(13 > Running lights arc required on all 
boats using refuge canals before sunrise 
Life jackets must be worn by all juvenile 
hunters while travelling on refuge 

waters. 

(14» Hunters are required to show any 
waterfowl bagged to one of the refuge 
agents before leaving the area and must 
complete a questionnaire. 

Mississippi 

NOXUBEE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots on 
the Noxubee National Wildlife Refuge, 
Mi ssissippi, Is permitted only on the area 
designated by signs as open to hunting. 
The open area of 520 acres is delineated 
on a map available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director, U.8. Fish and Wildlife 
Service, 17 Executive Park Drive NE.. 
Atlanta. Georgia 30329. Hunting slmll be 
in accordance with all applicable State 
and Federal regulations governing the 
minting of ducks and coots subject to 
the following special conditions: 

<1> Hunting will be permitted only on 
Mondays, Wednesdays and Saturdays 
irom one-half hour before sunrise to 12 
in 5 ?? during the periods December 0, 
W5 through January 20. 1976. 

(2) The use of boats with electric mo¬ 
tors is permitted within the hunting 
area. 

(3) The construction of blinds is not 
permitted. 
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(4) Hunters will not be permitted to 
enter the hunting area sooner that 45 
minutes before legal shooting hours. 

(5) No hunter may take more than 16 
shotgun shells Into the hunting area. 

(6) No shooting will be permitted from 
the levee or the open water area im¬ 
mediately adjacent to the levee. 

(7) A11 hunters are required to check 
in and out at the designated check sta¬ 
tion. 

(8) Lead shot may not be used in the 
waterfowl hunting area. Iron shot shells 
will be available for purchase at the 
check station. 

(9) Permit required. A limited number 
of permits will be available. Applications 
will be accepted by mail or in person at 
the refuge office during the period 
October 1-31.1975. 

(10) Each hunter under age 17 must 
be under the close supervision of an adult. 
For safety reasons* the ratio should be 
one adult to one juvenile but In no case 
should one adult have more than two 
juveniles under his Tier supervision. 

North Carolina 

MATTAMUSKEET NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, and 
coots on the Mattamuskeet National 
Wildlife Refuge, North Carolina, is sus¬ 
pended during the 1975-76 waterfowl 
hunting season owing to the continued 
serious decline of Canada geese winter¬ 
ing in the Mattamuskeet area. 

October 1 , 1975. 

Roy R. Vaughn, 
Acting Regional Director. 

[PR Doe.75-27141 Plied 10-8-75.8:45 am| 


PART 33—SPORT FISHING 

Medicine Lake National Wildlife Refuge, 
Mont. 

The following special regulation is is¬ 
sued and is effective on October 9, 1975. 

§ 33.3 Special regulation*; *port fishing* 
for individual wildlife refuge urea*. 

Montana 

MEDICINE LAKE NATIONAL WILDLIFE 

REFUGE 

Sport fishing by rod* reel, pole and set 
lines* Including use of live bait on the 
Medicine Lake National Wildlife Refuge. 
Medicine Lake, Montana* is permitted 
on all of Medicine Lake from December 1, 
1975. through March 31, 1976, Inclusive. 
Sport Ashing is permitted from June 15. 
through September 15. 1976* inclusive, 
but only on the area designated by signs 
as open to fishing. This open area com¬ 
prises 800 acres and is delineated on 
maps available at refuge headquarters. 
3 miles southeast of Medicine Lake, Mon¬ 
tana 59247 and from the Regional Di¬ 
rector. U.8. Fish and Wildlife Service, 
P.O. Box 25486, Denver, Colorado 80225. 
Sport fishing shall be In accordance with 
all applicable State Regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 33. 
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and are effective through March 31, 
1976. 

Jay R. Bellinger, 
Refuge Manager . Medicine Lake 
National Wildlife Refuge , 
Medicine Lake. Montana 
59247. 

October 3,1975. 

|PR Doc.75-27142 Piled lO 8-75.8:45 am| 


PART 81— CONSERVATION OF ENDAN- 

GERED AND THREATENED SPECIES OF 

FISH. WILDLIFE. AND PLANTS—CO¬ 
OPERATION WITH THE STATES 

Applications for Financial Assistance 
October 2. 1975. 

On April 28. 1975. a notice of proposed 
rulemaking was published in the Fed¬ 
eral Register (40 FR 18447) to formal¬ 
ize procedures governing applications 
by States for Federal financial assistance 
under Section 6. “Cooperation with the 
States/’ of the Endangered Species Act 
Of 1973 <16 UJS.C. 1531-1543; 87 Stal* 
884). 

Forty-five days were given within 
which any person wishing to do so could 
file written comments, suggestions or ob¬ 
jections pertaining to the proposed regu¬ 
lations with Uie Director, UJ3. FUh and 
Wildlife Service. All comments with re¬ 
spect to the proposed revision were given 
due consideration. 

Thirty-one comments were received 
from 27 States and four other agencies. 
Seventeen States and one agency had 
no objection to the proposed rulemaking 
as written. With one exception* the re¬ 
maining comments received relevant to 
the proposed regulations were for 
changes that would depart from the 
clear meaning of the Act. 

After consideration of ail relevant ma¬ 
terial presented by interested persons, 
the proposed rulemaking Is hereby 
adopted as final regulations, subject to 
the following change set forth below: 

1. The word “of " Is added In f 81.3 
<d) following the word “share” to cor¬ 
rect an omission. 

Accordingly. 50 CFR Part 81 is revised 
as set forth below. 

Effective date. This regulation shall 
be effective on October 9,1975. 

Signed at Washington, D.C. on Octo- 


ber 1. 

1975. 

F. V. Schmidt, 

Acting Director *, 

U.S. Fish and Wildlife Service . 

8ML 

81 1 

Definitions. 

81.2 

Cooperation with the Stales. 

613 

Cooperative Agreement. 

81.4 

Allocation of funds. 

81.5 
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81.7 
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813 

Payment*. 

81-9 
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81.10 

Submission of documents. 

81.11 

Divergent opinions over project merit* 

81.12 
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81.13 

Inspection. 

81.14 

Comprehensive plan alternative. 
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AirrHoarrr: Endangered Specie* Act of 
1973. Motion 6<h). 87 SUt. 884. 16 U.8.C. 
1531-43. Pub. L. 93-205. 

§ 81.1 Definition!!. 

As used in this part, terms shall have 
the meaning ascribed in this section. 

(a) Agreements . Signed documented 
statements of the actions to be taken by 
the Stated) and the Secretary in fur¬ 
thering the purposes of the Act. They 
include: 

cl) A Cooperative Agreement entered 
into pursuant to section 6<c> of the En¬ 
dangered Species Act of 1973 and con¬ 
taining provisions found in section 6(d) 
(2) of the Act. 

<2) A Project Agreement which in¬ 
cludes a statement as to the actions to 
be taken in connection with the conser¬ 
vation of endangered or threatened spe¬ 
cies, benefits derived, cost of actions, and 
costs to be borne by the Federal Gov¬ 
ernment and by the States. 

<b) Conserve, conserving . and conser¬ 
vation. The use of all methods and pro¬ 
cedures which are necessary to bring any 
endangered species or threatened species 
to the point at which the measures pro¬ 
vided pursuant to the Endangered Spe¬ 
cies Act of if 73 arc no longer necessary. 
Such methods and procedures include, 
but are not limited to, all activities asso¬ 
ciated with scientific resources manage¬ 
ment such as research, census, law 
enforcement, habitat acquisition and 
maintenance, propagation, live trapping, 
and transplantation, and. in the extraor¬ 
dinary case where population pressures 
within a given ecosystem cannot be oth¬ 
erwise relieved, may include regulated 
taking. 

(c) Endangered species. Any species 
which is in danger of extinction through¬ 
out all or a significant portion of its 
range (other than a species of the Class 
Insecta ns determined by the Secretary 
to constitute a pest whose protection 
under the provisions of The Endangered 
Species Act of 1973 -would present an 
overwhelming and overriding risk to 
man). 

<d) Fish or urildlife. Any member of the 
animal kingdom, including without limi¬ 
tation any mammal, fish, bird (Including 
any migratory, nonmlgratory. or endan¬ 
gered bird for which protection is also 
afforded by treaty or other International 
agreement), amphibian, reptile, mollusk, 
crustacean, arthropod or other inverte¬ 
brate. and includes any part, product, 
egg. or offspring thereof, or the dead 
body or parts thereof. 

(e) Plant . Any member of the plant 
kingdom. Including seeds, roots, and other 
parts thereof. 

(f) Program. A State-developed plan 
for the conservation and management 
of all species of fish and wildlife that 
exist In the wild in that State during any 
part of their life which are endangered 
or threatened, which includes goals, ob¬ 
jectives, strategies, action, and funding 
necessary to be taken to accomplish the 
objectives on an individual basis. 

(g) Secretary. The Secretary of the 
Interior or his authorized representative. 

<b) Species. This term includes any 


subspecies of fish or wildlife or plants and 
any other group of fish or wildlife of the 
same species or smaller taxa in common 
spatial arrangement that Interbreed 
when mature. 

(i) State. Any of the several States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, the Vir¬ 
gin Islands, Guam, and the Trust Ter¬ 
ritory of the Pacific Islands. 

(J) State agency . The State agency or 
agencies, department, board, commission, 
or other governmental entity which is 
responsible for the management and con¬ 
servation of fish or wildlife resources 
within a State. 

<k> Threatened species. Any species 
which is likely to become an endangered 
species within the foreseeable future 
throughout all or a significant portion of 
its range, as determined by the Secretary. 

(!) Project. A subsantial undertaking 
to conserve the various species of fish or 
wildlife and plants facing extinction. 

(m> Act. The Endangered Species Act 
of 1973, Pub. L. 93-205, 16 U.S.C. 1531 
et seq. 

(n) Project segment. An essential part 
or a division of a project, usually sepa¬ 
rated as a period of time, occasionally as 
a unit of work. 

(o) Resident species. For the purposes 
of the Endangered Species Act of 1973, 
a species is resident in a State if it exists 
in the wild in that State during any part 
of its life. 

§ 81.2 Cooperation nitli the Slates. 

The Secretary is authorized by the 
Act to cooperate with any State which 
establishes and maintains an adequate 
and active program for the conservation 
of endangered and threatened species. 
In order for a State program to be 
deemed an adequate and active program, 
the Secretary must find and reconfirm, 
on an annual basis, that: 

(a) Authority resides in the State 
agency to conserve resident species of fish 
and wildlife determined by the State 
agency or the Secretory to be endangered 
or threatened: 

(b) The State agency has established 
an acceptable conservation program, 
consistent with the purposes and policies 
of the Act. for all resident species of fish 
and wildlife in the State which are 
deemed by the Secretary to be endan¬ 
gered or threatened, and has furnished a 
copy of such plan and program together 
with all pertinent details, information, 
and data requested to the Secretary: 

(c> The State agency Is authorized to 
conduct investigations to determine the 
status and requirements for survival of 
resident species of fish and wildlife: 

(d> The State agency is authorized to 
establish programs, including the ac¬ 
quisition of land or aquatic habitat or in¬ 
terests therein, for the conservation of 
resident endangered or threatened 
species; and 

(e) Provisions are made for public 
participation in designating resident 
species of fish and wildlife as endangered 
or threatened. 


§81.3 Cooperative Agreement. 

Upon determination by the Secretary 
that a State program is adequate and 
active, the Secretary shall enter into an 
Agreement with the State. A Cooperative 
Agreement is necessary before a Project 
Agreement can be approved for endan¬ 
gered or threatened species projects. It 
must be reconfirmed annually to reflect 
new laws, species lists, rules or regula¬ 
tions, and programs, and to demonstrate 
that the program is still active and ade¬ 
quate. Further, such agreement must 
contain: 

(a) The actions that are to be taken by 
the Secretary and the State; 

tb) The benefits that arc expected to 
be derived in connection with the con¬ 
servation of endangered or threatened 
species: 

(c) The estimated cost of these ac¬ 
tions; and 

(d) The share of such costs to be borne 
by the Federal Government and by the 
State. 

§81.4 Allocution of fund!*. 

The Secretary shall allocate funds, ap¬ 
propriated for the purpose of canying 
out Section 6. to various State programs 
using the following os the basis for his 
determination: 

(a) The international commitments of 
the United States to protect endangered 
or threatened species; 

(b> The readiness of a State to pro¬ 
ceed with a conservation program con¬ 
sistent with the objectives and purposes 
of the Act; 

(c) The number of endangered and 
threatened species within a State; 

<d> The potential for restoring en¬ 
dangered and threatened species within 
a State; and 

<e) The relative urgency to initiate a 
program to restore and protect an en¬ 
dangered or threatened species in terms 
of survival of the species. 

§ 81.5 Information for llie Srcrdurj. 

Before any Federal funds may be ob¬ 
ligated for any project to be undertaken 
in a State, the State must have entered 
into a Cooperative Agreement with the 
Secretary pursuant to Section 6(c) of the 
Act. 

§ 81.6 Project Agreement. 

(a) Subsequent to the establishment 
of a Cooperative Agreement pursuant to 
181.3, the Secretary may further agree 
with the States to provide financial 
assistance in the development and imple¬ 
mentation of acceptable projects for the 
conservation of endangered and threat¬ 
ened species. Financial agreements will 
consist of an Application for Federal As¬ 
sistance and a Project Agreement. Such 
agreements* continued existence, and 
continued financial assistance under such 
agreements, shall be contingent upon the 
continued existence of the Cooperative 
Agreement described in f 81.3, above. 

(b) The Application for Federal As¬ 
sistance will show the need for the proj¬ 
ect, the objectives, the expected benefits 
and results, the approach, the period of 
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time necessary to accomplish the objec- prescribed, showing amounts expended tratlon of the function of auditing and 

lives, and both the Federal and State and the amount of Federal Aid funds adjusting payments to carriers and for- 

costs. claimed to be due on account thereof, warders furnishing transportation serv¬ 
ed To meet the requirements of the shall be submitted to the Secretary by ices for the account of the United States 


Act, the Application for Federal Assist¬ 
ance shall certify that the State agency 
submitting the project Is committed to Its 
execution and that it has been reviewed 
by the appropriate State officials and Is 
In compliance with other requirements of 
the Office of Management and Budget 
Circular No. A-95 (as revised), 

<d> The Project Agreement will follow 
approval of the Application for Federal 
Assistance by the Secretary. The mutual 
obligations by the cooperating agencies 
will be shown In this agreement executed 
between the State and the Secretary. An 
agreement shall cover the financing pro- 
jx»ed in one project segment and the 
work items described in the documents 
supporting it 

(e) The form and content for both the 
Application for Federal Assistance and 
the Project Agreement arc provided in 
the Federal Aid Manual. 

§81.7 Availability of fund*. 

Funds allocated to a 8 tate are avail¬ 
able for obligation during the fiscal year 
for which they are allocated and until the 
close of the succeeding fiscal year. For 
the purpose of this section, obligation of 
allocated funds occurs when a Project 
Agreement Is signed by the Secretary, or 
his authorized representative, attesting 
to hU approval. 

§81.8 Pa v menu. 

The payment of the Federal share of 
costs incurred in the conduct of activities 
included under a Project Agreement 
shall be in accordance with Treasury 
Circular 1075. 

(a) Federal payments under the Act 
shall not exceed 66*3 percent of the pro¬ 
gram costs as stated in the agreement; 
except, the Federal share may be In¬ 
creased to 75 percent when two or more 
States having a common Interest In one 
or more endangered or threatened 
Wcles, the conservation of which may 
he enhanced by cooperation of such 
8 tatcs, enter jointly Into an agreement 
*ith the Secretary. 

<b> The State share of program costs 
«nay be in the form of cash or in-kind 
contributions, including real property, 
subject to standards established by the 
Secretary as provided In Federal Man¬ 
agement Circular 74-7. 

Payments under the Endangered 
Species Act. including such preliminary 
costs and expenses as may be incurred 
in connection with projects, shall not be 
nisde unless all documents that may be 
necessary or required In the administra¬ 
tion of thLs Act shall have first been sub- 
nutted to and approved by the Secretary. 
Payments shall be made for expenditures 
frnd certified by the State agen¬ 
cies Payments shall be made only to the 
suite office or official designated by the 
r™ agency and authorized under the 
aws °f the State to receive public funds 
°f the State. 

Vouc hers and forms provided by 
r ' Secretary and certified as therein 


the State agency. 

§ 81.9 A«»umnrr*. 

The State must assure and certify that 
it will comply with all applicable Federal 
laws, regulations, and requirements as 
they relate to the application, accept¬ 
ance. and use of Federal funds for proj¬ 
ects under the Act in accordance with 
Federal Management Circular 74-7. 

§ 81.10 Sulimi«Mon of document*. 

Papers and documents required by the 
Act or by regulations in tills part shall 
be deemed submitted to the Secretary 
from the date of receipt by the Director 
of the U.S. Fish and Wildlife Service. 

§ 81.11 Divergent opinion* over project 
merit*. 

Any difference of opinion about the 
substantiality of a proposed project or 
appraised value of land to be acquired 
are considered by qualified representa¬ 
tives of the Secretary and the State. 
Final determination In the event of 
continued disagreement rests with the 
Secretary. 

§ 81.12 Contract*. 

The State may use its own regulations 
in obtaining services providing that they 
adhere to Federal laws and the require¬ 
ments provided by Federal Management 
Circular 74-7. The 8 tate Is the respon¬ 
sible authority without recourse to the 
Secretary regarding settlement of con¬ 
tractual issues. 

§ 81.13 Inspection. 

Supervision of each project by the 
State shaU Include adequate and con¬ 
tinuous inspection. The project will be 
subject to # periodic Federal inspection. 

§ 81.11 Comprehensive plan ultrrna- 
tive. 

In the event that the State elects to 
operate under a comprehensive fish and 
wildlife resource planning system, the 
Cooperative Agreement will be an at¬ 
tachment to the plan. No Application for 
Federal Assistance will be required since 
the documentation will be incorporated 
in the plan. However, the continued 
existence of the comprehensive plan, and 
Federal financing thereunder, will be 
contingent upon the continued existence 
of the Cooperative Agreement described 
in § 81.3, above. 

(PR Doc.75-27143 Filed 10-6-75:8:45 axnj 


Title 4—Accounts 

CHAPTER I—GENERAL ACCOUNTING 
OFFICE 

SUBCHAPTER D—TRANSPORTATION 

TRANSPORTATION SERVICES FOR THE 
ACCOUNT OF THE UNITED STATES 

Payments to Carriers and Forwarders 

Public Law 93-804 authorized the 
transfer from the General Accounting 
Office to the General Services Adminis- 


Government. The Comptroller General 
has determined that it is appropriate 
that responsibility for prescribing uni¬ 
form procedures and forms for account¬ 
ing for such payments be assumed by the 
General Services Administration, as an 
integral part of the responsibility for 
performing the audit. This determina¬ 
tion results in the elimination of parts 51. 
52, 53 and 54. except portions relating to 
statutory provisions vesting in the Comp¬ 
troller General discretionary functions 
and to matters requiring uniform fiscal 
standards. New regulations pertaining to 
review* of transportation settlements are 
being promulgated. 

The regulatory material heretofore 
contained In Parts 51, 52, 53 and 54 will 
be published, to the extent to be contin¬ 
ued, by the General Services Administra¬ 
tion as a part of the Federal Property 
Management Regulations in Title 41 of 
the Code of Federal Regulations. 

Accordingly, effective October 12, 1975. 
Parts 51, 52, 53. 54 and 55 are revoked, 
and new* Parts 51. 52 and 53 are promul¬ 
gated as follows: 

PART 51—DETERMINATIONS 

Sec. 

51.1 Scope of part. 

51.2 Standard form* and procedures. 

Authority : 42 Stat. 25. a* amended; 31 
U.8.C. 52. Interpret or apply sec. 112, 84 Stat 
835; 31 US.C. 68 

§ 51.1 Scope of part. 

This part contains basic determina¬ 
tions by the Comptroller General as to 
the extent he deems it necessary to con¬ 
tinue or discontinue to exercise the au¬ 
thority to prescribe forms and uniform 
procedures provided in section 309. 42 
Stat. 25. 31 U.S.C. 49. 

§51.2 Standard form* and procedure*. 

It is determined that the prescribing 
of standard forms and procedures per¬ 
taining to payments for transportation 
services furnished for the account of 
the United States is so closely related 
to the audit of such payments and ad¬ 
justment of claims pertaining thereto 
that it will generally be unnecessary for 
this function to be performed In the 
General Accounting Office upon transfer 
of the transportation audit to the Gen¬ 
eral Services Administration. Standard 
forms and procedures may therefore be 
prescribed by the Administrator, Gen¬ 
eral Services Administration, subject to 
consultation with the internal organi¬ 
zation of the Oeneral Accounting Office 
assigned overview responsibility, except 
for the uniform standards and proce¬ 
dures necessary to permit performance 
of the discretionary functions vested by 
statute in the Comptroller General and 
other uniform fiscal requirements 
deemed necessary, as prescribed in part 
52. 
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PART 52—UNIFORM STANDARDS AND 

PROCEDURES FOR TRANSPORTATION 

TRANSACTIONS 

8©c. 

62.1 Scope of part. 

52.2 Use of American flag vessel* and cer¬ 

tificated air carrier*. 

62.3 Um of travel agencies. 

Authority: Soc. 311, 42 Stat. 26; 31 UB.C. 
62. Interpret or apply sec. 300. 42 8UL 25; 
31 UB.C. 40 and tec. 112, 64 8tat. 835; 31 
UB C. 66. unless otherwise noted. 

§52.1 Scope of part. 

This part contains uniform standards 
and procedures relating to discretionary 
functions vested by statute In the Comp¬ 
troller General and to matters requir¬ 
ing uniformity of fiscal practices relating 
to transportation transactions entered 
into for the account of the United States 
Government. 

§ 52.2 Dm of American flag vcwcU and 
certificated air carrier*. 

(a) Transportation of passengers. Sec¬ 
tion 901 of the Merchant Marine Act of 
1936. 46 U.S.C. 1241. requires the use of 
American flag vessels for travel on offi¬ 
cial business; and section 5 of the Inter¬ 
national Air Transportation Pair Com¬ 
petitive Practices Act of 1974. 49 U.8.C. 
1517, requires the use of air carriers cer¬ 
tificated under section 401 of the Fed¬ 
eral Aviation Act of 1958 (American 
flag) for Government-financed passen¬ 
ger transportation (including but not 
limited to Government dependents, con¬ 
sultants. grantees, contractors and sub¬ 
contractors >, when such carriers are 
available. Compliance with section 901 
and section 5 is required whether the 
transportation expenses are paid by the 
United States or reimbursed to the 
traveler. 

(b) Transportation of personal effects 
and freight. Section 901 of the Merchant 
Marine Act of 1936. 46 U.S.C. 1241, re¬ 
quires the use of American flag vessels 
by officers and employees of the United 
States for the transportation of their 
personal effects, when such vessels are 
available, and section 5 of the Interna¬ 
tional Air Transportation Fair Competi¬ 
tive Practices Act of 1974, 49 U.S.C. 
1517, requires the use of air carriers 
certificated under section 401 of the 
Federal Aviation Act of 1958 (American 
flag) for any Government-financed 
movement of freight by air when such 
air carriers are available. 

(c) Disallowance of expenditures. The 
Comptroller General will disallow any 
expenditures for commercial non-Ameri¬ 
can-flag air or foreign-flag ocean pas¬ 
senger transportation, or for foreign-flag 
ocean transportation of personal effects 
or non-American-flag air transportation 
of freight, unless there is attached to the 
payment voucher a certificate or memo¬ 
randum adequately explaining why 
Amcrlcan-flag service was unavailable 
signed by the traveler or other respon¬ 
sible official of the agency authorizing 
the travel or transportation who has 
knowledge of the facts concerning such 
usage. 


(d) Required documentation. Each 
voucher for reimbursement of expenses 
for travel In whole or in part via a non- 
Amerlcan-flag air or foreign flag ocean 
carrier, and each bill for payment of 
transportation services furnished in 
whole or in part by a non-American-flag 
air or foreign flag ocean carrier will be 
supported by the following documenta¬ 
tion: 

(1) Required certificate. The certifi¬ 
cate or memorandum required under this 
part should be substantially as follows: 

1 certify that It (Is) (was) necessary for 


(name of traveler or agency) 
to use 


(foreign-flag vessel(t)) 
or noncertiflcateU* air carrier (a) 


flight Identification No(§). 
or to transport (personal effects) (freight) 
between 

--—--and 


——____en route 

from________ 

to —--on 


(date) 

for the following reasons: 


Date Signature of traveler or au¬ 

thorising officer 


Title or position 


Organization 

•Section 401 of Federal Aviation Act of 
1968 (49 U.S.C. 1601). 

(2) Documentation for passenger and 
freight transportation by American-flag 
direct air carriers . All bills submitted by 
Amcrlcan-flag direct air carriers for pay¬ 
ment for commercial foreign air passen¬ 
ger or freight transportation must con¬ 
tain either: (1) a certification by the 
carrier that no non-American-flag air 
carriers were used in the carriage of the 
passenger or freight or (ti> copies of 
documents required to be retained by the 
carrier under 14 CFR Part 249 that would 
indicate which portion of the through 
movement was performed by Amcrlcan- 
flag and non-American-flag air carriers, 
together with the certificate required In 
paragraph (dXl) of this part covering 
such usage. 

(3) Documentation by indirect air car¬ 
riers. All bills submitted by Indirect air 
carriers as defined in 14 CFR 296.1 and 
297.1 for the payment of transportation 
charges for the movement of freight by 
air must be supported by a copy of the 
air waybill and manifest required to be 
executed by 14 CFR 296.70 and 297.51. 

(e) Responsibility of carrier to secure 
certificate. The certificate or memoran¬ 
dum required under paragraph (d)(1) 
must be obtained by the ocean or air 
carrier or freight forwarder and submit¬ 
ted as support in billing charges for 
transportation services. 


(f) Responsibility of accountable of¬ 
ficers. Certifying officers and military dis¬ 
bursing officers have the responsibility 
in the first instance of determining the 
accuracy and acceptability of the certi¬ 
fication or memorandum and other docu¬ 
mentation required In paragraph (d) of 
this section which must be attached to 
bills involving transportation by non- 
American-flag air carriers and foreign - 
flag vessels prior to the certification of 
such bills. When there is doubt as to the 
acceptability of the certification, ac¬ 
countable officers or the head of the 
agency involved may request an advance 
decision by addressing a submission to 
the Comptroller General of the United 
States. Ui3. Genera! Accounting Office. 
Washington. D C. 20548. 

(g) Responsibility of General Service:, 
Administration. In auditing vouchers for 
payment of transportation charges to 
carriers and forwarders, the General 
Services Administration will ascertain 
that payments involving the use of a 
non-American-flag vessel or air carrier 
arc supported by the required certificate 
or memorandum and documentation re¬ 
quired in paragraph <d> of this section 
Justifying such use. When there is doubt 
as to the accuracy or acceptability of any 
justification, the matter will be referred 
to the Comptroller General for decision 

(42 8tat. 25: 31 Ufi.C- 52. Interpret or apply 
sec. 112. 64 Stat 835; 31 U.&C. 66: sec. 901 
(a), 49 Stat 2015. 46 UB.C. 1241(a): **c. &. 
88 Stat. 2104. 40 UB.C. 1517; SOC. 8, 28 8t*t. 
207. a* amended. 31 UB C. 74) 


§ 52.3 Use of travel agenrle*. 

(a> Travel agencies may not be utilized 
to secure any passenger transportation 
service (l) within the United States. 
Canada, or Mexico, (2) between the 
United States, Canada, or Mexico. <3) 
from the United States or its possessions 
to foreign countries, and (4) between the 
United States and its possessions, and 
between and within Its possessions 

(b> Travel agencies may be used only 
when authorized under administrative 
regulations, to secure air, bus, rail, water, 
or any combined passenger transporta¬ 
tion service within foreign countries (ex¬ 
cept Canada or Mexico): between foreign 
countries; or from foreign countries to 
the United States and its possession; 
provided: 

(1) The request for transportation 
made first to a company branch office or 
a general agent of an American-nag air 
or ocean carrier if the travel originates 
In a city or Its contiguous carrier-sen - 
Icing area In which such branch office 
or general agent is located and through 
ticketing arrangements for the tr®^” 
portation authorized cannot be secured. 

° r <2) No company branch office or gen¬ 
eral agent of an American-flag air o 
ocean carrier is located In the cit> 
its contiguous carrier-servicing area m 
which the official travel originated. (In¬ 
formation as to branch offices and gen¬ 
eral agents of American-flag * lr ana 
ocean carriers is available at oversea 1 ' o 
flees of the Department of State.) 
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<c> No payment is to be made to a 
travel agency for charges In excess of 
those which would have been properly 
chargeable had the requested service been 
obtained by the traveler direct from the 
carrier or carriers involved. 


PART 53—REVIEW OF GENERAL SERV¬ 
ICES ADMINISTRATION TRANSPORTA¬ 
TION SETTLEMENT ACTIONS 

Sec. 

S3J Definition* * 

63a Actions rerlewAblo by Comptroller Gen¬ 
eral. 

63 3 Requests for review. 

63.4 Copies to General Services Administra¬ 
tion. 

Authority ; Secs. 63.1 through 63.4 Issued 
under sec. 311, 42 8tat. 23: 31 UjS.C. 62. In¬ 
terpret or Apply Sec. 322, 64 8t*L 065, oa 
amended, 49 U.S.C. 60(b). 

§ 53.1 Definition*. 

<a > ‘'Claim" means any bill or demand. 
Including submission of voucher or sup¬ 
plemental bill, for payment of charges 
for transportation and related services 
by n carrier or forwarder entitled under 
40 UJ3.C. 66 to payment for such services 
prior to audit by the General Services 
Administration. 

<b) "Settlement" means any action 
taken by the General Services Adminis¬ 
tration in connection with the audit of 
payments for transportation and related 
services furnished for the account of the 
United States that has a dispositive 
effect, including: 

(1) Deduction action (or refund by 
carrier) in adjustment of asserted trans¬ 
portation overcharges; 

(2) Disallowance of a claim, or sup¬ 
plemental bill, for charges for transpor¬ 
tation and related services, either in 
whole or in port, 

<3) Any other action that entails fi¬ 
nality of administrative consideration. 


§ 53.2 Ac'linrt* mirttablc by Comp¬ 
troller General. 

Actions token by the General Services 
Administration on a claim by a carrier 
or freight forwarder entitled under 49 
U.S.C. 66 to be paid for transportation 
services prior to audit that have dispos¬ 
itive effect and constitute a settlement 
action as defined in $ 53.1 will be re¬ 
viewed by the Comptroller General, pro¬ 
vided request for review of such ac¬ 
tion is made within six months (not in¬ 
cluding time of wan from the date such 
action Is taken or within the periods of 
limitation specified in 49 U.S.C. 66(a), 
whichever is later. 

§ 53.3 Krqu<-*t* fur review. 

Requests for review of settlement ac¬ 
tions by the General Services Adminis¬ 
tration should be addressed to the Comp¬ 
troller General of the United States, U.S. 
General Accounting Office, Washington. 
D.C. 20548. Each request for review must 
identify the transaction as to which re¬ 
view is requested by the date the action 
was taken, the Government bill of lading 
or Government transportation request 
number, the carrier’s bill number. Gov¬ 
ernment voucher number and date of 
payment. General Services Administra¬ 
tion claim number, or other identifying 
information, to enable speedy location 
of the pertinent records. Each request 
for review should stAte why the action 
taken is believed erroneous and specify 
any factual, technical, or legal basis re¬ 
lied on. 

§ 53.4 topic# to General Service* Ad¬ 
min i*i ration. 

Review of settlement actions will be 
expedited if a copy of the document re¬ 
questing review by the Comptroller Gen¬ 
eral is sent to the General Services 
Administration to facilitate assembly of 
the pertinent records. 


PART 54 — CLAIMS AGAINST THE UNITED 
STATES RELATING TO TRANSPORTA¬ 
TION SERVICES [REVOKED] 

Part 54 is revoked. 


PART 55—RECONSIDERATION AND RE- 
VIEW OF GENERAL ACCOUNTING OF¬ 
FICE TRANSPORTATION CLAIMS SET¬ 
TLEMENTS [REVOKED] 

Part 55 is revoked. 

Elmer B. Staats. 
Comptroller General 
of the United States. 
|PR Doc.75-27170 Piled 10-8-75:8:45 ami 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Transportation 

Section 213.3394 is amended to show 
that one position of Special Assistant to 
the Administrator. Urban Mass Trans¬ 
portation Administration, is excepted 
under Schedule C. 

Effective on October 9, 1975,1 213.3394 
(f)(5) is added as set out below: 

§ 213.3391 Department of Transporta¬ 
tion. 

• • • • • 

(f) Urban Mass Transportation Ad¬ 
ministration. • • • 

(5) One Special Assistant to the Ad¬ 
ministrator, 

(5 use. 3301, 3302: EO 10377. 3 CFR 1954- 
1958 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission, 

( seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners . 

| PR Doc.75-27248 Filed l0-g-73;8:43 om| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to ths public of the proposed issuance of rules end regulations. The purpose Of 
these notices is to give Interested persons en opportunity to participate in the rule making prior to the Adoption of the fine! rules. 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[21 CFR Part 1301] 
CONTROLLED SUBSTANCES 

Authorization To Purchase for Vessels 

Due to recent form changes by the 
Public Health Service, and In order to 
clarify proper handling of the Authoriza¬ 
tion to Purchase Controlled Substances 
for Vessels, the Acting Administrator 
finds it necessary to propose several 
changes In the regulations regarding the 
acquisition of controlled substances by 
ocean vessels. 

Therefore, pursuant to Section 301 and 
302(d) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
UJS.C. 821 and 822(d) > and under the au¬ 
thority vested in the Attorney Oencral by 
Sections 301 and 501(b) of the Act (21 
U.S.C. 821 and 871(b)). and delegated to 
the Acting Administrator of the Drug En¬ 
forcement Administration by 5 0.100 of 
Title 28 of the Code of Federal Regula¬ 
tions. the Acting Administrator hereby 
proposes that Part 1301.28(d) of Title 21 
of the Code of Federal Regulations be re¬ 
vised to read as follows: 

§ 1301.28 Rcgiftrntion regarding ocean 
vcmprlft. 

• • a • • 

<d> If no medical officer is employed 
by the owner or operator of a vessel, or In 
the event such medical officer Is not ac¬ 
cessible and the acquisition of controlled 
substances is required, the master of the 
vessel, who shall not be registered under 
the Act, may purchase controlled sub¬ 
stances only with the approval of and 
upon special order from (HSA-590, Au¬ 
thorization to Purchase Controlled Sub¬ 
stances for Vessels, formerly HSM-590) 
provided by a medical officer of the 
United States Public Health Service. 
Upon issuance, a copy of each Form 
HSA-590 will be immediately submitted 
by the USPHS facility where Issued to the 
Drug Enforcement Administration Re¬ 
gional Office covering the area in which 
the facility is located. Blank or presigned 
Form HSA-590 may not be furnished to 
ships or shipping companies by USPHS. 

• • • • • 

All interested parties arc invited to 
submit their comments or objections to 
this proposal in writing. These comments 
and objections should state with particu¬ 
larity the Issues concerning which the 
person desires to be heard. Comments and 
objections should be submitted in quin- 
tuplicate to the Hearing Clerk, Drug En¬ 
forcement Administration. Department 
of Justice. 1405 Eye Street, N.W.. Wash¬ 


ington. D.C. 20537 and must be received 
on or before November 10, 1975. 

Dated: September 29,1975. 

Henky 8. Docnc, 
Acting Administrator. 
|FR Doc.76 27104 Filed 10-8-76:8:45 am] • 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
[7 CFR Part 17] 

RICE 

Sales Under Agricultural Trade Develop¬ 
ment and Assistance Act; Contracting 
Requirements 

Notice is hereby given that the United 
States Department of Agriculture Is con¬ 
sidering an amendment of the contract¬ 
ing requirements with respect to rice 
under the regulations governing the 
financing of commercial sales of agricul¬ 
tural commodities made available under 
Title I of the Agricultural Trade Develop¬ 
ment and assistance Act of 1954, as 
amended. 7 U.S.C. 1701-1710 (7 CFR 
Part 17). 

Section 17.7 of these regulations pro¬ 
vides that the sales price, agreed to be¬ 
tween the supplier of the commodity and 
the importing country or private trade 
entity to which a Title I purchase au¬ 
thorization has been Issued, must be 
approved by the United 8tates Depart¬ 
ment of Agriculture as a condition of 
eligibility for Commodity Credit Corpo¬ 
ration's financing of the sale. Section 
17.7 further provides that ‘'The supplier’s 
sales price must not exceed the prevail¬ 
ing range of export market prices as 
applied to the terms of sale at the time of 
sale as determined by USDA • • •'* and 
that “If USDA is unable to ascertain the 
prevailing range ot export market prices 
for a specific commodity, USDA will 
determine a maximum export market 
price, representing the top of the range 
of export market prices, for the com¬ 
modity • • V It is provided therein that 
“the ‘time of sale* unless otherwise de¬ 
fined for specific commodities in Ap¬ 
pendix A, shall mean the day as of which 
the sale price Is established In or pur¬ 
suant to the contract between the im¬ 
porter and the supplier or the day of any 
amendment thereto If such amendment 
in any manner affects the sales price as 
determined by USDA.'* 

A revision of paragraph (3) Section H 
(Contracting Requirements for Rice) of 
Appendix A to such regulations is being 
proposed which would set forth in detail 
the factors to be considered by USDA in 
the approval of suppliers* sales prices for 
rice and would adopt a special definition 


of “time of sale" to be used for the pur¬ 
poses of 117.7 when an invitation for bids 
is issued under the terms of a rice pur¬ 
chase authorization. 

Statement of Considerations. For most 
major commodities exported under 
Title I. Pub. L. 480. prices are established 
dally In public markets. Such prices re¬ 
flect actual trading In cash and futures 
transactions. This information is pub¬ 
lished and widely disseminated; while all 
of It does not represent export sales posi¬ 
tions. it nevertheless serves as a primary 
indicator of price trends for export 
There are such markets for wheat, feed 
grains, soybean oil. cotton and other 
commodities: however, there Is no such 
market for rice. Thus. USDA review of 
suppliers* gales prices for rice sold under 
Title I involves somewhat special cir¬ 
cumstances. and the approval of sup¬ 
pliers* sales prices may be based upon 
indicators other than published market 
prices. 

Various problems are encountered In 
establishing a basis for rice price review 
First, there are relatively few exporters 
of rice compared with exporters of other 
major Pub. L. 480 commodities. Although 
about 40 firms participate tn the com¬ 
mercial rice export market, ten firms ac¬ 
count for about 90 percent of the busi¬ 
ness. Two firms annually handled from 
73 to 99 percent of the Pub. L. 480, Title 
I rice exports from fiscal year 1908 
through fiscal year 1974. Therefore, it Is 
essential that the widest possible range 
of sources of market information be used 
for gathering data. Second, little of the 
type and quality of rice which is nor¬ 
mally exported under Title I. Pub. L. 480 
(“No. 5. 20% brokens") moves in U.S 
commercial channels. However, this type 
of rice docs constitute a large portion of 
the total XJB. rice exports (concessional 
sales, such as Pub. L. 480. plus commer¬ 
cial sales). Therefore. Pub. L. 480 sales 
of such rice could affect the competitive 
position of U.8. rice in commercial ex¬ 
ports. Finally, actual commercial export 
sales prices are seldom disclosed by the 
parties concerned. 

Compiling export market price infor¬ 
mation for Title I rice is. then, a complex 
procedure. This information must be 
gathered by making regular, direct in¬ 
quiry among firms representing a broad 
sample of wholesalers, brokers, miller- 
and exporters. Inouiries to these sources 
must be made daily to ascertain the 
prices at which rice Is being traded, of¬ 
fered and bid. Such Information may 
need to be supplemented with reports 
from foreign markets, since these may 
further indicate the trend of world and 
U.8. export market prices. 
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Price Factors . It Is believed that the 
frictocs considered in the approval of sup¬ 
pliers’ sides prices for lice should be set 
forth in detail in Appendix A to the Reg¬ 
ulations and published In the Federal 
Rlcistei in order to inform all those af¬ 
fected by this aspect of the program. It 
is proposed that USDA will take Into 
consideration available information on 
domestic and export sales, including 
o.ler and bid prices. Factors which may 
also need to be considered include costs 
of the raw material: domestic and for¬ 
eign supply and demand conditions: 
market premiums and discounts between 
trades and qualities of rice and degrees 
oi milling: and trends of prices in for¬ 
eign markets for rice from the U-S. and 
other countries. 

Time of Sale”. It is also proposed 
that, in cases where an invitation for 
bids <tcnder> tor rice is issued by the im¬ 
porter under the terms of a Title I pur¬ 
chase authorization, 'time of sale * for 
Uio purpose of price approval under 
517.7 be defined as the closing date and 
time for submission of bids under the 
relevant invitation for bids. However, tile 
“date and time of sale** for the pur¬ 
pose of submission ' of notice of sale 
and evidence of sale would remain as 
outlined in ‘General Modification No. 1 
to Appendix B of the Financing Regu¬ 
lations,** issued May 30, 1974, which pro¬ 
vides that "• • • date and time of sale 
shall be the* date and time a firm sale 
it nude • • (Under the provisions 
of General Modification No. 1, a sale is 
considered firm “• • • when an agree¬ 
ment on a firm price and the other terms 
of sale has been reached by the supplier 
a id importer • • V') 

C urrently, a supplier determines his 
bid price, then submits it in accordance 
with the tender, prior to the tender clos¬ 
ing date and time. If his bid is accepted, 
toe price is reviewed as of the time and 
date of acceptance (that is. when there 
vas a “firm sale” and the supplier and 
importer agreed on the terms of sale). 
Tlii% must of course fall after the clos¬ 
ing dute and time for submission of bids. 

Thus, under the current definition of 
"time of sale,” if the market Is falling 
j^tor than the supplier estimated, his 
Md. made prior to tender closing, might 
bo too high to be approved based on price 
review as of the time a '‘firm sale” was 
made. Conversely, if the market is ris¬ 
ing. a supplier may be unwilling to com¬ 
mit himself to a bid price which might 
be .successful under the tender but yet 
might be considerably lower than the 
pr,c £ could ^ ave obtained for the rice 
time the “firm sale” w r as made. 
Changing the definition of *‘time of 
km * or rtce 4S0 * d under Invitations for 
J* 111 shorten the period of time 
^mch elapses between the supplier’s set- 
ung his bid price and the time which 
governs price review. This will reduce the 
amount of market price movement pos- 
i .l between the two times and conse¬ 


quently reduce the risk borne by the sup¬ 
plier; more suppliers may thereby be en¬ 
abled to participate In Title I sales, max¬ 
imizing competition. 

Another reason for proposing to 
amend the definition of “time of sale” is 
that It is customary for price bid infor¬ 
mation under public tenders to become 
public knowledge immediately following 
the public opening of bids and preceding 
actual contract award. Thus It is possible 
for the bids themselves to cause market 
price changes and alter the market price 
information upon which price review is 
conducted, under the current definition 
of “lime of sale.” This would not be the 
case if ”time of sale*’ for purpose of 
USDA price review were the date and 
time the tender is closed. 

All persons who desire U7 submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with these pro¬ 
posals should file the same in duplicate, 
not later than October 24. 1975, with the 
Administrator. Foreign Agricultural 
Sendee. Room 5073, South Agriculture 
Building, 14th and Independence, Wash¬ 
ington. D.C. 20250. where they will be 
available for public inspection during the 
official hours of business <8:30 a.m. to 
5:00 pm., Monday through Friday). All 
material received on or before October 24, 
1975 will be considered. 

It is proposed that, alter comments 
have been received and considered, such 
amendment will be made effective by 
publication in the Federal Register 
without further delay. 

It is proposed that the terms of Gen¬ 
eral Modification No. 1 would not super¬ 
sede those of paragraph <3) of Section H 
(Contracting Requirements for Rice) of 
Appendix A to said Regulations, and that 
said paragraph (3) would be amended 
to reed as follows: 

Afwkmx A—Contracting Riqi'iutmckts 


<H) /tier, milled and/or brown in bags 
and/or in bulk: 


(8) Prior#: For the purpose of price Ap¬ 
proval under I 17.7: 

(a) USDA wlU take into con tide rat Ion 
available information on domcattc and ex¬ 
port tales. Including offer and bki prices, and 
may consider other factors such at the costs 
of raw materials, domestic and foreign supply 
and demand conditions, market premiums 
and discounts between grades and qua] It let 
of rloe and de g ree s of milling, and trends of 
prices In foreign markets for rice from the 
US. and other countries 

(b) The "time of sale/* in cases where an 
Invitation for bids (tender) is issued under 
the terms of a Title I purchase authoriza¬ 
tion for rice, shall mean the closing date and 
time for the submission of bids under the 
relevant Invitation for bids. 

Dated: October 7, 1975. 

David L. Hume. 
Administrator . 
Foreign Agricultural Service . 

IFR Doc 75-27318 Piled 10-8-73; 8:45 am| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1952] 

NORTH CAROLINA 

Proposed Supplements to Approved Plan 

1 Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 <29 UB.C. 667 ) (hereinafter called 
the Act) for the review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18<c> of the Act and 29 CFR Part 
1902. On February 1, 1973. a notice was 
published In the Federal Register <38 
FR 3041) of the approval of the North 
Carolina plan and adoption of Subpan 
I of Part 1952 containing the decision 
and describing the plan. By letters dated 
October 22. 1974, February 27. 1975. May 
2. 1975. and June 25. 1975, from W. C. 
Creel. North Carolina Commissioner of 
Labor to Donald E. MacKenzie, Assist¬ 
ant Regional Director. Occupational 
Safety and Health Administration, the 
State of North Carolina submitted sup¬ 
plements to Its plan involving develop¬ 
mental and State-initiated changes. Fal¬ 
lowing regional review, the supplements 
were forwarded to the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter referred to as 
the Assistant Secretary) for his deter¬ 
mination as to whether they should be 
approved. The supplements are described 
below. 

2. Description of the supplements, (a) 
Compliance Manual. In response to the 
commitment contained In 29 CFR 1952.- 
153(J) the State has developed and sub¬ 
sequently revised a Field Operations 
Manual. **A Manual of Guidelines for 
Implementing the North Carolina Occu¬ 
pational Safety and Health Act of 1973,” 
for use by its compliance staff. 

(b) Inspection Schedule. The North 
Carolina plan has been revised by 
amending the State's inspection sched¬ 
uling protocol. A more general commit¬ 
ment to conduct 1% of inspections In 
agriculture. 23% in construction. 56% in 
manufacturing, and 20% in “other.” re¬ 
places the “first year of operation” goals 
contained in the original plan. 

(c) Voluntary Compliance Program. 
North Carolina has increased the size of 
its voluntary compliance staff from six 
(6) to seven (7) consultants. 

3. Location of the plan and its supple¬ 
ments for impcction and copping. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupa¬ 
tional Safety and Health Administration. 
Room N3U2, 200 Constitution Avenue. 
N.W.. Washington. D.C. 20210: Assistant 
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Regional Director, Occupational Safety 
and Health Administration. Suite 587. 
1375 Peachtree Street. N.E.. Atlanta. 
Geogia 30309 ; and the Office of the North 
Carolina Commissioner of Labor. 11 W. 
Edenton Street, Raleigh, North Carolina 
27611. 

4. Public participation. Interested per¬ 
sons are hereby given until November 10. 
1975. In which to submit written data, 
views and arguments concerning whether 
the supplements should be approved. 
8uch submissions are to be addressed to 
the Associate Assistant Secretary for 
Regional Programs at his address os set 
forth above where they will be available 
for Inspection and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Associate Assistant Sec¬ 
retary for Regional Programs. If, in the 
opinion of the Assistant Secretary, sub¬ 
stantial objections are filed which war¬ 
rant further public discussion, a formal 
or informal hearing on the subjects and 
issues involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments to Subpart I of Part 1952, 
and initiate further proceedings, if nec¬ 
essary. 

Signed at Washington, D.C. this 6th 
day of October 1975. 

John T. Dunlop, 
Secretary of Labor . 

(PR Doc.75-27213 Plied 10-g-75;8:45 amj 


[ 29 CFR Part 1952 ] 

OREGON 

Proposed Supplements to Approved Plan 

1. Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.8.C. 667) (hereinafter called 
the Act) for the review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18<c) of the Act and 29 CFR Part 
1902. On December 28, 1972. a notice 
was published in the Federal Register 
(37 FR 28628) of the approval of the 
Oregon plan and the adoption of Subpart 
D of Part 1952 containing the decision 
and describing the plan. The notice of 
Approval of Revised Developmental 
Schedule was further published on 
April 1, 1974, in the Federal Register 
(39 FR 11881). Hie State of Oregon has 
submitted five <5) supplements to the 
plan involving developmental changes to 
the Seattle Regional Office of the Occu¬ 
pational Safety and Health Administra¬ 
tion. Following regional review, the 
supplements were forwarded to the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health < hereinafter 


called the Assistant Secretary) for his 
determination as to whether they should 
be approved. These supplements arc 
described below. 

2. Description of the supplements. (a) 
Rules for the Administration of the Ore¬ 
gon Safe Employment Act (hereinafter 
called OSEA). The State has submitted 
regulations governing the rights and re- 
sponsbilities of the Workmen’s Compen¬ 
sation Board; consultant services; the 
adoption, modification, and revocation of 
standards; enforcement procedures; pen¬ 
alty system; rights and responsibilities of 
employers and employees; variance pro¬ 
cedures; and recordkeeping and report¬ 
ing procedures (Oregon Administrative 
Rules, Chapter 436, sections 46-005 to 
46-750). 

(b) Rules of Practice and Procedure 
for Contested Cases. The State has sub¬ 
mitted regulations concerning the rules 
of practice and procedures for contested 
cases under OSEA which describe Juris¬ 
diction. filing, service, notice, pleading, 
settlement and hearing requirements 
(OAR. Chapter 436, sections 85-005 to 
85-915). 

(c) Statement of Goals and Objec¬ 
tives. In accordance with 29 CFR 1952.- 
1008 <c) the State has submitted a state¬ 
ment of occupational safety and health 
goals and objectives. 

<d) Compliance Manual. The State has 
submitted a Field Compliance Manual 
which is modeled after the Federal Field 
Operations Manual. 

<e) Occupational Health Rules. Oregon 
has submitted a manual containing the 
Regulations for the Control of Radiation. 
Since 1961 the State Board of Health 
(designated as the Radiation Control 
Agency) has adopted regulations for con¬ 
trol of radiation and carried out a pro¬ 
gram of licensing and registration of 
radiation sources, inspecting users of 
radiation sources, and monitoring radia¬ 
tion in Oregon’s environment. The 1971 
Legislature. House Bill 1060, reorganized 
the Radiation Control Agency which be¬ 
came the State Health Division. The old 
regulations were rewritten In their en¬ 
tirety, and the new regulations were ap¬ 
proved by the Radiation Advisory Com¬ 
mittee in January 1972. On March 20. 
1975, these new regulations were Incor¬ 
porated by reference in a new section 22- 
020. Chapter 333, of Oregon Administra¬ 
tive Rules and such section was promul¬ 
gated as a rule of the State Health Divi¬ 
sion. Occupational Health Section. 

3. Location of the plan and its supple - 
menU for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations: 
Technical Data Center. Occupational 
Safety and Health Administration. Room 
N-3620, 200 Constitution Avenue, N.W., 
Washington. D.C. 20210; Office of the As¬ 
sistant Regional Director. Occupational 
Safety and Health Administration, Room 
6048, Federal Office Building. 909 First 
Avenue. Seattle, Washington 98174; 
Workmen’s Compensation Board, Labor 
and Industries Building. Room 204, 
Salem. Oregon 97310. 


4. Public participation. Interested per¬ 
sons are hereby given until November 10, 
1975, in which to submit written data, 
view's, and arguments concerning 
whether the supplements should be ap¬ 
proved. Such submissions are to be ad¬ 
dressed to the Associate Assistant Sec¬ 
retary for Regional Programs. Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N-3112, 200 Constitution 
Avenue, N.W., Washington. D.C. 20210 . 
where they will be available for inspec¬ 
tion and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Associate Assistant Sec¬ 
retary for Regional Programs. If. in the 
opinion of the Assistant Secretory, sub¬ 
stantial objections are filed which war¬ 
rant further public discussion, a formal 
or informal hearing on the subjects and 
issues involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval 
of the supplements, make appropriate 
amendments to Subpart D of Part 1952, 
and Initiate further proceedings if 
necessary. 

Signed at Washington. D.C. this 6th 
day of October 1975. 

John T. Dunlop. 

Secretary of Labor. 

|PR Doc.75-27214 Filed 10-8-76;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 210, 225 ] 

[Docket No 76N-0056I 

MEDICATED FEEDS; CURRENT GOOD 
MANUFACTURING PRACTICE 

Extension of Time for Comments 

The Commissioner of Food and Dm; 
issued in the Federal Register of Au¬ 
gust 8. 1975 <40 FR 33554 > proposed 
amendments to the regulations describ¬ 
ing current good manufacturing practice 
in the production of medicated animal 
feeds. Comments were to be filed on or 
before October 7, 1975. 

The Commissioner has received re¬ 
quests for extension of the comment pe¬ 
riod from: (1) The National Feed In¬ 
gredient Association, to permit the prep¬ 
aration of meaningful comments follow¬ 
ing the Association’s annual meeting 
scheduled for October 5-7, 1975; and *2 
the Animal Health Institute <AHI'. 
which asserts that the complexity of the 
proposal and the extensive changes n 
would make in the manner of formula¬ 
tion of medicated animal feeds, make it 
impossible for AHI to develop compre¬ 
hensive meaningful comments within the 
allotted 60-day period. 

Oood reason therefor appearing, 
Commissioner hereby extends the pei tc * 
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for filing comments on the subject pro- 
ixwal to close of business November 6. 

1975. 

Written comments (preferably In 
qulntupllcate and identified with the 
Hearing Clerk docket number found in 
brackets In the heading of this docu¬ 
ment) regarding the proposal shall be 
submitted to the office of the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-35, 5600 Fishers Lane. Rockville. 
MD 20852. 

Tills action is taken under the Federal 
Food. Drug, and Cosmetic Act (secs. 501. 
512. 701(a). 52 Stat. 1049-1050 as 
mended. 1055. 82 8tat. 343-351 (21 
U.8.C. 351. 360b, 371(a))) and under au¬ 
thority delegated to the Commissioner 
<21 CFR 2.120). 

Dated: October 2. 1975. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

[PR Doc.75-27107 Piled 10-6-75:8:45 am] 


COST ACCOUNTING STANDARDS 
BOARD 

[4 CFR Part 413] 

HISTORICAL DEPRECIATION COSTS 
FOR INFLATION 
Adjustment 

Notice la hereby given that the Coat 
Accounting Standards Board is consider¬ 
ing the promulgation of a Standard on 
adjustment of historical depreciation 
costs for inflation. The proposed Stand¬ 
ard is designed to implement further 
the requirement of 8cction 719 of the 
Defense Production Act of 1950. as 
amended. Pub. L. 91-379, 50 U.S.C. App. 
2168 The Standard Is proposed to be ap¬ 
plicable to all contracts and subcontracts 
covered by the Cost Accounting Stand¬ 
ards clause. 

The proposed Standard, if adopted, 
would be one of a series of Cost Account¬ 
ing Standards which the Board is pro¬ 
mulgating ~to achieve uniformity and 
consistency in the cost accounting prin¬ 
ciples followed by defense contractors 
and subcontractors under Federal con- 
traett." (Sec Sec. 719(g) of the Defense 
Production Act of 1950. as amended.) 

. Y 1 ® following paragraphs are provided 
Identify the issues considered by 
' !f> Board Id developing this specific pro- 
Po^al. The Board will consider all timely 
comments received from Interested Pot- 


Introduction 

fundamental assumptions 
underlying accounting in the United 
states is that the purchasing power of 
monetary unit remains stable. In- 
crenMngly. however, this assumption has 
at variance with the facts. Meas- 
{S in terms of the Gross National 
implicit price deflator. 
t ?“ iiUon tos been all but continuous for 
J*** three decades, but in recent 
ti™ 1 * daa becomc v «ry rapid. In deprecla- 
tiKir accoun tlug, expenditures for tan- 
* J e ca Pltal assets tn a given period 


are recognized as costs in subsequent 
periods. Thus, under inflationary condi¬ 
tions. answering the question what is 
cost? Involves consideration of the pur¬ 
chasing power of the dollars represent¬ 
ing that cost. Similar problems arise 
when agreements are reached based up¬ 
on estimates of eo6t, as for labor and 
materials, made in one period when ac¬ 
tual expenditures for such items, in in¬ 
flated amounts, are made in subsequent 
periods. Many other accounting questions 
arise when inflationary price changes are 
a persistent fact of economic life. 

These problems are widely recognized. 
Alternative approaches for dealing with 
them have been developed, and author¬ 
itative accounting bodies are hard at 
work devising appropriate implementa¬ 
tion rules. For example, the Financial 
Accounting Standard Board <FASB) 
has Issued an exposure Standard on price 
level restatement of financial accounting 
statements. The projected implementa¬ 
tion date Is January 1. 1976. Still under 
study by the FASB Is an approach that 
would go beyond mere price-level re¬ 
statements. recognizing perhaps as well 
the effect of specific price movements on 
fixed asset and inventory valuations. 
Along the some line, the Securities and 
Exchange Commission has recently an¬ 
nounced a plan to require disclosure of 
replacement cost data relating to fixed 
assets and Inventories. Still other re¬ 
sponses to inflation problems have. In 
this country, taken the form of changes 
In accounting practice under existing 
Generally Accepted Accounting Prin¬ 
ciples (GAAP), as the widespread shift 
to LIFO attests. 

Accounting for costs under Inflation¬ 
ary conditions has been a matter of con¬ 
cern to the Cost Accounting Standards 
Board for some time. The Board has de¬ 
termined that affirmative action should 
be taken now to recognize the impact of 
inflation on contract cost. Choices must 
be made as to the extent of applicability, 
considering the desire for prompt effec¬ 
tiveness. 

Contract Costs for Labor and Materials 
Under Inflation 

An Important cost measurement as re¬ 
lated to cost of goods sold Is that for raw 
materials and components, and the in¬ 
ventoried cost of work In process and 
finished goods. Persistent price move¬ 
ments affect all of these, but in defense 
production, some much more than 
others. In the case of cost-type con¬ 
tracts. ongoing changes In the prices of 
purchased materials and components 
constitute recoverable expenses of pro¬ 
duction, and to that extent are auto¬ 
matically taken into account. Much 
material is charged directly to contracts 
upon acquisition. The Board believes 
that for the present contract costing 
rules in connection with costs of mate¬ 
rials equitably meet the principal Impact 
of Inflation on cost-type contracts. 

The same conclusion appears to be 
Justified as regards the direct labor com¬ 
ponent of work-in-process inventories. 
As wage Increases take effect, they are 
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brought to account as part of recoverable 
costs. 

Fixed price contracts present a dif¬ 
ferent picture. In periods of rapid and 
variable rates of price change, uncer¬ 
tainties due to this source have to be 
considered in arriving at a contract price. 
Under the conditions prevailing in recent 
years, reaching viable price agreements 
has been difficult. To deal with this prob¬ 
lem. the Department of Defense has 
established methods for adjusting con¬ 
tract price in line with certain inflation¬ 
ary cost changes. The techniques and ap¬ 
plicable situations are set down in De¬ 
fense Procurement Circular 120. For 
example, this regulation provides a set of 
guidelines for negotiating a contract 
clause designed to provide relief based on 
the movement or materials and labor 
cost indices. Together with the provisions 
covering certain purchased materials In 
fixed price supply contracts (adjustment 
based on established prices) and others 
applying to negotiated fixed price supply 
contracts (actual cost method), these 
procedures appear capable of dealing 
with the cost items so far discussed in 
regard to major fixed price contracts. 

The Problem Area: Accounting For In¬ 
vestment Cost of Tangible Capital 

Assets 

In the area of accounting for the In¬ 
vestment cost of tangible capital assets, 
however, action Ls required. No proce¬ 
dure has been developed to date to 
recognize the effect of inflation as has 
been substantially accomplished for ma¬ 
terials and labor. If one-tenth of a de¬ 
preciable facility's potential services is 
used this year, and the facility cost $l 
million five years ago. the historical ap¬ 
proach has been to compute this year’s 
depreciation cost as $100,000. But. with 
inflation. 100.000 1975 dollars are less 
valuable than 100.000 1970 dollars. De¬ 
preciation cost under the historical ap¬ 
proach does not take into account the 
imnact of Inflation. 

Some have argued that the problem 
of depreciation accounting under infla¬ 
tionary conditions should be offset bv the 
use of unrealistically low asset lives and 
unduly accelerated depreciation meth¬ 
ods. The Board has rejected such un¬ 
realistic depreciation as a remedy for 
this problem. Historical costs should be 
amortized over the period of expected 
useful service for the measure of depreci¬ 
ation on an historical cost basis. The 
Board believes that a more direct ap¬ 
proach should be used to calculate the 
Impact of inflation on the depreciation 
cost of tangible capital assets. 

The Question of Basic Approach 

Accounting theory and the work of the 
authoritative bodies mentioned earlier 
have produced more than one basic ap¬ 
proach for dealing with inflationary 
price changes. Some would use current 
values—In most situations, the replace¬ 
ment costs—of an entity’s fixed assets to 
compute depreciation. Others would re¬ 
state historical dollar depreciation in 
terms of current purchasing power. 
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The Board recognizes many concep¬ 
tual arguments for the recognition of 
replacement cost as the basis for meas¬ 
urement of the economic sacrifice in¬ 
volved in current operations through the 
employment of assets acquired In the 
past. The attempt to identify the rele¬ 
vant replacement costs, however, could 
Involve the use of many price indices 
(all subject to audit and acceptance by 
the Government ) and create undue com¬ 
plications. making current replacement 
depreciation cost accounting unsuitable 
for the contract situation. The Board 
will continue to observe efforts by others 
to develop appropriate techniques for 
dealing in a practical manner with 
depreciation based upon replacement 
cost but. at the present, does not be¬ 
lieve that the available techniques arc 
appropriate. ^ 

Contract administration will benefit if 
the Impact of inflation can be measured, 
for all contract situations, by application 
of one index series. The Board recog¬ 
nizes that reliance on any one index, 
however, will result in measurements 
which do not correspond with the per¬ 
ceptions of some contractors as to the 
impact of inflation. Use of any one com¬ 
ponent of the wholesale price index < that 
of producer finished goods, for example) 
would not represent replacement costs of 
all assets, since structures would be ex¬ 
cluded. Alternatively, one might choose 
an index of price-level change related to 
all business fixed investment (the im¬ 
plicit deflator for non-residential struc¬ 
tures and producers' durable equipment, 
for example). Still. the resulting adjust¬ 
ment In depreciation expense would fre¬ 
quently miss the mark by wide margins 
because contractors utilize different com¬ 
binations of capital assets. 

The Board has chosen, for this pro¬ 
posal, to measure the Impact of inflation 
In terms of the observed erosion of pur¬ 
chasing power. The Board recognizes 
that this choice does not represent what, 
until now, has been the intent of the 
contracting parties: contracts have not 
been negotiated with the idea of equal 
units of purchasing power in mind. The 
Board feels, nevertheless, that a meas¬ 
urement of the diminution of purchasing 
power Is an appropriate measurement of 
the impact of Inflation. The proposal 
which follows is, therefore, based upon 
the identification of the Impact of In¬ 
flation as perceived by changes in the 
general price-level. 

Relationship to Cost of Capital 

The Board has authorized a staff proj¬ 
ect for development of a possible Cost 
Accounting Standard to deal with the 
imputed cost of capital. Such a Standard 
will, in all probability, Involve Identifi¬ 
cation of assets. Including depreciable 
assets, related to the performance of 
negotiated contracts. The recognition of 
capital cost could be on the basis of 
asset acquisition costs, on the basis of 
the current purchasing power equivalent 
of those costs, or on the basis of replace¬ 
ment values. The Interest rate used in 
recognizing the contract cost of capital 


employment could be designed to cover 
the* impact of inflation as well as the time 
value of money. The Board could, In 
other words, Include recognition of the 
impact of inflation in a provision for 
capital cost recognition. The Board at 
this point, however, has chosen to deal 
separately with the effect of inflation 
on depreciation. 

Recognition of an Imputed Cost 

When contract prices are based on 
costs, the contract parties have typically 
assumed a definition of "cost” which 
would exclude amounts of the type un¬ 
der consideration in the proposed Stand¬ 
ard. This proposal represents a break 
from the established requirement that 
"cost” be incurred in the sense of repre¬ 
senting a cash outlay. The proposed 
Standard would measure a contract cost 
which is not such an expenditure. 

The cost which is proposed for recog¬ 
nition can be audited readily because it 
is derived in an explicit manner from 
recognized account balances. The pro¬ 
posal thus does not Impose any signifi¬ 
cant new kinds of effort in contract 


issues. When the Board has established 
the technique for measuring the impact 
of inflation on fixed asset accounting, the 
Board will take steps to assure appropri¬ 
ate action for recognition of gains and 
losses at time of disposition of tangible 
capital assets. 

The Board solicits comments on the 
proposed Cost Accounting Standard. In¬ 
terested persons should submit written 
materials which will assist the Board in 
its consideration of the proposal. Views 
and data should be submitted to the Cost 
Accounting Standards Board. 441 G 
Street, N.W., Washington, D.C. 20548. 

To be given consideration by the Board 
in its determination relative to final pro¬ 
mulgation of the Cost Accounting Stand¬ 
ard covered by this Notice, written sub¬ 
missions must be made to arrive no later 
than December 8. 1975. 

Note: All written tubra laslon* made pur¬ 
suant to thl* Notice wiU be made available 
lor public inspection at the Board’s office 
during regular business hours. 

The proposed Standard reads a-s 
follows: 


administration. 

Applicability 

The Standard being proposed today 
represents a significant conceptual 
change In contract costing. Contracts 
now being performed were negotiated 
with mutual understanding, by the con¬ 
tracting parties, of the generally ac¬ 
cepted accounting principle that depre¬ 
ciation would be the amortization of 
acquisition cost expressed in historical 
dollar terms. Assets now on hand were 
acquired with an Implied understanding 
that the acquisition costs would be amor¬ 
tized with no adjustment for changes in 
purchasing power. 

At least three major choices could 
be considered here. One might readily 
argue that, once the Board acknowl¬ 
edges Inflation as a cost, the full Impact 
of inflation should be recognized for all 
assets, at least for all future contracts. 
Another possibility would be to recognize 
that any past inflation took place under 
previous contract costing rules, and to 
recognize only the further inflation after 
the effective date of the Standard. The 
Board has selected the third choice, that 
of making the proposal applicable only 
to the depreciation related to new assets. 

The proposal is to continue the present 
depreciation costing practices for all as¬ 
sets acquired prior to the effective date 
of this Standard, and to provide for the 
adjustment on a purchasing power basis 
for the future depreciation of all assets 
acquired after this Standard and the 
Board’s Standard on depreciation are 
effective. 

This proposal depends on the use of a 
statistical measure of inflation as per¬ 
ceived in the domestic economy. The 
Board does not at this time have any spe¬ 
cific proposal to provide comparable rec¬ 
ognition for the Impact of inflation on 
foreiim contractors. 


PART 413—COST ACCOUNTING STAND¬ 
ARD ADJUSTMENT OF HISTORICAL DE 
PRECIATION COSTS FOR INFLATION 

See. 

413.10 General applicability. 

413 20 Purpose. 

413.30 DcdniUons. 

413.40 Fundamental requirement. 

413.50 Technique* for application. 

413.00 Illustration*. 

413.70 Exemption*. 

413.80 Effective date. 

Autkoiitt: Sec 719 of the Defense Pro¬ 
duction Act of 1950, a* amended. Public Law 
91-379, 60 U8C App. 2168. 

§ 413.10 General applicability. 

General applicability of this Cost Ac¬ 
counting Standard is established by 
5 331.30 of the Board’s regulations on 
applicability, exemption, and waiver of 
the requirement to include the Cost Ac¬ 
counting Standards contract clause in 
negotiated defe nse p rime contracts ana 
subcontracts (4 CFR 331.30). 

§ 413.20 Purpose. 

The purpose of this Standard is to 
establish the principle that price-level 
adjustments are relevant In the deter¬ 
mination of contract costs. The Stand - 
ard provides criteria for the determina¬ 
tion of an adjustment to be made to tnc 
recorded depreciation expense which was 
based on the historical acquisition cost 
of depreciable assets. This adjustment 
will be a part of contract cost. Recogni¬ 
tion of price-level adjustments, de¬ 
termined In accordance with the pro¬ 
visions of this Standard, will improve 
the economic usefulness of cost measure¬ 
ments for pricing purposes. This Stand¬ 
ard is based on the techniques ayafiw> lc 
at the time of promulgation. When im¬ 
proved techniques for dealing with toe 
Impact of inflation are developed, tms 
Standard may be modified. 


Gains and Losses at Disposition 

This proposal Is presented In a simple 
form to encourage attention to the major 


g 413.30 Definition*. 

<») The following definitions of terms 
which are prominent In this Standard 
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are reprinted from Part 400 of this chap¬ 
ter for convenience. Other terms which 
are used in this Standard and are de¬ 
fined In Part 400 of this chapter have 
the meanings ascribed to them in that 
part unless the text demands a different 
definition or the definition is modified 
in paragraph (b> of this section: 

(1) Allocate . To assign an item of cost, 
or a group of Items of cost, to one or 
more cost objectives. This term includes 
both direct assignment of cost and the 
realignment of a share from an indirect 
cost pool. 

<2) Domestic concern. A concern in¬ 
form rated in the United States or an 
unincorporated concern having its prin¬ 
cipal place of business in the United 

States. 

(3) Final cost objective . A cost ob¬ 
jective which has allocated to it both 
direct and indirect costs, and. in the 
contractor’s accumulation system, is one 
of the final accumulation points. 

(b) The following modifications of 
definitions set forth in Part 400 of this 
chapter are applicable to this Standard: 
None. 


§ 113.40 Pundit mm tul rrquirrtnrnt. 


(a) An Inflation-related adjustment 
for depreciation shall be computed us¬ 
ing an appropriate Index annually at the 
end of each cost accounting period. The 
contractor shall: (1) Establish vintage 
groups of depreciable assets; (2) com¬ 
pute the depreciation expense based on 
historical costs for each group; (3) de¬ 
termine the percentage change In the In¬ 
dex from each group’s base year to the 
current year; and (4) determine the to¬ 
tal inflation-related adjustment for the 
depreciation expense. 

(b) The inflation-related adjustment 
for depreciation shall be allocated to Anal 
cost objectives in proportion to the as¬ 
signment of the depreciation expense on 
which it is based. 

<c) The inflation-related adjustment 
for depreciation shall be computed only 
on those tangible capital assets of a 
domestic concern whose service lives have 
been established in accordance with the 
Provisions of Part 409 of the Cost Ac¬ 
counting Standards Board's rules and 
dilations and substantiated in accord¬ 
ance with l 409.50(e) thereof. 


§ 113.30 Technique for Mpplicntion. 

**) Records shall be maintained In 
Relent detail to support the computa¬ 
tion of the depreciation adjustment and 
Penult audit verification. 

G>) The annual average of the Gross 
SfSSP** Product Implicit Price Deflator 
gnp deflator) shall be used as the ap¬ 
propriate Index. The GNP deflator Is 
Published by the Bureau of Economic 

CommeKe° f th * US Departmcnt of 
groups of depreciable as- 
? ysur of acquisition (base year) 
^ be established. 

to}*! Am iually the depreciation adjust- 
required by 5 413.40(a) shall be 
by Indexing the depreciation 
Pense based on historical cost for each 


vintage group for the percentage change <e> The depreciation adjustment for 
from that group’s base year in the GNP each vintage group will be calculated in 
deflator. accordance with the following formula: 


Historical cost-baaed depreciation X ( '^X^for " 1 °) 


§413.60 Illustration*. 

The GNP deflator information is sup¬ 
plied and the following examples are il¬ 
lustrative of the provisions of this Stand¬ 
ard. 

(.;) Gross National Product Implicit 
Price Deflator 


ANNUAL AVERAGES 

Tear: Deflator 

197A. 135.2 

19TB... 141.4 

197C ---- 146. 1 

197D. 154. 3 

197E.a,_ 170.2 


Source: United Steles Department of Com¬ 
merce. Bureau of Economic Analysis. 

(b) (1) For purposes of this illustra¬ 
tion. the provisions of this Standard be¬ 
came applicable to Company A in 197A, 
Company A’s cost accounting period is a 
calendar year. In accordance with 
5 413.50(c). the vintage group of depre*- 
ctable assets for 197C has been estab¬ 
lished and the 197E historical cost-based 
depreciation has been determined to be 
$123,000. In compliance with f 413.50(e), 
the computation of the depreciation ad¬ 
justment for the 197C vintage group for 
fiscal year 197E is: 

* 123,000 X (J~ 1 o) - $20,200 

(2) Company A’s historical cost-based 
depreciation for its 197D vintage group of 
like assets is determined to be $315,000 
for fiscal year 197E. The computation 
would be: 

$315.000X l.o)«.S32,460 

(3) In compliance with $ 413.50(d). a 
computation shall be made for each vin¬ 
tage group year. The sum of these com¬ 
putations shall comprise the one total 
depreciation adjustment which will bo 
assignable to final cost objectives In pro¬ 
portion to the amounts of depreciation 
expense Included In the costs allocated 
to those final cost objectives. 

(c) Company B’s coat accounting pe¬ 
riod ends June 30. The same computation 
shall be made as indicated above for each 
vintage group year’s assets using the ap¬ 
plicable annual average of the ONP de¬ 
flator. For example, using the Bureau of 
Economic Analysis quarterly indices the 
computation for the period ending June 
197D would be: 

Quarterly 

197D year: average deflators 

3d quarter (C)._146.5 

4th quarter (C)_ 145.0 

l»t quarter <D)..._ 160.0 

2d quarter (D). 152.6 


697.14-4= 149.3 

§413.70 Exemption. 

This Standard shall not apply where 
compensation for the use of tangible 


capital assets is based on use allowances 
as provided for by the provisions of Fed¬ 
eral Management Circular 73-8 (Cost 
Principles for Educational Institutions). 
Federal Management Circular 74-4 
(Principles for Determining Costs Ap¬ 
plicable to Grants and Contracts with 
8tate and Local Governments*, or other 
appropriate Federal procurement regu¬ 
lations. 

§413.80 Eff«*i*li\r date. 

(a) The effective date of this Cost 
Accounting Standard is lReserved). 

Arthur Schoenhaut. 

Executive Secretary . 

I PH Doc.75-27203 Filed 10-8-75; 8:45 am l 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52 J 
(FRL 441-3J 
NORTH DAKOTA 

Proposed Approval and Promulgation of 
State Implementation Plans 

On May 31. 1972 (37 FR 10885). pursu¬ 
ant to Section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved and promulgated the North 
Dakota State Implementation Plan 
(SIP). 

On June 14. 1973. the Governor of 
North Dakota submitted compliance 
schedules for 24 sources of air contami¬ 
nants. No action was taken to approve 
these schedules because some of the 
schedules extended beyond the February 
1.1975. attainment date for the National 
Secondary Ambient Air Quality Stand¬ 
ards for Particulates. The State of North 
Dakota Department of Health agreed to 
submit a clarification through the Gover¬ 
nor’s office that the Secondary Particu¬ 
late Attainment Date was also being re¬ 
vised for the North Dakota Intrastate 
Air Quality Control Region, and supple¬ 
mental information explaining why it is 
not reasonable for the affected sources 
to be in compliance by February 1. 1975. 

On February 19. 1974. the Oovemor of 
North Dakota submitted revisions to the 
compliance schedule of one of the 24 
sources included In his June 24,1973. sub¬ 
mittal. The Governor also submitted a 
revision to the North Dakota SIP pro¬ 
viding for public notice and comment on 
new source review approval/disapproval 
actions as required by 40 CFR 51.18. 

The clarification concerning the revi¬ 
sion of the Secondary Particulate Stand¬ 
ard Attainment Date was submitted by 
the Governor of North Dakota on No¬ 
vember 21, 1974. This submittal changes 
the attainment date for the National 
Secondary Ambient Air Quality Standard 
for Particulates from February 1, 1975. 
to December 30. 1976. for the North 


FEDERAL REGISTER, VOt. 40. NO. 197—THURSDAY, OCTOBER 9, 1975 

















47520 


PROPOSED RULES 


Dakota Intrastate Air Quality Control 
Region. 

The supplemental Information ex¬ 
plaining why It Is not reasonable for the 
sources whose compliance schedules ex¬ 
tend beyond February 1, 1975. to be in 
compliance by that date was submitted 
on April 23. 1075. by the North Dakota 
State Department of Health. This sup¬ 
plemental information also contained 
1074 air quality data showing that the 
North Dakota Intrastate Air Quality 
Control Region was in compliance with 
the National Primary Ambient Air Qual¬ 
ity Standard for Particulates and that 
only the National Secondary Ambient Air 
Quality Standard for Particulates was 
being violated. 

The requirements for public hearings, 
plan revisions, and compliance schedules 
<40 CFR 51.4, 51.6. and 51.15) have been 
met by the State’s proposed revisions. 
The compliance schedules have been re¬ 
viewed and found to be consistent with 
the approved control strategy and the 
proposed attainment date for the Sec¬ 
ondary Particulate Standard. The sup¬ 
plemental Information submitted by the 
State Department of Health has been 
reviewed, and a determination has been 
made that the proposed attainment date 
of December 30. 1076, for the North Da¬ 
kota Intrastate AQCR Is reasonable In 
view of the compliance problems of cer¬ 
tain sources. 

The Administrator hereby Issues this 
notice setting forth as proposed rule¬ 
making. pursuant to Section 110 of the 
Clean Air Act and 40 CFR Part 51. the 
North Dakota Compliance Schedules as 
submitted on June 14. 1073. and revised 
In the submittal of February !0. 1974; 
the revision providing for public notice 
and comment on new source review ap¬ 
proval disapproval actions submitted on 
February 19, 1974. and the revised at¬ 
tainment date for the secondary particu¬ 
late standard for the North Dakota 
Intrastate AQCR clarified in the sub¬ 
mittals of November 21. 1974, and April 
23. 1975. 

In the proposed I 52.1630 below, the 
final compliance date is listed for each 
source for which a compliance schedule 
has been proposed. In all cases, the 
schedules include Incremental steps to¬ 
ward .compliance with the applicable 
emission limitations. While these incre¬ 
mental dates are not listed in the table, 
they are set forth In the schedules and 
are Federally enforceable. 

The proposed North Dakota revisions 
are available for public inspection at the 
Office of the North Dakota Department 
of Health. Division of Environmental 
Engineering. State Capitol. Bismarck. 
North Dakota. 58505. Copies of the pro¬ 
posed revisions and an evaluation of the 
revisions are available at the Offices of 
the Environmental Protection Agency 
listed below: 

Environmental Protection Agency. Office of 

Public Affaire. Suite 000. I860 Lincoln 

Street. Denver. Colorado 80203. 

Environment*! Protection Agency, Freedom 

of InformiktSon Center. Room 329, 401 M 

Street SW.. Washington. DC. 20460. 


Interested persons are encouraged to 
participate in this rulemaking by sub¬ 
mitting written comments, preferably in 
triplicate, on the proposed revisions. 
Such comments will be accepted for con¬ 
sideration until November 10,1975. Com¬ 
ments should be addressed to the Office 
of Regional Counsel. Environmental 
Protection Agency. Region Vm. Suite 
900. 1860 Lincoln Street. Denver, Col¬ 
orado 80203. AU comments will be avail¬ 
able for public inspection during normal 
business hours at the offices of the En¬ 
vironmental Protection Agency noted 
above. 

(Section 110 of the Clean Air Act, at 
amended. (42 U.S.C. 1857o-6) ) 

Doted: September 30, 1975. 

John A. Grjexn, 

Regional Administrator , Region VlIT . 

It la proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Federal 
Regulations as follows: 

Subpart JJ—North Dakota 

1. In I 52.1820, paragraph <e) is added 
as follows: 


§ 52.1820 Identification of plan. 

• • • • • 

<c) Supplemental information wils 
submitted on: 

(1) June 14. 1073; February 19 and 
November 21, 1974, by the Governor of 
North Dakota; 

(2) April 23. 1975, by the State De¬ 
partment of Health. 

§52.1823 [Amended] 

2. In * 52.1823. the table setting forth 
attainment dates for national standards 
Is revised by replacing the date “Feb 
1975“ for the attainment date of the sec¬ 
ondary standard for particulate matter 
in the North Dakota Intrastate Region 
with the date “December 30, 1976“. 

3. Section 52.1830 Is added as follow 
§52.1830 Compliance schedules. 

<a) The compliance schedules for the 
sources listed below are approved as 
meeting the requirement of f 51.6 and 
I 51.15 of this chapter. All regulations 
cited are air pollution control regulations 
of the State, unless otherwise noted. 


Nom-nt Dakota 


Soon* 


KtcuUUon 

Involved 


Dot* of 
•dopdon 


EflerUtrt 


Final com- 


MontAJt*>Dakota Utilities ,.. 

Dot ... Bou loll- 

United l'ow«r . Stoutoa.... 

B—In F.karlc . do - 

Do ..... VtJn. . 

Mnr.kftf»l UUUtlci_ . VotWy City 

Northern StaUv I’ownr ......... Minot .. 

Otuv Tall Power ... Jam-town . 

Xnjmkmmmm 

MinnkoU Pow 

Do . 

Conaoddatod Coal. 

Hooky I ml. . 

Arwririw Colloid.. . 

American CryvUl. ITnits l 
Ft Ate Hospital . 

Minot Hut* Cclliwn . 

CnlvrrMtv of N. I>ak . 

N. Dak. Huu University . 

Vallry city HUU f 'olW«o. . 


23 to 99 .. 


Whspston.. 
Cm Ur 



......On.. 


N - Dak. flute School of Setaaee— 
Fan Harm Hospital: 

UtiKi I and 2 .... 

ladnmton.. . 

N. Dak. School lor - 


V»ln.. 

...... .d©. 

. Doe. 21, 

_Dkkiiuoo_ 

.do. ... 

. Juiw l. 

.... O—ecyne__ 


_do.. 

Drayton__ 

..... dm ,.. 

.do.. 

Jam—too li__ 

.do..._ 

_da.. 

__Minot. 

......do.., , 

do. 

.... Grand Forte... 

... Fares. 

_ValUy CUy.... 

WhapeUm 

..... .do..... 

.do.. 

.do.. 

_,.do.._ 

.do.. 

.6o_ 

.dp. 

.do.. 

-do . 

Bon flan—..... 

_DovHo Lofco_ 

.do. 

.do...—.do.. 

.do.da.. 


1073 InmwvBaUty.. Jtmo 

..da.....™ SapuaU^ 

—-da..Jan. UWTj 

.....dtk......... Dec. 1* |®74 

.....da... Nov *. 

do.July 1, IW3 

" dSriZ: Dec. l\.VJ7i 

_da..Jnlr «. I*?* 

^_ Da. 

_Nov. UHC4 

.....do.Jw. II. 

_da_ Apr- 

....do_Fob. 

.do-July 

.do_ Fab. I. 

_do.._Jan. IS. hCt 

j*u *u** 

-do...-Dfr. 

..dO..._Fob M, KTT4 

-da.An* 

—do. 2'* n **± 

_do __g*pt J0.HT4 


1973 

1973 


..do.... 


_Oct. 1,1*74 

.... 8*pUA 1W3 
Apr. 1. MSI 


[FR Doc.75-27088 FUcd 10-8-75; 8:45 am| 


[ 40 CFR Part 52 ] 

[FRL 441—41 

COMMONWEALTH OF PENNSYLVANIA 

Proposed Revision to State 
Implementation Plan 

On August 7. 1975, the Commonwealth 
of Pennsylvania submitted to the Re¬ 
gional Administrator. EPA Region m, 
amendments to Chapters 123 and 139 of 
the Rules and Regulations of the De¬ 
partment of Environmental Resources 
<DER). The Commonwealth requests 
that these amendments be considered as 
a revision to the Pennsylvania State Im¬ 
plementation Plan for the attainment 
and maintenance of national ambient air 
quality standards. 

The amendment to Chapter 123 con¬ 
sists of the addition of 8 123.24. con¬ 


trolling emissions from primary tine 
smelters. The emission limitations in this 
section specify that: 

1. No person shall cause, suffor. ar permit 
tha emission into the outdoor otinoephorc or 
sulfur oxides, from any xinc roosting 
Uon. In ouch a manner that the concentra¬ 
tion of auirur ox Idea, expressed as 80^. to 'll 
effluent gas exceeds 500 part* per 3 . 

volume (dry basis) calculated as a two- 
movi n g a verage. 

3 , No person shall cause, suffer, or perm 
the emlwlon Into outdoor atmosphere °* 
sulfur oxides, from any xinc sintering «P r - 
* Uon. at any time in excess of the rate ca - 
culated by the following formula: 


7 = 0.054* 


where 

X Calcine 


feed ret. to Ito **Ur 


(pounds per hour). 
r = Allowable aulf ur oxide 
(pounds per hour). 


•mission.* 
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Similarly, the amendment to chapter 139 
consists of a modification Uy section 
139.13. Subsection < 8 > has been modified 
to read: ‘'Results shall be reported as 
pounds per hour of SO. as SO-„ pounds 
per hour of H*S, or pounds per hour of 
NO. as NO. and in accordance with the 
units specified in IS 123 21-123.24 and 
129.11-129.13 of this Title (relating 
to standards for contaminants and 
sources)". 

The amendments are the result of legal 
action brought under section 307 of the 
Clean Air Act by the St. Joe Minerals 
Corporation and others 1 Duquesne Light 
Company v. EPA. 481 F2d 1 (3rd cir. 
1973) ]. The Third Circuit Court required 
EPA to consider the feasibility of 
the general sulfur dioxide regulation 
(8123.21) as it applied to the petitioning 
parties. Following hearings. EPA con¬ 
cluded that this regulation as applied to 
St. Joe Minerals was technologically in¬ 
feasible. As a consequence of this conclu¬ 
sion. the Administrator suggested that 
Pennsylvania submit a plan revision. In 
response. Pennsylvania formulated a new 
regulation controlling sulfur dioxide 
emissions from zinc smelters, based on 
discussions between DER and the zinc 
Industry, and amended the DER Regula¬ 
tions accordingly. 

On August 21, 1975. the Common¬ 
wealth of Pennsylvania submitted 
adequate proof that hearings regarding 
these amendments were held on June 9. 
1975. in Palmerton and on June 10.1975, 
in Beaver, In a ccord ance with the re¬ 
quirements of 40 CFR 51.4. 

The public is invited to submit com¬ 
ments on whether the amendments to 
the Rules and Regulations of the Depart¬ 
ment of Environmental Resources should 
be approved as a revision to the Penn¬ 
sylvania State Implementation Plan. 
Only comments received before (30 days 
after date of publication) will be ac¬ 
cepted. The Administrator’s decision to 
approve or disapprove the proposed revi¬ 
sion will be based on whether it meets the 
requirements of section 110(a)(2)(A)- 
<H) of the Clean Air Act and 40 CFR 
Part 51. Requirements for Preparation, 
Adoption and Submittal of Implementa¬ 
tion Plans. 

Copies of the proposed revision, and 
the analysis on which it Is based are 
available during normal business hours 
at the following locations: 

05. environmental Protection Agency. Re¬ 
gion m, Curtis Building. Second Floor, 
Bixth and Walnut Streets, Philadelphia, 
Pennsylvania 1910 s. 

Pennsylvania Department of Environmental 
Resources. Bureau of Air Quality and Noise 
Control. Third and Locust Streets, Harris- 
burg. Pennsylvania 17130. 

Public Information Reference Unit, US. En¬ 
vironmental Protection Agency. 401 M 
Street, S.W„ Washington. D.C. 20460. 

All comments should be addressed to: 

h - :c u Helm, Chief, Air Planning Branch 
CJAHIO), Air and Hazardous Materials 
^vision. U.S. Environmental Protection 
^ooy. Region HI, Curtis Budding, sixth 


and Walnut Streets. Philadelphia. Pennsyl¬ 
vania 19106; ATT; AH010PA. 

(42 UBO. 1857 o-5) 

Dated: September 26, 1975. 

Daniel J. Snyder m. 
Regional Administrator. 

|FR Doc 75-27236 Piled 10-0-75:8:45 am| 


[ 40 CFR Part 52 ] 

1FRL 442-1J 

COMMONWEALTH OF PENNSYLVANIA 

Proposed Revision to State 
Implementation Plan 

On August 7, 1975, the Commonwealth 
of Pennsylvania submitted to the Re¬ 
gional Administrator, EPA Region in. 
amendments to Chapters 123 and 139 of 
the Rules and Regulations of the De¬ 
partment of Environmental Resources 
<DER). The Commonwealth requests 
that these amendments be considered as 
a revision to the Pennsylvania State Im¬ 
plementation Plan for the attainment 
and maintenance of national ambient air 
quality standards. 

The amendment to Chapter 123 con¬ 
sists of the addition of section 123.24, 
controlling emissions from primary zinc 
smelters. The emission limitations in this 
section specify that: 

1. No person ahull cause, suffer, or permit 
tho emission Into the outdoor atmosphere 
of sulfur oxides, from any zinc roasting op¬ 
eration, in such a manner that the concen¬ 
tration of sulfur oxides, expressed as 80.. In 
the effluent gas exceeds 500 parts per mil¬ 
lion by volume (dry basis) calculated as a 
two-hour moving average. 

2. No person shall cause, suffer, or permit 
the emission into outdoor atmosphere of 
sulfur oxides, from any zinc sintering opera¬ 
tion, at any time in excess of the rate cal¬ 
culated by the following formula; 

Y—0 054JY 

Where: 

Jf = calcine feed rate to the sinter plant 
(pounds per hour) 

Y - allowable sulfur oxide emissions 
(pounds per hour) 

Similarly, the amendment to chapter 
139 consists of a modification to sec¬ 
tion 139.13. 8 ubsection ( 8 ) has been 
modified to read: ‘Results shall be re¬ 
ported as pounds per hour of 60* as 
SO* pounds per hour of HJS. or pounds 
per hour of NO* as NO. and In accord¬ 
ance with the units specified in If 123.21- 
123.24 and 129.11-129.13 of this Title 
(relating to standards for contaminants 
and sources) M . 

The amendments are the result of 
legal action brought under section 307 
of the Clean Air Act by the 8 t. Joe Min¬ 
erals Corporation and others l Duquesne 
Light Company v. EPA t 481 F2d 1 (3rd 
cir. 1973)). The Third Circuit Court re¬ 
quired EPA to consider the feasibility of 
the general sulfur dioxide regulation 
(1123.31) as It applied to the petition¬ 
ing parties. Following hearings. EPA 
concluded that this regulation as ap¬ 
plied to St. Joe Minerals was technologi¬ 


cally Infeasible. As a consequence of this 
conclusion, the Administrator suggested 
that Pennsylvania submit a plan revision. 
In response. Pennsylvania formulated a 
new regulation controlling sulfur dioxide 
emissions from zinc smelters, based on 
discussions between DER and the zinc 
Industry, and amended the DER Regula¬ 
tions accordingly. 

On August 21,1975, the Commonwealth 
of Pennsylvania submitted adequate 
proof that hearings regarding these 
amendments were held on June 9 . 1975, 
in Palmerton and on June 10, 1975. in 
Beaver, in accordance with the require¬ 
ments of 40 CFR 51.4. 

The public Is invited to submit com¬ 
ments on whether the amendments to 
the Rules and Regulations of the Depart¬ 
ment of Environmental Resources should 
be approved as a revision to the Pennsyl¬ 
vania State Implementation Plan. Only 
comments received before November 10 , 
1975, will be accepted. The Administra¬ 
tor's decision to approve or disapprove 
the proposed revision will be based on 
whether it meets the requirements of sec¬ 
tion 110(a) (2) (A)-(H) of the Cleon Air 
Act and 40 CFR Part 51, Requirements 
for Preparation, Adoption and Submittal 
of Implementation Plans. 

Copies of the proposed revision, and 
the analysis on which it 1 s based are 
available during normal business hours 
at the following locations: 

US. Environmental Protection Agency. Re¬ 
gion HI, Curtis Building. Second Floor, 
Sixth and Walnut Streets, Philadelphia, 
Pennsylvania 19106. 

Pennsylvania Department of Environmental 
Resources. Bureau of Air Quality and Noise 
Control, Third and Locust Streets, Harris¬ 
burg, Pennsylvania 17120. 

Public Information Reference Unit, US En¬ 
vironmental Protection Agency, 401 M 
Street BW.. Washington. DC. 20460. 

All comments should be addressed to: 

Howard Helm, Chief, Air Planning Branch 
(3AH10), Air and Hazardous Materials Divi¬ 
sion. US. Environmental Protection 
Agency. Region HI, Curtis Building. Sixth 
and Walnut Streets. Philadelphia. Penn¬ 
sylvania 19106. ATT: AH010PA. 

(42 US.C. 1857C-5) 

Dated: September 26.1975. 

Daniel J. Snyder m. 
Regional Administrator. 
(PR Doc 75-27069 Piled 15-8-78; 8:45 am J 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 76] 

(Docket No. 20496) 

CABLE TELEVISION SYSTEM 
Extension of Comment Period 

In the matter of amendment of Part 
76 of the Commission's rules and regula¬ 
tions to modify or eliminate the use of 
signal strength contours for purposes of 
cable television system regulation. 

1. By Order of August 5. 1975. and in 
response to a petition filed by the Storer 
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Broadcasting Company, the time tor 
filing comments In the captioned pro¬ 
ceeding was extended from August 11, 
1975, to October 8. 1975, and the reply 
comment due date was changed from 
September 1, 1975. to October 24. 1975. 
Counsel for the Public Broadcasting Sys¬ 
tem (PBS) has submitted a timely peti¬ 
tion requesting that the time for filing 
comments and replies be extended once 
again. In support of its request. PBS 
states that additional time is needed to 
complete a "massive engineering study'* 
undertaken to analyze the signal car¬ 
riage alternatives under consideration in 
this proceeding and to determine their 
potential Impact on educational televi¬ 
sion broadcast stations, especially those 
operating on UHF channels. Additional 
time is also required, petitioner main¬ 
tains. to send the results of this research 
to its member stations so that they too 
can determine any position they may 
Individually wish to take in this proceed¬ 
ing. PBS asserts that the availability of 
this engineering study will provide the 
Commission with valuable information 
concerning the impact of any signal 
carriage rule modification the Commis¬ 
sion may decide to adopt. Counsel for 
PBS has requested a sixty-day extension 
for the filing of comments and replies. 

2. Although it does appear that good 
cause has been shown for another exten¬ 
sion of time for the filing of comments 
and replies in this proceeding, we do not 
believe that an extension of the magni¬ 
tude requested by petitioner is war¬ 
ranted. Rather, wc believe that an ex¬ 
tension of thirty days is more appropri¬ 
ate. Accordingly, the dates for filing 
comments and replies will be extended to 
November 10. 1975. and Novem;>er 28. 
1975, respectively. While this does not 
constitute the full extension requested. 
It should provide adequate time for the 
preparation of comments and replies. 1 

Accordingly, it is ordered. That the 
dates for filing comments and replies in 
the captioned proceeding are extended 
to November 10. 1975. and November 28. 
1975, respectively. 

This action Is taken by the Chief, 
Cable Television Bureau pursuant to au¬ 
thority delegated by f 0.288(a) of the 
Commission’s Rules. 

Adopted: September 30,1975. 

Released: October 3.1975. 

FEDERAL COMMUNICATIONS COM¬ 
MISSION, 

[seal] David D. Kinley, 

Chief, Cable Television Bureau. 

I HR Doc.75-27159 Filed 10-8-7S;8:43 urn] 


* Counsel for NFP Communications, Inc. 

has Hied a request far a cue-week extension 
of time for the filing of comments In the 
captioned proceeding In view of <mr grant 
today of a longer extension of time In re¬ 
sponse to the PBS petition, the request filed 
by NRP Communication*. Inc. Is rendered 
moot. 


[47 CFR Part 89] 

[Docket No. 20580; RM 25221 

NATIONWIDE POLICE EMERGENCY 
COMMUNICATIONS CHANNEL 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendment of Part 
89 of the Commission's rules and regula¬ 
tions to designate the frequency 155.475 
MHz as a common, nationwide police 
emergency communications channel. 

1. The Associated Public Safety Com¬ 
munications Officers, Inc. (APCO) has 
asked for an extension of the period for 
filing reply comments in this proceeding 
from September 30. 1975 to October 14, 
1975. APCO cites the shortness of the 
period originally provided and states 
that it needs the additional period for 
the preparation of meaningful replies. 

2, It appears that the additional pe¬ 
riod requested is reasonable. Accord¬ 
ingly. it is ordered. Pursuant to f I 0.331 
and 1.48 of the Commission s rules. That 
the time for filing reply comments in this 
proceeding Is extended to October 14. 
1975. 

Adopted: September 30. 1975. 

Released: Octobers. 1975. 

fSEALl 

Charles A. Higginbotham. 

Chief. Safety avd Special 
Radio Services Bureau. 

|HR Doc.75 271 <30 Filed 10 8-75.8 45 *m| 


[ 47 CFR Parts 74 and 78 ] 

[Docket No. 205391 

MICROWAVE RELAY STATIONS; OPERA* 
TION OF TELEVISION TRANSLATOR 
STATIONS USING MODULATION OF A 
DIRECT VIDEO AND AUDIO FEED 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendment of Sub¬ 
parts P and O of Parts 74 of Subpart B 
of Part 78 to provide for the use of 
FM microwave relay stations, and to pro¬ 
vide for the operation of television trans¬ 
lator stations using modulation of a di¬ 
rect video and audio feed. 

1. On July 2, 1975, the Commission 
adopted a Notice of Proposed Rule Mak¬ 
ing in the above-mentioned proceeding. 
Publication was given in the Federal 
Register on July 24. 1975. 40 HR 30985. 
The time for filing comments has ex¬ 
pired and the date for filing reply com¬ 
ments is September 29. 1975. 

2. On September 25. 1975. Counsel for 
the National Translator Association 
<NTA). requested that the time for filing 
reply comments be extended to and In¬ 
cluding October 13. 1975. Counsel states 
that much of the information relating to 
the comments in this proceeding is tech¬ 
nical in nature and an engineering state¬ 
ment Is being prepared for NTA on a 
gratuitous basis and the engineer prepar¬ 


ing this statement is unable to comply 
with the deadline date for the filing of 
reply comments. In addition, counsel 
states that he has been ill for the past 
week and has been unable to properly 
advise his client or prepare the necessary 
motion for extension of time to file 
pleadings hi this proceeding. 

3. Pursuant to the provisions of Sec¬ 
tion 1.46 of the rules, motions for exten¬ 
sion of time are to be filed at least seven 
days prior to the filing date. Late-filed 
requests will be considered in cases of 
emergency We believe the instant re¬ 
quest sets forth sufficient reason for not 
having complied with the seven-day rule 
and that the public interest would be 
served by granting petitioner's request In 
this proceeding. 

4. Accordingly, it is ordered . That the 
date for filing reply comments is ex¬ 
tended to and including October 13,1975. 

5. This action Ls taken pursuant to 
authority found in Sections 4(1), 5(d> 
(1), and 303(r> of the CbmmunJcatioiv 
Act of 1934, as amended, and Sections 
0.281 and 1.48 of the Commission’s rule* 

Adopted: September 30. 1975. 

Released: October 3. 1975. 

Federal Communications 
Commission, 

[seal! Wallace E. Johnson. 

Chief , Broadcast Bureau 

|FR Doc.75-27187 Filed 10-8-75;8:45 an] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Part 230] 

(FRA General Docket No. H-75-4J 

LOCOMOTIVE INSPECTION TEST 
PROGRAM 

Notice of Hearing 

Notice Is hereby given that the Rail¬ 
road Safety Board of the Federal Rail¬ 
road Administration (FRA) Is consider¬ 
ing instituting a limited test program de¬ 
signed to provide information on the 
feasibility and advisability of utilize/ 
different inspection requirements solely 
applicable to electrically powered multi¬ 
ple unit passenger cars in lieu of those 
presently required pursuant U> the 30 day 
provisions of the existing locomotive in¬ 
spection regulations 49 CFR 230. The 
type of equipment which is presently 
under consideration in this proposal to 
Institute a test program ls Uhirtratitf by 
the passenger cars currently being op¬ 
erated by the Port Authority TTans Hud¬ 
son Corporation (PATH>. 

PATH presently provides commute- 
rail passenger service in the New Yor*c 
metropolitan area. It operate* approxi¬ 
mately 300 electrically powered, multip^ 
unit passenger cars most of which are 
of recent vintage. _ 

Information provided to the Raljf 0 * 1 ^ 
Safety Board has indicated that there 
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are reasons to believe that improvements 
In technology and the design of electri¬ 
cally powered multiple unit passenger 
equipment may warrant the establish¬ 
ment of such a test program. Data has 
also become available which indicates 
that similar type equipment operated by 
< irrfers who furnish exclusively rapid 
transit service over their lines is sub¬ 
jected to widely divergent safety inspec¬ 
tion practices. The Railroad Safety 
Board has also received information 
from PATH which indicates that PATH 
Is willing to serve as a participating rail¬ 
road in the event any test program is 
; pproved by the Board. 

The Railroad Safety Board seeks the 
i ruments and views of all Interested par¬ 
ties on the appropriateness of such a test 
: rogram as well as on the terms and con¬ 
ations, to assist in determining whether 
fitly test program should be established. 
Detailed technical Information on the 
current safety inspection practices of 
rapid transit operators as well as their 
pc rational experience with those inspec¬ 
tion practices is desired. 

In furtherance of this effort the Rail¬ 
road Safety Board will hold a public 
hearing on the proposal for a test pro¬ 


PROPOSED RULES 

gram. Accordingly, a public hearing is 
hereby set for 10:00 aan. on November 6, 
1975 in Room 2339. Federal Building. 
Federal Plaza. New York City. 

The hearing will be an informal one. 
and will be conducted in accordance with 
Rule 31 of the FRA Rule-Making Pro¬ 
cedures (49 CFR 211 31 >. by a represent¬ 
ative designated by the Board. The hear¬ 
ing will be a nonadversary proceeding 
and. therefore, there will be no cross- 
examination of persons presenting state¬ 
ments. The representatives of the Board 
will make an opening statement outlin¬ 
ing the scope of the hearing and the na¬ 
ture of the contemplated test program. 
After all initial statements have been 
completed, those persons who wish to 
make brief rebuttal statements will be 
given the opportunity to do so in the 
same order In which they made their ini¬ 
tial statements. Additional procedures, if 
necessary, for the conduct of the hearing 
will be announced at the hearing. 

Interested persons are also invited to 
participate In this proceeding by sub¬ 
mitting written data, views, or comments 
on the terms and conditions of this test 
program. Communications should iden¬ 
tify the Docket Number and Notice Num¬ 


47ZX 

ber (FRA General Docket No. H-75-4) 
and .should be submitted In triplicate to 
the Docket Clerk, Office of the Chief 
Counsel. Federal Railroad Administra¬ 
tion, 400 Seventh Street. S.W., Washing¬ 
ton. D.C. 20590. Communications received 
before November 10. 1975. will be consid¬ 
ered by the Federal Railroad Adminis¬ 
tration before Anal action is taken. Com¬ 
ments received after that date will be 
considered so far as practicable. All com¬ 
ments received will be available, both be¬ 
fore and after the closing date for com¬ 
munications. for examination by inter¬ 
ested persons during reguar business 
hours In Room 5101, Nassif Building. 400 
Seventh Street. S.W., Washington, D.C. 
20590. 

This notice is issued under the au¬ 
thority of section 202. 84 Stat. 971. 45 
UJS.C. 431; and 5 l.49'n> of the regula¬ 
tions of the Office of the Secretary of 
Transportation. 49 CFR 1.49(n). 

Issued In Washington, D.C. on Octo¬ 
ber 3.1975. 

Donald W Bennett, 

Chief Counsel , 

Federal Railroad Administration . 
tPK Doc.75-27131 FUed 10-8-75;0:45 am] 
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This section of the FEDERAL REGISTER contains document* other than rules or proposed rules that are applicable to the public* Notices 
of hearings and Investigt lions, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements o. organization and functions aro examples of documents appearing in this section. 


DEPARTMENT OF DEFENSE 
Department of the Navy 
REGIONAL DISCHARGE REVIEW SYSTEM 
Establishment 

The Navy Discharge Review Board la 
authorized under 10 UB.C. 1553 to review 
the discharge or dismissal of any former 
member of the Navy or Marine Corps, 
cither at the request of the former mem¬ 
ber or upon the board’s motion. A per¬ 
son who requests a review of a discharge 
or dismissal Is entitled to appear before 
the board In person or by counsel. In 
a memorandum dated June 18. 19’lSrthe 
Department of Defense directed the mil¬ 
itary services to establish procedures for 
the review of discharges In locations out¬ 
side of Washington, D.C. The purpose of 
the Department of Defense directive is 
to make it easier and less expensive for 
applicants who live at great distances 
from Washington. D.C. to appear In per¬ 
son before the board. 

Beginning in November 1975. the Navy 
Discharge Review Board will convene 
and conduct hearings for a number of 
days each quarter in each of the follow¬ 
ing locations. Chicago. Illinois: New Or¬ 
leans, Louisiana, and Sun Francisco, 
California. Any former member of the 
Navy or Marine Corps who desires to 
obtain a review* of his or her discharge, 
either In one of the new regional loca¬ 
tions or in Washington. D.C.. should file 
an application with the board using DD 
Form 293. If a personal appearance is 
requested, the applicant should Indicate 
which of the four board locations Is pre¬ 
ferred. The completed application form 
(DD 293) should be mailed to the follow¬ 
ing address: 

Navy Discharge Review Board*. Department of 

the Navy, Washington, D.C. 20370. 

Copies of the DD Form 293 may be 
obtained from the board at the above 
address. 

Dated: October 6.1975. 

William O. Miller. 

Rear Admiral . JAOC. U.S. Navy , 
Deputy Judge Advocate General. 

|PR Doc.75-27207 Plied 10 0-75:8:45 am) 


CHIEF OF NAVAL OPERATIONS EXECU¬ 
TIVE PANEL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 UB.C. 
App. I). notice Is hereby given that the 
Chief of Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting on October 28-29. 1975. at 
the Pentagon. Washington. D.C. The ses¬ 


sions will commence at 9:00 a.m. and 
terminate at 5:30 p.m. dally. 

The agenda will be limited to briefings 
and discussions of matters of advanced 
technology required by Executive Order 
to be kept secret In the interest of na¬ 
tional defense, including presentations 
on intelligence systems and applications, 
security programs, systems development, 
advanced and specialized technology, 
and long-range Navy plans* Accordingly, 
the Secretary of the Navy has determined 
in writing that the public interest re¬ 
quires that this meeting be closed to the 
public because It will be concerned with 
matters listed in 5 U.3.C. Section 552 
(b) (D. 

Dated: October 6 . 1975. 

K. D. Lawrknce, 
Captain, JAGC t U.S. Navy . Dep¬ 
uty Assistant Judge Advocate 
General c Administrative 
Law). 

|FR Doc.75-27208 Piled 10-8-75:8:45 *m] 


CHIEF OF NAVAL OPERATIONS EXECU¬ 
TIVE PANEL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.3.C. 
App. I), notice Is hereby given that the 
Chief of Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting on November 19-20, 1975, 
at the Pentagon. Washington, D.C. The 
sessions will commence at 9:00 am. and 
terminate at 5:30 p.m. dally. 

The agenda wifi consist of matters re¬ 
quired by Executive Order to be kept 
secret in the Interest of national defense, 
including a current intelligence assess¬ 
ment and discussions on naval missions, 
policy and strategy, systems develop¬ 
ment, specialized technology, and long- 
range Navy plans. Accordingly, the Sec¬ 
retary of the Navy has determined in 
writing that the public interest requires 
that this meeting be closed to the public 
because it will be concerned with matters 
listed in 5 U.8.C. Section 552(b)(1). 

Dated: October 6. 1975. 

K. D. Lawrence. 

Captain, JAGC, U.S. Navy, Dep¬ 
uty Assistant Judge Advocate 
General (Administrative Law). 

|FR Doc.75-27209 Piled 10-8 75:8:45 am) 


Office of the Secretary 

DEFENSE INTELLIGENCE SCHOOL 
BOARD OF VISITORS 

Notice of Partially Closed Meetings 

Pursuant to the provisions of Section 
10 of Public Law 92-463. effective Janu¬ 


ary 5. 1973. notice is hereby given that 
partially closed meetings of the Defense 
Intelligence School Board of Visitors will 
be held at Rollins College, Winter Park, 
Florida on 13-14 November 1975. 

The two Executive Sessions, scheduled 
from 0900-1100 hours on 13 November 
and from 0900-1130 hours on 14 Novem¬ 
ber. will be devoted to the discussion of 
classified Information as defined in Sec¬ 
tion 552(b)(1). TiUe 5 of the UB. Code 
and therefore will be closed to the pub¬ 
lic. Subject matter will be concerned with 
specialized Instructional requirements 
and related curricula content. All other 
sessions will be concerned with unclassi¬ 
fied academic matters and are open to 
the public. 

M\urice W. Roche. 

Director, Correspondince and 
Directives , OASD (Comptroller). 

October 6. 1975. 

| PR Doc.75-27218 Piled 10-8-75:6:45 *m| 


DEFENSE SCIENCE BOARD TASK FORCE 
ON "SURFACE NAVAL WARFARE’’ 

Notice of Advisory Committee Meeting 

The Defense Science Board Task Force 
on Surface Naval Warfare will meet in 
closed session on 3-4 November 1976. The 
mission of the Defense Science Board is 
to advise the Secretary of Defeme and 
the Director of Defense Research and 
Engineering on overall research and en¬ 
gineering and to provide long ranee 
guidance in these areas to the Dcpai:- 
ment of Defense. 

The Task Force will undertake a review 
of the adequacy and direction of U.S. 
Navy programs In surface offensive oper¬ 
ations in the face of continuing in¬ 
creases In Soviet capabilities In naval 
weapons, command and control, and out- 
of-area operations. The Task Force will 
concentrate first on U.S. programs In 
tactical surface engagements to help as¬ 
sure that our R&D Investments yield the 
greatest improvement In our total force 
curabilities, when deployed In ouantHi^ 
we can afford. Classified details of U.8. 
and Soviet systems will be review ed. 

In accordance with Section 10(d) of 
Apj>endix I. Title 5, United States Code, 
It has been determined that thU Task 
Force meeting concerns matters listed in 
Section 552<b) of TiUe 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche. 
Director , Correspondence and 
Directives. OASD (Comptroller*. 

October 6, 1975. 

IPR Doc.75-27217 Plied 10-8-75:8:45 ami 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

INDUSTRIAL USES AND HANOLING OF 
P P (PHENYLACETONE, PHENYL 2-PRO- 
PANONE, AND BENZYL METHYL KE¬ 
TONE) 

Solicitation of Information 

The Drug Enforcement Administration 
has become aware that a compound 
known as P»P, and variously Identified jus 
rhenylacetone. phcnyI-2-propanone, and 
txmzyl methyl ketone, has been reported 
used In the clandestine manufacture of 
amphetamine for trafficking purposes. 

In view of this, DEA Is studying P,P 
In deciding whether control of it 1s neces¬ 
sary under the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 <21 U.S.C. 801-966) and regulations 
promulgtted thereunder <21 CFR Part 
1300 to end). These measures, if ulti- 
m teiy imposed, would regulate the 
manufacture, distribution and other 
handling of P*P by requiring among other 
controls registration, security, and rec¬ 
ordkeeping, and would make unau¬ 
thorized use of PJP unlawful. 

DEA is aware tills compound is used by 
Industry in the preparation of polymers, 
.'elective solvents, flavoring agents, per¬ 
fumes, insecticides, and antibacterial 
agents, and recognizes that DEA regula¬ 
tion of P>P may have some effect upon 
these, and other Industrial activities 
regarding the compound. However, DEA 
is not aware of the entire scope of use 
of PP by Industry and therefore can¬ 
not predict the impact its regulation 
would have on them. To determine the 
extent of any such resulting impact, the 
Acting Administrator of the Drug En¬ 
forcement Administration invites all In¬ 
terested persons to provide DEA with 
any information on the manner of ac¬ 
quisition. consumption, storage, disposal 
and uses of P,P by industry. 

Such information may be submitted 
Uj the Special Programs Division. Office 
of Science and Technology, Drug En¬ 
forcement Administration, Washington, 
D C. 20537, by November 1, 1975. 

Dated: October 2,1975. 

HrNRY 8. Doc iK. 

Acting Administrator . 

Drug Enforcement Administration. 

I PH Doc.76-271 06 Filed 10-8-76:8:45 ami 


CIBA-GEIGY CORP. 

Manufacture of Controlled Substances; 

Notice of Application 

section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 UJ3.C. 823(a)(1)) states: 

The Attorney General ihAll register an 
*Ppuc*nt to manufacture controlled sub- 
■; ft ***** ln schedule I or II If he determine# 
last tuch registration ts consistent with the 
public Interest and with United States obli¬ 
gations under International treaties, con- 
ventlon*, or protocols In effect on the effec- 

ve date of this part. In determining the 


public interest, the fallowing factors s h al l 
be considered: 

(1) maintenance of effective controls 
against diverrlon of particular controlled 
substances and any contrrlled substance in 
schedule I or II compounded therefrom Into 
other than legitimate medical, scienttflc. re¬ 
search. or Industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scion title, 
research, and Industrial purposes; 

Pursuant to 5 1301.43 of Title 21 of 
the Code of Federal Regulations, notice 
Is hereby given that on August 12. 1975, 
Pharmaceuticals Division. Ciba-Geigy 
Corporation. 556 Morris Avenue. Sum¬ 
mit. New Jersey, made application to 
the Drug Enforcement Administration 
to be registered as a bulk manufacturer 
of methylphenidate. a basic class of con¬ 
trolled substance In schedule XI. 

Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with section 1301.43 
(a) of Title 21 o t the Code of Federal 
Regulations (CFR). notice is hereby 
given that the above person has made 
application to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substance indicated, and any 
other such person, and any existing 
registered bulk manufacturer of methyl - 
phenidate. may file written comments on 
or objections to the issuance of such 
registration and may. at the same time, 
file a written request for a hearing on 
the application in accordance with 21 
CFR 1 301.5 4 In such form as prescribed 
by 21 CFR 1316.47. Such comments, ob¬ 
jections and requests for a hearing may 
be filed no later than November 10. 1975. 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
the Administrative Law Judge. Drug En¬ 
forcement Administration. Room 1130. 
1405 Eye Street, N W, Washington. D C. 
20537. 

Dated: September25, 1975. 

Henry S. Dogjn, 

Acting Administrator. 

Drug Enforcement Administration. 

lFRDoc.75-27105 Filed 10-8-76:8:45 am) 


Law Enforcement Assistant Administration 

NATIONAL ADVISORY COMMITTEE ON 
JUVENILE JUSTICE AND DELIN¬ 
QUENCY PREVENTION 

Notice of Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Committee on Juvenile 
Justice and Delinquency Prevention and 
the three subcommittees will meet 
Wednesday. Thursday and Friday. Oc¬ 
tober 29, 30. and 31, 1975. in Denver. 
Colorado. The meeting of the full Com¬ 
mittee is scheduled to convene at 9:30 
am., Thursday. October 30. In Confer¬ 
ence Rooms B and C, Denver Airport 


Hilton Inn. Denver. Colorado. The full 
Committee meeting Is scheduled to ad¬ 
journ at 5:00 p m. on Thursday, resume 
at 9:00 the next diy. and will adjourn at 
5:00 p.m. on Friday. The Subcommit¬ 
tee on Standards will meet between 1:00 
p.m. and 5:00 p.m. on Wednesday. Octo¬ 
ber 29. 1975. 

Discussions at the full Committee 
meeting will focus on: 

The First Annual Report of the Of¬ 
fice of Juvenile Jrstlcc and Delinquency 
Prevention, submitted to the President 
and Congress on September 30, 1975. 

The development of the First Com¬ 
prehensive Plan for juvenile justice and 
delinquency nrevcnUon, which Is due 
March 1, 1976. 

Subcommittee reports. 

The Advisory Committee for the Na¬ 
tional Institute for Juvenile Justice end 
Delinquency Prevention (the National 
Institute Committee), the Advisory Com¬ 
mittee on Concentration of Federal Ef¬ 
fort (the Concentration of Federal Effort 
Committee) and the Advisory Committee 
to the Administrator on Standards for 
the Administration of Juvenile Justice 
(the Standards Committee) will meet 
from 1:30 pm. to 4:00 pm. on Thursday, 
October 30. 

All meetings will be open to the public. 

For further Information, contact Mr. 
Frederick P. Noder, Acting Assistant Ad- 
minixtrator. Office of Juvenile Justice 
and Delinquency Prevention. Law En¬ 
forcement Assistance Admin 1st rat loo. 
633 Indiana Avenue. N.W., Washington. 
D C. 20531. 

Gebat.d h. Yamum, 
Attorney Advisory , 
Office of General Counsel 

|TO Doc.75-27144 Filed 10-8 76:8:45 lunj 


NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Notice of Meeting 

This is to provide notice of meeting 
of the Research and Development Task 
Force on Criminal Justice Standards 
and Goals. 

The Research and Development Task 
Force will meet on October 31, 1975 at 
the Mayflower Hotel. 1127 Connecticut 
Avenue. N.W., Washington, D.C. 20036. 
The meeting wDl convene at 9:30 a.m 
and will be open to the public. 

This Is the first meeting of the Re¬ 
search and Development Task Force. 
Discussion will focus on the functions 
and duties to be performed by the Task 
Force members and staff. 

For further information, contact Wil¬ 
liam T. Archcy. Director. Policy Analysis 
Division. Office of Planning and Manage¬ 
ment. 633 Indiana Avenue. N.W., Wash¬ 
ington. D.C. 

Gebaid H. Yamada, 
Attorney-Advisor, 
Office of General Counsel. 

|FH Doc.75 27149 FUcd 10-8-75;8:46 am] 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(KM 20536 and 26706) 

NEW MEXICO 
Notice of Applications 

October 2, 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Southern Union Gathering Com¬ 
pany has applied for two 4 Inch natural 
gas pipeline rights-of-way across the fol¬ 
lowing lands: 

New Mexico PiiNcm Meridian. 

Nrw Mexico 

T. 26 N.. R. 7 W. 

8*c. 14. NVfcNVfc. 

T. 31 N.. R. 12 W. 

Soc 23. lota 2. 3. 4. 5. and 6. 

These pipelines will convey natural gas 
across 1.277 miles of national resource 
lands in Rio Arriba and 8an Juan Coun¬ 
ties. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway. NE. Albuquer¬ 
que. New Mexico 87107. 

Fred E. Padilla. 

Chief , Branch of Lands and 
Minerals Operations. 

|FR Doc.76-27138 Plied 10-8-75:8:45 Am) 


[NM 26621| 

NEW MEXICO 
Notice of Application 

October 3.1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576). Amoco Production Company has 
applied for a 4 inch natural gas pipeline 
right-of-way across the following land: 

New Mexico Principal Meeidxak, 

New Mexico 

T. 18 S.. B. 27 E. 

Sec. 8. NWV«SW% and SKSW*;: 

Sec 17. NWKNKft and E^NW**. 

This pipeline will convey natural gas 
across .819 mile of national resource land 
in Eddy County, New Mexico. 

The purpose of this nstlce is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 


NOTICES 

ager. Bureau of Land Management, P.O. 
Box 1397. Roswell. New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations . 

|FR Doc 75-27134 Piled 10-6-75;8;45 am) 


| NM 26626 and 26642) 

NEW MEXICO 
Notke of Applications 

October 2, 1975. 

Notice is hereby given that, pursuant 
to 8ection 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 8tat. 
576), El Paso Natural Gas Company has 
applied for two 4 Vs Inch natural gas pipe¬ 
line rights-of-way across the following 
lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 24 N.. R. 6 W. 

Sec. 23. SEViSEK; 

Sec, 26. NV*NEV 4 . 

T. 30 N., R, 8 W. 

Sec. 8, NBKSWK and N&SE*. 

These pipelines will convey natural 
gas across .863 mile of national resource 
lands in San Juan and Rio Arriba 
Counties. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. 3550 
Pan American Freeway. NE. Albuquer¬ 
que, New Mexico 87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

| FR Doc 75-27137 Piled 10-4-75:8:45 am) 


(NM 20703) 

NEW MEXICO 
Notke of Application 

October 3. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Llano. Inc. has applied for a 4 inch 
natural gas pipeline right-of-way across 
the following land: 

New Mexico Pbikctpal M Enrol an. 

New Mexico 

T. 21 8.. R. 25 E. 

Sec 35. E^NEVi and NE^SEfc 

The pipeline will convey natural gas 
across .385 mile of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 


the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management. P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

[PR Doc. 75-27135 Piled 10-4-76:8:45 Em) 


[NM 207061 
NEW MEXICO 
Notke of Application 

October 2. 1975. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185). as amended by 
the Act of November 16. 1973 (87 8lat. 
576), Southern Union Gas Company has 
applied for a 4 Inch natural gas pipeline 
right-of-way across the following land: 
New Mexico Principal Mkxidxan. Nrw Mexico 

T. 18 8., R. 26 E. 

8oc. l,8Eli8EV4. 

This pipeline will convey natural gas 
across .092 mile of national resource land 
In Eddy County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether the 
application should be approved, and If so. 
under what terms and conditions. 

Interested persons desiring to express 
their views should prompter send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. PO 
Box 1397. Roswell. Npw Mexico 88201 

Furn E. P'dp.la. 

Chief. Branch of Lands and 
Minerals Operations. 

|PR Doc.75-27139 Plkd 10 8-75:8:45 ami 


[NM 267241 
NEW MEXICO 
Notke of Applkation 

October 3, 1975 

Notice is hcrcbv given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 US.C. 185>. as amended bv 
the Act of November 16. 1973 (87 SUit 
576). Natural O'M Plochn* Oomnanv of 
America has applied for a 4-Inch natural 
gas pipeline right-of-way across the fol¬ 
lowing land: 

Nrw Mexico P*incu*al Meridian. New Mixtro 
T. 20 8.. R. 25 E 

Sec. 18. E'*NEt4 end SW^NE 1 ;. 

The pipeline will convev natural rns 
across .494 mile of national resource land 
In Eddy County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 
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Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, PO 
Dox 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

I PR Doc.?5-27!38 Piled 10-8-75;8:45 tan] 


NEW ORLEANS OUTER CONTINENTAL 
SHELF OFFICE 

Notice of Approval of Outer Continental 
Shelf Official Protraction Diagrams 

1. Notice Is hereby given that, effective 
with this publication, the following OCS 
Official Protraction Diagrams approved 
on the dates indicated, arc available, for 
Information only, in the New Orleans 
Outer Continental 8helf Office. Bureau 
of Land Management, New Orleans. La., 
and the New York Outer Continental 
Shelf Office. Bureau of Land Manage¬ 
ment, New York. N.Y. In accordance with 
Title 43. Code of Federal Regulations, 
these protraction diagrams are the basic 
record for the description of mineral and 
oil and gas lease offers in the geographic 
areas they represent. 

Outer Continjcxtai Shelf Ofticxal 
Protection Diagrams 

Description: Approval date 

NT 18-2 Manteo-October 31, 1874 

NI 18-3.Do. 

NJ 18-11 BastvUle South. Do. 

NJ 18-12___Do. 

2. Copies of these diagrams are for sale 
at two dollars ($2.00) per sheet by the 
Manager, New Orleans Outer Continen¬ 
tal Shelf Office. Bureau of Land Manage¬ 
ment, 8uite 3200 The Plaza Tower, 1001 
Howard Avenue, New Orleans. La. 70113 
and the Manager. New York Outer Con¬ 
tinental Shelf Office. Bureau of Land 
Management, 17.8. Custom House Room 
600D. 6 World Trade Center. New York. 
New York 10048. Checks or Money Orders 
.should be made payable to the Bureau 
of Land Management. 

Jonn L. Rankin. 

Manager, New Orleans Outer 
Continental, Shelf Office . 

I PR Doc.75-27103 Plied 10-8-75; 8:45 am) 


National Park Service 

GOLDEN GATE NATIONAL RECREATION 
AREA ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee Act 
that a meeting of the Golden Gate Na¬ 
tional Recreation Area Advisory Com¬ 
mission will be held at 9:30 a.m. on Sat¬ 
urday, October 25. 1975. at the Environ¬ 
mental Education Center. Tilden Park. 
Berkeley. CA. 

The purpose of the Golden Gate Na- 
t onal Recreation Area Advisory Commis¬ 
sion Is to provide for the free exchange 
of ideas between the National Park Serv¬ 
ice and the public and to facilitate the 


solicitation of advice or other counsel 
from members of the public on problems 
and programs pertinent to the National 
Park Service system in Marin and Son 
Francisco counties. 

Members of the Advisory Commission 
arc as follows: 

Mr. Prank Boerger, Chairman 
Mm. Amy Meyer, Secretary 
Mr. Emeu Ayala 
Mr. Richard Barike 
Mr. Fred Blumberg 
Mr. Lambert Lee Choy 
Mm. Daphne Greene 
Mr. Pt’.er Haa*. Sr. 

Mr. Joseph Mendoza 
Mr. John Mit'hell 
Mr. Merritt Robinson 
Mr. William The mm* 

Dr. Edgar Way burn 

Th? major items on the agenda are a 
briefing on the summer recreation trans¬ 
portation system and a briefing on the 
status of the Fort Mason Interim use 
program. 

The meeting will be open to the public. 
Anv member of the public may file with 
the Commission a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
William J. Whalen, General Superin¬ 
tendent. Golden Gatc/Polnt Reyes. Port 
Mason. San Francisco. CA 94123, tele¬ 
phone 415-538-2920. 

Minutes of the meeting will be avail¬ 
able for public inspection by Novem¬ 
ber 28, 1975 In the office of the General 
Superintendent, Golden Gate National 
Recreation Area,.Fort Mason, San Fran¬ 
cisco. 

Dated: October 3. 1975. 

John H. Davis, 

Acting Regional Director, 
Western Region Office . 

| PR Doc.75-27330 Plied IO-8-?5;8:4ft am] 


INDEPENDENCE NATIONAL HISTORICAL 
PARK ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Independence 
National Historical Park Advisory Com¬ 
mission will be held at 10:30 a.m. on 
October 28. 1975, at 313 Walnut Street, 
Philadelphia, Pennsylvania. 

The Commission was established by 
Public Law 80-795 to render advice on 
such matters relating to the park as may 
from time to time be referred to them 
for consideration. 

The members of the Commission are 
as follows: 

Mr. Arthur C. Kauf maim (Chairman > 

Mr. John P. Bracken 
Hon. Michael J. Bradley 
Hon. Jamen A. Byrne 
Mr. Michael J. Byrne 
Mr. Plllndo B. Maslno 
Mr. Prank C. P McOlInn 
Mr. John B. O'Hara 
Mr. Howard D. Ro*engart*n 
Mr. Charles R. Tyson 


The matters tj be considered at this 
meeting Include: 

1. Use of Park Facilities In 1978. 

2. Plans—Liberty Bell and July 4. 

3. Valley Forge Progress. 

4. Superintendent’s Progress Report 

The me? tin*! wffl be oprn to the public. 

Any perron may file with the Commis¬ 
sion an oral or written statement con¬ 
cerning the matters to be discussed. Per¬ 
sons desiring further Information con¬ 
cerning this me?ting, or who wish to 
submit statement?, may contact Hobart 
O. Cawood. Superintendent, Independ¬ 
ence National Historical Park, Philadel¬ 
phia. Pennsylvania, at Area Code 215, 
697-7120. 

Minutes of the meeting shall be avail¬ 
able for inspection two weeks after the 
meeting at the office of the Independence 
National Hfstorl'nl P?rk. 313 Walnut 
Street, Philadelphia. Pennsylvania. 

Dated: Stp’ember 30, 1975. 

Cnmt L. Brooks. 

Regional Director, Mid-Atlantic 
Region, National Park Service 

I PR Doc.75-27202 Flint 10-8-76:8:45 am| 


Office of the Secretary 

OUTER CONTINENTAL SHELF 
ADVISORY BOARD 

Notice of Meeting 

'This notice is issued in accordance 
with the provHons of th? Federal Ad¬ 
visory Committee Act, Public Law No. 
92-843, 5 US.r. App. I and the Office 
of Management and Budget's Circular 
No. A-83, Revised. 

Th» Out’r Continental Fhelf Advisory 
Board wffl meet during the period 9:00 
a m. to 4:00 p.m . October 22, in Room 
5160, Department of the Interior, 18th 
It C Streets. N W.. Washington. DC. 

The meeting will cover policy issues 
related to the Outer Continental 8helf 
leasing program. 

The meeting Is open to the public. In¬ 
terested persons may make oral or writ¬ 
ten presentations to the committee or 
file written statement*. 8uch request* 
.should be made to the official listed 
below not later than October 16. 

Further Information concerning this 
meeting may be obtained from Mrs. Car¬ 
ol! ta Kallaur. Office of OCS Program 
Coordination. Department of the Inter¬ 
ior, Washington. D.C. 20240. telephone 
202/343-9314. Minutes of the meeting 
will be available for public inspection 
and copying three weeks after the meet¬ 
ing at the Office of OCS Program Co¬ 
ordination, Room 4126, Department of 
the Interior. 18th & C Streets. N, W„ 
Washington. D. C. 

Kcnt Frizzell. 

Acting Secretary 
of the Interior. 

October 7. 1975. 

|PR Doc.75-27347 Piled 10-8-76:8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

| Notice of Designation Number A25l| 

LOUISIANA 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Alien Parish, Louisiana, 
as a result of a natural disaster consist¬ 
ing of persistent heavy rainfall April 29 
to July 2.1975. 

Tit ere fore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 
94-68. and the provisions of 7 CFR 1832.3 
<bi including the recommendation of 
Governor Edwin Edwards that such des¬ 
ignation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than November 17. 1975. for phys¬ 
ical losses and June 17, 1976, for produc¬ 
tion losses, except that qualified borrow¬ 
ers who receive initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loons. The urgency of the need 
for loans In the designated area makes 
it impracticable and contrary to the pub¬ 
lic Interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington, DC., this 3rd 
day of October, 1975. 

Frank B. Elliott, 

Administrator . 

Farmers Home Administration . 

|PR Doc.75-27211 Filed 10a-76;8:45 am) 


(Notice of Designation Number A1GO] 

MONTANA 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Carter County. Montana, 
as a result of a natural disaster consist¬ 
ing of a snowstorm March 21. 22 and 23. 
1975, which continued intermittently for 
two weeks, and extensive flooding May 5 
and 6, 1975. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 94- 
68. and the provisions of 7 CFR 1832.3<b> 
including the recommendation of Gover¬ 
nor Thomas L. Judge that such desig¬ 
nation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than November 17, 1975, for physical 
losses and June 17. 1976, for production 
losses, except that qualified borrowers 
who receive Initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. 

The urgency of the need for loans in 
the designated area makes it imprac¬ 


ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rule making and Invite public partici¬ 
pation. 

Done at Washington. D.C., this 2nd 
day of October. 1975. 

Frank B. Elliott. 

Administrator, 

Farmers Home Administration . 

(PR Doc.75-27151 Filed 10-8-75:8:45 *xn] 


Forest Service 

MULTIPLE USE PLAN. O’BNfFN SEVEN¬ 
TEEN MILE-CROSS MOUNTAIN PLAN¬ 
NING UNITS 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102<2)(c> of the 
National Environmental Policy Act of 
1069, the Forest Service, Department of 
Agriculture has prepared a draft envi¬ 
ronmental statement for O'Brlen-Seven- 
tecnmile-Cross Mountain Planning 
Units. Forest Serv ice Report Number Rl- 
76-7 USDA-FS-DFS t a dm>. 

The environmental statement concerns 
a proposed implementation of a revised 
multiple use plan for the O'Brien-Seven¬ 
teen mi le-Cross Mountain Planning 
Units. Troy. Libby and Yaak Ranger 
Districts. Kootenai National Forest, and 
located In Lincoln County. Montana. The 
proposal affects approximately 146 5*0 
acres of National Forest lands which 
have been stratified into twelve manage¬ 
ment situations or units with similar 
resource implications. 

This draft environmental statement 
was filed with CEQ October 3. 1975. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forwt Service. South Agriculture 
Bldg.. Room 3231. 12th St. and Impend¬ 
ence Are*. SW . Waihlngton. D C 20250. 
USDA. Forest Service, Northern Region, Fed¬ 
eral Building. Missoula. MT 50801. 
Supervisor’* Offlce. Kootenai National Forest. 

418 Mineral Avenue, Libby. MT 58923 
USDA. Forest 8©rvice, Troy R»"W Station. 

Troy Ranger District. Troy, MT 69935. 
USDA Forest Sendee. Llbbv Paneer station. 

Ubby Ranger District. Libby. MT 69923. 
USDA. Fore s t Service. Tnak Ranger District, 
Sylvan lie Ranger Station. Troy. MT, 50925. 

A limited number of single copies are 
available upon reouest to Forest Super¬ 
visor. Floyd J Marita. Kootenai National 
Forest. Box AS, Libby. MT 59923. 

Copies of the environmental statement 
have been sent to various Federal. 8tnte, 
and local agencies as outlined in the CEQ 
guidelines. 

Comment*! arc Invited from the pub¬ 
lic. and from state and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental Impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 


mation should be addressed to Forest 
Supervisor, Floyd J. Marita, Kootenai 
National Forest. 418 Mineral Avenue. 
Libby, MT 59923. Comments must be re¬ 
ceived by December 4. 1975, in order to 
be considered In the preparation of the 
final environmental statement. 

Dated: October 3. 1975. 

Floyd J. Marita. 

Forest Supervisor , Kootenai Na¬ 
tional Forest, Northern Re¬ 
gion. 

(FR Doc.75-27132 Filed 108-75;8:45 Am| 


Rural Electrification Administration 

DAIRYI AND POWF* rnopFPATlVE. 

LACROSSE. WISCONSIN 

Proposed Loan Guarantee 

Under the authority of Public Law 
93-32 ( 87 8TAT. 65) and In conform¬ 
ance with applicable agency policies and 
procedures as set forth In REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is here¬ 
by given that the Administrator of REA 
mill consider providing a guarantee sup¬ 
ported by the full faith and credit of the 
United States of America for a loan In 
the approximate amount of $55,095,000 
to Dalrvland Power Cooperative (Dairy- 
land) of LaCrosse. Wisconsin. These loan 
funds will be used to finance 30 percent 
of a 350 MW steam generating plant to 
be constructed near Alma. Wisconsin, 
and related 161 kV transmission outlet 
facilities. The loan guarantee notice for 
the remaining 70 percent of this prelect 
appeared in the September 30. 1974. 
Pederal Register and arrangements have 
been consummated among REA Dolrv- 
land and the Federal Financing Bank for 
$121,591,000 to finance this 70 percent 
of the project. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proro r ed 
project, including the engineering and 
economic feasibility studies and the 
proposed schedule for the advances to 
the borrower of the guaranteed lorn 
funds from Mr. John Madgett, Manager, 
Dalrvland Power Cooperative, 2615 East 
Avenue, South. LaCrosse. Wisconsin 
54601. 

In order to be considered, proposals 
must be submitted (within 30 days from 
the date of this notice) to Mr. Madgett. 
The right is reserved to rive su^b con¬ 
sideration and make such evaluation or 
other disposition of all proposals re¬ 
ceived, as Dairy land and REA deem ap¬ 
propriate. Prospective lenders are ad¬ 
vised that the guaranteed flnirclng for 
this project is available from the Fed¬ 
eral Financing Bank under a standing 
agreement with the Rural Electrifica¬ 
tion Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Information 
Services Division. Rural Electrification 
Administration, U.S. Department of Ag¬ 
riculture. Washington. D.C. 20250. 
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Dated at Washington, D.C., this 2nd 
day of October, 1975. 

David A. Hamil, 
Administrator , 

Rural Electrification Administration. 
(FR Doc.75-27152 Filed 10-0-75:8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

GREAT LAKES FARMS AND LA PEER 
MUSHROOM CORP. 

Notice of Petition for Determination 

A single petition for certification of 
eligibility to apply for adjustment assist¬ 
ance submitted jointly by Great Lakes 
Farms and La Peer Mushroom Corpora¬ 
tion of lmlay City, Michigan, related en¬ 
titles assertcdly owned and controlled by 
substantially the same group of persons, 
was accepted for filing on October 3.1975. 
under Section 251 of the Trade Act of 
1974 and In conformity with Adjustment 
Assistance Certification Regulations for 
Firms. 15 CFR. Part 350. 40 FR 14291 
'April 3. 1975) (the “Regulations”). 
Consequently, the United States Depart¬ 
ment of Commerce has Instituted an In¬ 
vestigation to determine whether In¬ 
creased Imports Into the United States 
contributed Importantly to total or par¬ 
tial separation of the firms’ workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firms. 
The petitioners assert that imported 
articles classified In items 144.10. 144.12 
and 144.20 of the Tariff Schedules of the 
United States <“TSUS”> are like or 
directly competitive with mushrooms 
produced by the firms. 

Any party having a substantial inter¬ 
est in the subject matter of the proceed¬ 
ings (as described in $ 350.40(b) of the 
Regulations) may request a public hear¬ 
ing on the matter. A request for a hear¬ 
ing conforming to | 350.40 of the Regu¬ 
lations must be received by the Director, 
Office of Trade Adjustment Assistance. 
Room 3011, Domestic and International 
Business Administration. U.S. Depart¬ 
ment of Commerce. Washington, D.C. 
20230, no later than the close of business 
on October 20,1975. 

(Catalog of Federal Do mo* tic AxaUtance Pro¬ 
gram No. 11.106, Trade Adjustment Assist¬ 
ance ) 

Charles L. Smith. 

Acting Director , Office of 
Trade Adjustment Assistance . 

I PR Doc.75-27160 Filed 10 8-75:8:45 am) 


GREAT LAKES MUSHROOM 
COOPERATIVE, INC. 

Notice of Petition for Determination 

A petition by Great Lakes Mushroom 
Cooperative. Inc., of Warren. Michigan, 
was accepted for filing on October 3, 
1375. under Section 251 of the Trade 
Act of 1974 and in conformity with Ad¬ 
justment Assistance Certification Regu¬ 
lations for Firms, 15 CFR. Part 350. 40 
TO 14291 (April 3. 1975) (the “Regula¬ 
tions’') . Consequently, the United States 


Department of Commerce has instituted 
an investigation to determine whether 
increased imports into the United States 
contributed importantly to total or par¬ 
tial separation of the firm's workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firm. 
The petitioner asserts that imported 
articles classified In items 144.10, 144.12 
and 144.20 of the Tariff Schedules of the 
United States <“TSU8“) arc like or di¬ 
rectly competitive with mushrooms 
processed by the firm. 

Any party having a substantial Interest 
in the subject matter of the proceedings 
(as described in 1 350.40(b) of the Regu¬ 
lations) may request a public hearing on 
the matter. A request for a hearing con¬ 
forming to § 250.40 of the Regulations 
must be received by the Director, Office 
of Trade Adjustment Assistance, Room 
3011, Domestic and International Busi¬ 
ness Administration. UJS. Department of 
Commerce. Washington, DC. 20230, no 
later than the close of business on Octo¬ 
ber 20. 1975. 

(Catalog of Federal Domestic AsaUUnce 
Program No. 11.106, Trade Adjustment As¬ 
sistance.) 

Charles L. Smith. 

Acting Director , Office of 
Trade Adjustment Assistance. 

|PR Doe.75-27179 Filed 10-8-75:8:45 am| 


MARZETTI BROTHERS, INC., ET AL. 

Notice of Petition for Determination 

A single petition for certification of 
eligibility to apply for adjustment assist¬ 
ance submitted Jointly by Marzetti 
Brothers. Inc., of Utica. Michigan, and 
MGM, Inc., and Dryden Farms, Inc., of 
Dryden, Michigan, related entities as- 
sertedly owned and controlled by sub¬ 
stantially the same group of persons, was 
accepted for filing on October 3, 1975. 
under Section 251 of the Trade Act of 
1974 and in conformity with Adjustment 
Assistance Certification Regulations for 
Firms. 15 CFR, Part 350, 40 FR 14291 
(April 3.1975) (the “Regulations"). Con¬ 
sequently, the United States Department 
of Commerce has instituted an investi¬ 
gation to determine whether increased 
imports into the United States contrib¬ 
uted importantly to total or partial sep¬ 
aration of the firms’ workers, or threat 
thereof, and to a decrease In sales or 
production of the petitioning firms. The 
petitioners assert that imported articles 
classified in items 144.10,144.12, and 144 - 
20 of the Tariff Schedules of the United 
States (“TSUS") are like or directly 
competitive with mushrooms produced 
by the firms. 

Any party having a substantial inter¬ 
est in the subject matter of the proceed¬ 
ings (as described in 1 350.40(b) of the 
Regulations) may request a public hear¬ 
ing on the matter. A request for a hear¬ 
ing conforming to I 350.40 of the Regu¬ 
lations must be received by the Director, 
Office of Trade Adjustment Assistance. 
Room 3011, Domestic and International 
Business Administration. U.S. Depart¬ 
ment of Commerce. Waaliington. D.C. 


20230. no later than the close of business 
on October 20, 1975. 

(Catalog of Federal Dorant!c Aasictance Pro¬ 
gram No. 11.106. Trade Adjustment Assist¬ 
ance.) 

Charles L, Smith. 
Acting Director , Office of 
Trade Adjustment Assistance. 
|FRDoc.75-27181 Filed 10-6-75;8:45 am) 


UNIVERSITY OF CALIFORNIA, ET AL 
Consolidated Decision on Applications for 

Duty-Free Entry of Scientific Articles 

The following is a consolidated decision 
on applications for duty-free entry of 
scientific articles pursuant to Section 
6(0 of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 StaL 897) 
and the regulations Issued thereund er 8s 
amended (40 FR 12253 ct seq., 15 CFR 
701. 1975.) 

A copy of the record pertaining to each 
of the applications In this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Spe¬ 
cial Import Programs Division. Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that instru¬ 
ments or apparatus of equivalent scien¬ 
tific value to the foreign articles, for such 
purposes as the foreign articles are in¬ 
tended to be used, rrc not being manu¬ 
factured in the United States. 

Reasons: Sectian 301.8 of the Regula¬ 
tions provides in pertinent part: 

Tho applicant aboil on cr before the 20th 
day following the date of ouch notice. In¬ 
form the Deputy Assistant Secretary wheth¬ 
er It Intends to resubmit another applica¬ 
tion for the aome article for the vune In¬ 
tended purpose* to which the denied appli¬ 
cation relates. The applicant shall then re¬ 
submit the new application on or before the 
90th day following the date of the notice of 
denial without prejudice to resubmliislon, 
unless on extension of time la granted by the 
Deputy Assistant Secretary tn writing prior 
to the expiration of the 90 day period • • • 
If the applicant fails, within the applicable 
time periods specified above, to either (a) 
Inform the Deputy Assistant Secretary 
whether It Intends to resubmit another ap¬ 
plication for the same article to which the 
denial without prejudice to resubmlsslon re¬ 
lates, or (b) resubmit the new application, 
the prlcr denial without prejudice to resub¬ 
mlsslon shall have the effect of a Anal de¬ 
cision by the Deputy Assistant Secretary on 
the application within the context of Sub¬ 
section 301.11. 

The meaning of the subsection is that 
should an applicant either fall to notify 
the Deputy Assistant Secretary of its in¬ 
tent to resubmit another application for 
the same article to which the denial 
without prejudice relates within the 20 
day period, or falls to resubmit a new 
application within the 90 day period, the 
prior denial without prejudice to resub- 
mission will have the effect of a final de¬ 
nial of the application. 

None of the applicants to which this 
consolidated decision relates has satis- 
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fled the requirements set forth above, 
therefore, the prior denials without prej¬ 
udice have the effect of a final decision 
denying their respective applications. 

Section 301.8 further provides: 

• • • the Deputy Assistant Secretary shall 
transmit a summary of the prior denial with¬ 
out prejudice to resubmisslon to the Federal 
Register for publication, to the Commis¬ 
sioner of Customs, and to the applicant. 

Each of the prior denials without prej¬ 
udice to resubmUsion to which this con¬ 
solidated decision relates was based on 
the failure of the respective applicants 
to submit the required documentation, 
including a completely executed applica¬ 
tion form, in sufficient detail to allow the 
issuo of “scientific equivalency’* to be de¬ 
termined by the Deputy Assistant Secre¬ 
tary. 

Docket Number: 75-00121-38-46500. 
Applicant: University of California/San 
Francisco. Coleman Memorial Labora¬ 
tory. HSE-863. 3rd and Parnassus 
Streets, San Francisco, Calif. 94143. Ar¬ 
ticle: Ultramicrotome. Model LKB 8800A 
and accessories. Date of denial without 
prejudice to resubmission: June 3. 1975. 

Docket Number: 75-00123-33-46500. 
Applicant: University of Oregon. Eugene, 
Oregon 97403. Article: Ultramicrotome. 
LKB 8800A and accessories. Date of 
denial without prejudice to resubmls- 
ston: June 3. 1975. 

Docket Number: 75-00132-33-46500. 
Applicant: Presbyterian-Unlverslty of 
Pennsylvania Medical Center, Scheie Eye 
Institute, 51 North 39th Street, Philadel¬ 
phia. Pa. 19104. Article: Ultramlcrotomc. 
Model LKB 8800A. Date of denial with¬ 
out prejudice to resubmission: June 3. 
1975. 

Docket number: 75-00189-33-46500. 
Applicant: University of South Florida 
Medical School. 4202 Fowler Avenue. 
Tampa. Florida 33620. Article: Ultra - 
microtome. Model LKB 8800A. Dote of 
denial without prejudice to resubmis- 
sion: June 3, 1975. 

Docket number: 75-00364-98-81095. 
Applicant: Cornell University. Depart¬ 
ment of Chemistry. Baker Laboratory. 
Ithaca. New York 14853. Article: Tmlystep 
with measuring unit, Electronics Unit and 
Recorder. Date of denial without preju- 
'o resubmission: June 10. 1975. 

Docket number: 75-00385-99-46070. 
Applicant: Georgia Institute of Tech¬ 
nology. 888 Hemphill Avenue, N.W.. At¬ 
lanta. Georgia 30332. Article: Table Top 
Scanning Microscope. Model MSM-5. 
Date of denial without prejudice to re- 
submission: June 13. 1975. 

Docket number: 75-00389-89-46070. 
Applicant: Carnegie Institution of 

Washington. Geophysical Laboratory. 
2801 Upton Street, N W . Washington. 
D.C. 20008. Article: Scanning Electron 
Microscope. Model JSM-3SU. Date of 
denial without prejudice to resubmts- 
sion: June 3, 1975. 

Docket number: 75-00399-01-77040. 
Applicant: Grand Forks Energy Research 
Center. Energy Research and Develop¬ 
ment Administration. Box 8213, Univer¬ 
sity Station, Grand Forks. NIX 58202. 
Article: Mass Spectrometer, Model MS 


3074 and Data System. DS-50. Date of 
denial without prejudice to resubmisison: 
June 3,1975. 

f Catalog of Federal Domestic Aflstotmnec 
Program No. 11.105, Importation of Duty- 
Proa Educational and Scientific Materials) 

Richard M. Set pa. 

Acting Director , 

Special Import Programs Division . 
|FR Doc 76-271*2 Piled 10-8-75:8 45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control 
OCCUPATIONAL SAFETY ANO HEALTH 

Request for Information on Acetylene 
Tetrachloride 

Section 20(a) <3) of the Occupational 
Safety and Health Act of 1970 129 U.8.C. 
669(a)(3)] provides that the Secretary 
of Health. Education, and Welfare, on 
the basis of information available to him, 
shall develop criteria dealing with toxic 
materials which will describe exposure 
levels that are safe for various periods of 
employment. Section 22(c) of the 
Act authorizes the National Institute 
for Occupational Safety and Health 
(NIOSH) to develop recommended occu¬ 
pational safety and health standards 
and to perform all functions of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare, under flections 20 and 21 of the 
Act. NIOSH is proposing to develop a 
criteria document containing recom¬ 
mended occupational health standards 
for acetylene tetrachloride. 

The criteria document will Include 
among other items an evaluation of 
available information relative to the 
areas listed below. 

Any person having information or data 
in any of the areas listed below, or In 
other areas considered relevant to the 
establishment of a safe and healthful 
occupational environment involving this 
substance is requested to submit such 
information, with accompanying docu¬ 
mentation to Director. Office of Research 
and Standards Development. NIOSH. 
5600 Fishers Lane. Park Building. Room 
3-18. Rockville, Maryland 20852 within 
DO days. 

1. Establishment of sale occupational 
environmental levels for this agent in¬ 
cluding levels for acute and chronic ex¬ 
posure to airborne concentrations ol the 
chemical agent as well as safe practices 
concerning direct contact with such 
agent. 

2. Establishment of biologic standards 
Le.. the levels of such agents, metabolites, 
or other effects of exposure which may be 
present within man without his suffering 
ill effects taking into consideration (a) 
the correlation of airborne concentra¬ 
tions of, and extent of exposure to such 
substance with effects on specific biologic 
systems of man such os the circulatory, 
respiratory, urinary, and nervous system, 
and (b) the analytical method for deter¬ 
mining the amount of the substance 
which may be present within man. 


3. Engineering controls, including ven¬ 
tilation, environmental temperature, 
humidity, and housekeeping and sanita¬ 
tion procedures, with attention to the 
technological feasibility of such controls. 

4. Specifications for the conditions 
under which personal protective devices 
should be required. 

5. Methods, including instruments, for 
air sampling and sample analysis of the 
chemical agent and methods of measur¬ 
ing levels of exposure to the physical 
agent. 

6. The need for medical examinations 
for workers exposed to such an agent, the 
frequency of such examinations, and the 
specific diagnostic tests which should be 
used and the rationale of their selection. 

7. Work practices or procedures which 
may be instituted for control of the 
workplace environment in normal opera¬ 
tions and those which may be Instituted 
when occupational environmental level'; 
are temporarily exceeded or where peak 
concentrations of chemical agents In 
man are reached 

8. The types of records concerning oc¬ 
cupational exposure to such an agent 
that employers should be required to 
maintain. 

9. Warning devices and labels which 
should be required for the prevention 
of occupational diseases and hazards 
caused by such an agent. 

All information received concern!n : 
this substance will be available for public 
Inspection after the development of the 
respective criteria document. 

Dated: October 2.1975. 

Edward J. Bajer. 

Acting Director . National Institute 

for Occupational Safety and Health. 

|FR Doc.75-27133 Filed 10-8-75.8:46 am] 


Food and Drug Administration 
[Docket No. 75N-0140J 

MEDICAL DEVICE GOOD MANUFACTUR 

ING PRACTICE DRAFT REGULATIONS 

Notice of Public Meetings 

The Commissioner of Food and Drugs 
announces a series of public meetings to 
allow all Interested persons an oppor¬ 
tunity to present data, technical Infor¬ 
mation. and views concerning the draft 
medical device good manufacturing prac¬ 
tice (GMP) regulations, which were 
mode available to the public through a 
notice of availability published in the 
Ftdxsal Rxorrnm of August 8. 1975 (40 
FR 33482). There will be four public 
meetings. The locations, dates, and con¬ 
tact persons for each location are as 
follows: 

1. Dallas. TX. Monday. November 3, 
1975. Contact Mr. Jerry Henderson. (214 > 
749-2735. Food and Drug Administration, 
3032 Bryan St. Dallas. TX 75204 

2. San Francisco. CA. Tuesday. Novem¬ 
ber 4.1975. Contact Mr. Ron Fisher, (415) 
556-2062, Food and Drug Administration. 
50 Fulton St, Rm. 526. San Francisco, CA 
94102. 

3. Chicago, IL. Thursday. November 6, 
1975. Contact Mr. George McDonald. 
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(317) 353-1046, Food and Drug Adminis¬ 
tration. 175 West Jackson Blvd.. km. A- 
1945, Chicago. IL 60604. 

4. Washington, DC, Monday. Novem¬ 
ber 10. 1975. Contact Mr. William Me- 
Vlcker or Ms. Pat Kunzc. (301) 443-4627. 
Bureau of Medical Devices and Diagnos¬ 
tic Products, Food and Drug Administra¬ 
tion. 5600 Fishers Lane. Rockville, MD 
20852. 

Those planning to attend are re¬ 
quested to notify the appropriate FDA 
contact person to assure that adequate 
space will be available. The contact per¬ 
sons will be able to supply the time and 
meeting location prior to the meeting 
date. 

The format of the public meetings 
will consist of a presentation by FDA 
;>crsonnel on the draft medical device 
GMP. followed by a question and answer 
session. The purpose of these meetings 
Is to inform all interested persons about 
the draft OMP and to allow specific 
questions to be raised and answered 
prior to publishing medical device good 
manufacturing practice regulations as 
a proposal in the Federal Register. 

Copies of the draft medical device 
good manufacturing practice regula¬ 
tions will be available at these meetings, 
or prior to those dates by writing to the 
Bureau of Medical Devices and Diag¬ 
nostic Products. Attn: GMP. Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20852. 

Dated: October 3. 1975. 

William P. Randolph. 

Acting Associate Commissioner 
for Compliance . 

IFR Doc.75-27108 Filed 10-5-75; 8:45 am] 


Office of Education 
LIBRARY TRAINING PROGRAM 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant to 
the authority contained in Part B of 
Title n of the Higher Education Act of 
1965 (20 UB.C. 1021, 1031. and 1033). ap¬ 
plications are being accepted from in¬ 
stitutions of higher education and library 
organizations and agencies for library 
training grants for institutes, fellow¬ 
ships. and traineeships. Processing of 
these applications will be subject to the 
availability of funds. 

Applications must be received by the 
U.8. Office of Education Application Con¬ 
trol Center on or before December 15, 
1975. 

A. Applications sent bv mail. An ap- 
:i lead on sent by mall should be ad¬ 
dressed as follows: UB. Office of Educa¬ 
tion, Application Control Center. 400 
Maryland Avenue, S.W., Washington, 
DC. 20202. Attention: 13:468. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
December 10. 1975, as evidenced by the 
CB. Postal Service postmark on the 


wrapper or envelope, or on the original 
receipt from the UB. Postal Service: or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U S. Office of Education mall 
room In Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stomp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the UB. Office of Education. 

B. Hand delivered applications. An 
application to be hand delivered must be 
taken to the U S. Office of Education Ap¬ 
plication Control Center. Room 5673. 
Regional Office Building Three, 7th and 
D Streets. S.W.. Washington. D.C. Hand 
delivered applications will be accepted 
dally between the hours of 8:00 am. and 
4:00 pm.. Washington, D.C, time except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 pm. on the closing date. 

C. Program information and forms. 
Information and application forms may 
be obtained from the Office of Libraries 
and Learning Resources. Division of 
Library Programs. Bureau of School 
Systems. Regional Office Building Three, 
7th and D Streets. 8.W.. Washington, 

D.C. 20202. Attention: 13:468. 

D. Applicable regulations. The regula¬ 
tions applicable to this program include 
the Office of Education General Provi¬ 
sions Regulations (45 CFR Part 100a) 
and the regulations governing training 
in Ubrart&n&hip published in the Federal 
Register on May 17. 1974 at 17540 (45 
CFR Part 132>. 

(20 UB.C. 1021, 1031, and 1033) 

(Catalog of Federal Domestic Assistance 
Number 13.488; Training In Librartanahlp 
Program) 

Dated: September 19. 1975. 

Duane J. Matthees. 

Acting l/B. Commissioner 
of Education. 

|PR Doc.75-27300 Filed 10-5-76:8:45 am) 


Health Resources Administration 

NATIONAL ADVISORY COUNCIL ON 
HEALTH PLANNING AND DEVELOPMENT 

Notice cf Chartering 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972. Pub¬ 
lic Law 92-463. (86 Stat. 770-776) the 
Health Resources Administration an- 
nounces the chartering by the Secretary, 
DREW, of the National Advisory Coun¬ 
cil on Health Planning and Development 
on September 29, 1975, pursuant to 
Public Law 93-641. 

DciUgnatlcn: National Advisory Council on 
Health Planning and Development. 

Purpose: The Council will advise, consult 
with, and make recommendation* to the 
Secretary with respect to (1) the develop¬ 
ment of national guidelines con coring health 
planning policy. (2) the implementation and 
administration of Title VX. National Health 
Planning and Development, and Title XVI. 


Health Resources Department, and (3) an 
evaluation of the implications of new medi¬ 
cal technology for organizations, delivery, 
and equitable distribution of health care 
service*. 

Authority for this Council is continu¬ 
ous and a charter will be filed every two 
years in accordance with section 14(b) 
(21 of Public Law 92-463. 

Dated: October 3.1975. 

James A. Walsh. 

Associate Administrator for 
Operations and Management , 
Health Resources Ad minis¬ 
tration. 

f FRDoc.75-27101 Filed lO 8-75:8:45 am) 


NATIONAL ADVISORY COUNCILS 
Notice of Meetings 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), announcement Is 
made of the following National Advisory 
bodies scheduled to a^cmble during the 
month of November 1975: 

Name: National Advisory Council on 
Health Profeftdons Education. 

Date and time: November 10-11, 1975. 
8:30 am. 

Place: Conference Room 4. Building 
31, National Institutes of Health. 90C0 
Rockville Pike, Bcthesdn, Maryland 
20014. 

Open for entire session. 

Purpose: The Council advises the Sec¬ 
retary with respect to the administration 
of programs of financial assistance for 
the health professions. 

Agenda: The Council will meet for the 
purpose of considering and establishing 
program priorities, formulating recom¬ 
mendations with respect to effective ad¬ 
ministration of the Financial Distress 
Program, and considering progress re¬ 
ports on the recruitment and retention of 
minorities and on other subjects. 

The meeting 1% open to the public for 
observation and participation. Anyone 
wishing to obtain a roster or other rele¬ 
vant information should contact Mrs. 
Lynn Stevens. Building 31. Room 4C-02. 
National Institutes of Health. Bethesda. 
Maryland 20014, Telephone (301) 496- 
6601. 

Name: National Advisory Council on 
Nurse Training. 

Date and time: November 10-12. 1975. 
10:30 am. 

Place: Conference Room 6, Building 
31. National Institutes of Health. 9000 
Rockville Pike. Bcthesda. Maryland 
20014. 

Open on November 10.10:30 a.m.-!2:00 
noon. Closed remainder of meeting. 

Purpose: The Council performs final 
review of applications for construction 
projects, special projects for the im¬ 
provement of nurse training, and re¬ 
search grants. 

Agenda: Agenda items for the open 
portion of the meeting will cover an¬ 
nouncements; consideration of minutes 
of previous meeting: discussion of future 
dates; and administrative and staff re¬ 
ports. During the closed session, the 
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Council will conduct a final review of 
grant applications for Federal assistance, 
and will not be open to the public, in 
accordance with the provisions set forth 
in section 552(b)(5) and 552(b) (6). U.8, 
Code and the Determination by the Ad¬ 
ministrator, Health Resources Adminis¬ 
tration, pursuant to Public Law 02-463. 

That portion of the meeting so Indi¬ 
cated Is open to the public for observa¬ 
tion and participation. Anyone wishing 
to obtain a roster or other relevant in¬ 
formation should contact Dr. Mary S. 
Hill. Federal Building. Room GC08. 9000 
Rockville Pike, Bethesda. Maryland 
20014. Telephone (301 > 496-6985. 

Agenda items are subject to change as 
priorities dictate. 

Dated: October 2. 1975. 

James A. Walsh. 
Associate Administrator for 
Operations and Management . 

[FR Doc.75-27102 FUed 10-8-75:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
|FRA Wftlrir Petition No. HS-75-16| 

SAVANNAH STATE DOCKS RAILROAD CO. 

Petition for Exemption From Hours of 
Scrvico Act 

The Savannah State Docks Railroad 
Company has petitioned the Federal 
Railroad Administration pursuant to 45 
U.S.C. 64a(e) for an exemption, with re¬ 
spect to certain employees, from the 
Hours of Service Act. 45 U8.C. secs. 61. 
62. 63 and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk. Office of Chief 
Counsel. Federal Railroad Administra¬ 
tion. Attention: FRA Waiver Petition No. 
HS-75-10. Room 5101, 400 Seventh 
Street, SW.. Washington. D.C. 20590. 
Communications received before Novem¬ 
ber 10. 1975. will be considered before 
final action is taken on this petition. All 
comments received will be available for 
examination by interested persons dur¬ 
ing business hours in Room 5101, Nas&if 
Building, 400 Seventh Street. SW.. Wash¬ 
ington, D.C. 20590. 

Issued in Washington, D.C. on October 
3, 1975. 

Donald W. Bennett, 

Chief Counsel f 

Federal Railroad Administration. 

| FR Doc.75-27130 Filed 10-6-75;8;45 am] 

ACTION 

NATIONAL VOLUNTARY SERVICE 
ADVISORY COUNCIL 

Notice of Meeting 

In accordance with 8ectlon 10(a) (2) 
of the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of the following Council meeting: 


NOTICES 

Name: National Voluntary Service Ad¬ 
visory Council. 

Date: November 10 and 11. 1975. 

Place: ACTION, 806 Connecticut Ave¬ 
nue. N.W., Washington. D.C., Room 522. 

Time: 9 ajn. 

Purpose of the meeting: to discuss the 
work of each of the Council’s committees 
and to continue preparations for the An¬ 
nual Report of the Advisory Council. 

Meeting of the Advisory Council is 
open to tire public. Public attendance de¬ 
pending on available space, may be lim¬ 
ited to those persons who have notified 
the Advisory Council Executive Officer 
in writing at least five days prior to the 
meeting, of their intention to attend the 
meeting. 

Any member of the public may file a 
written statement with the Council be¬ 
fore. during or after the meeting. To the 
extent that time permits, the Council 
Executive Officer may allow public pres¬ 
entation of oral statements at the meet¬ 
ing. 

All communications regarding this Ad¬ 
visory Council should be addressed to Ms. 
JoAnn Giordano. Advisory Council Ex¬ 
ecutive Officer. 806 Connecticut Avenue, 
N.W., Washington, D.C. 20525. 

JoAnn Giordano, 

Staff Assistant. 

. Office of the Director . 

(FR Doc.75-27000 Filed 10-8-75:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket Nos. 27881. 26141. 272871 

TRANSPORTERS AEREOS NACIONALES, 

S.A. (TAN), AND SERVICIO AEREO DE 

HONDURAS, SJL (SAHSA) 

Foreign Carrier Permit Renewal; 

Notice of Postponement of Hearing 

Notice is hereby given, pursuant to the 
provision of the Federal Aviation Act of 
1958, os amended, that the hearing in 
the above-entitled consolidated proceed¬ 
ings. which was assigned to be held No¬ 
vember 6. 1975 (40 FJt. 42044. Septem¬ 
ber 10. 1975). is postponed to Novem¬ 
ber 25. 1975, at 10:00 am. (local time) 
and will be held in Room 1003. Hearing 
Room C. Universal Building North. 1875 
Connecticut Avenue, N.W., Washing¬ 
ton, D.C. 

Dated at Washington. D.C.. October 3, 
1975. 

IstALl Dee C. Blythe, 

Administrative Law Judge. 

(FR Doc 75-27201 FUed 10-8-7S;8:45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 

[OPP-50039; FRL 441-0] 

PPG INDUSTRIES, INC. 

Issuance of Experimental U;e Permit 

Pursuant to section 5 of the Federal 
Insec ticide . Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.8.C. 136), an experimental use per¬ 
mit has been issued to PPG Industries. 
Inc., Pittsburgh, Pennsylvania 15222. 


Such permit is in accordance with, and 
subject to. the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30. 1975 (40 FR 
18780). and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

•This experimental use permit (No. 
748-EUP-9) al’ows the use of 127,500 
pounds of the fungicide sodium azide for 
suppression of soil-borne organisms 
(RhUoctonta. Veriicillium, Pythium , and 
Fusarium) on potatoes, tomatoes, and 
beans. A total of 4,000 acres is involved; 
the program is authorized only in the 
State of Florida. The experimental use 
permit is effective from September 19. 
1975, to September 19. 1976. Temporary 
tolerances for residues of the active in¬ 
gredient have been established in or on 
the above raw agricultural commodities. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315. Registration Division 
(WH-567), Office of Pesticide Programs. 
EPA, 401 M 8t., S.W.. Washington. D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permit may be made con¬ 
veniently available for review purposes. 
These files will be available for inspection 
from 8:30 a.m. to 4:00 pjn. Monday 
through Friday. 

Dated: October 2. 1975. 

John B. Ritch, Jr. f 
Director. 

Registration Division . 

(FR Doc.75-27233 Filed 10-8-76:8:45 am] 


[FRL 441-5] 

MARINE SANITATION DEVICE FOR THE 
STATE OF MICHIGAN 

Receipt of Petition 

Notice is hereby given that a petition 
has been received from the State of 
Michigan requesting a determination by 
the Administrator, Environmental Pro¬ 
tection Agency, pursuant to section 312 
(f)(3) of Pub. L. 92-500. that adequate 
facilities for the safe and sanitary re¬ 
moval and treatment of sewage from all 
vessels are reasonably available for the 
Michigan an tors of Lakes Michigan. 
Huron. Superior, Erie, and Et. Clair, all 
waterways connected thereto, and ail 
inland lakes. The petitioner requests that 
any determination that adequate facili¬ 
ties for the safe and sanitary removal 
and treatment of sewage from all com¬ 
mercial vessels for the above waters be 
made effective two years after the date 
of any initial determination. 

The petition states that as of 1972 the 
Michigan Department of Natural Re¬ 
sources was aware of 49 public marinas. 
104 commercial marinas, and 19 private 
marinas with pump-out facilities to serve 
the recreational boating fleet. The De¬ 
partment estimates that this number 
now exceeds 200. A listing of vessel 
pump-out facilities in Michigan has been 
submitted with the petition for both rec¬ 
reational and commercial craft. 
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This petition represents a resubmission 
on the part of the State of Michigan. On 
April 25. 1575. notice was published that 
the State of Michigan had petitioned the 
Administrator. Environmental Protec¬ 
tion Agency, by regulation, to completely 
prohibit the discharge from a vessel of 
any sewage (whether treated or not) into 
the Michigan waters of Lakes Michigan. 
Huron, Superior. Eric, and St. Clair, all 
waterways connected thereto, and all In¬ 
land lakes. This petition was filed pursu¬ 
ant to section 312(f)(4) of Pub. L. 92- 
500 (40 FR 18217. April 25, 1975). The 
petition identified in the April 25, 1975 
notice was denied on the ground that no 
ubst&nttattng information had been 
ubmltted showing that the designated 
waters required water quality protection 
greater than that afforded by the Federal 
standard (40 FR 36797, August 22, 1975). 

Comments and views regarding the re¬ 
quested action described herein may be 
Med on or before November 24. 1975. 
Such communications, or requests for a 
copy of the applicant's petition, should 
be addressed to the Director. Criteria and 
.standards Division (WH-551), Office of 
Water Planning and Standards. OWHM. 
Room 737 East Tower, Waterside Mall, 
Washington, D.C. 20460. 

Dated: October 3, 1975. 

Andrew W. Brtidenbach. 

Acting Assistant Administrator 
for Water and Hazardous Materials. 

1 PR Doc.76-27232 Filed 10-8-75; 8:45 am | 


(OPF-33000/324; FRI. 441-7] 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register <38 FR 
31862) its Interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide. Fungicide, 
and Rodenticlde Act (F1FRA). as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency. Room EB-31. East 
Tower, 401 M Street, SW, Washington 
DC 20460. 

On or before December 8. 1975, any 
Person who (a) is or has been an appli¬ 
cant. (b) believes that data he developed 
and submitted to EPA on or after Oc¬ 
tober 21. 1972. is being used to support 
an application described in this notice. 
<c> desires to assert a claim for compen¬ 
sation under Section 3<c> (1) (D) for such 
of his data, and (d) wishes to pre¬ 
serve his right to have .the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 


in the notice in the Federal Register of 
his claim by certified moil. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-5C9). 
Office of Pesticide Programs, 401 M 
Street, SW, Washington DC 20460. 
Every such claimant must include, at 
a minimum, the Information listed in the 
interim policy of November 19. 1973. 

Application* submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the Interim policy 
cannot be made final until the 60 day 
period has expired. If no claims arc re¬ 
ceived within the 60 day period, the 
2(c) application will be processed ac¬ 
cording to normal procedure. However, 
if claims are received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claim , will be accepted for possible EPA 
adjudication which are received after 
December 8.1975. 

‘ Dated: October2,1975. 

John B. Ritch, Jr.. 

Director , 

Registration Division. 

AmjaTiom R rcp vo 

BPA File Symbol 35039 R. Bakersfield Ag- 
Cbem, Inc.. Rt. 1. Box 858. Bakersfield CA 
93308. BAKERSFIELD AO-CHEM, INC. 
TELONE 11 SOIL FUMIGANT. Active In- 
gredlcn t*: 1,3-Dichloropropene 92 %. 

Method of Support: Application proceed* 
under 2(c) of Interim policy. PM2I 
EPA File Symbol 36430-R. Better Living Lab¬ 
oratories. Inc., 2873 Director's Cove, Mem* 
phis TN 38131. H30K PORTABLE DRINK¬ 
ING WATER TREATMENT UNIT. Active 
Ingredients: Metallic 811ver 1.06%. Repub¬ 
lished: Method of Support changed from 
2(c) to 2(b) of Interim policy. PM33 
EPA File Symbol 35925-R. By Pas Inter. Corp., 
PC Box 14, Hudsonvlllc MI 49426. BY*PAS 
PLUS. Active Ingredients: Sodium metn- 
sllicate 3.0%; n-Alkyl (60% C14. 40% C12, 
10% CI6) dimethyl benzyl ammonium 
chloride 18%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM33 

EPA File Symbol 10471-0. CAB Chemical 
Co„ 3706 Raymond SC, Houston TX 77007. 
CAB MINT 15 DISINFECTANT. Active In¬ 
gredients: Alkyl (CM 68%. C18 28%, C12 
14%) dimethyl benzyl ammonium chlo¬ 
ric!© 4.00%; Isopropanol 4.00%; Methyl sail - 
cytst© 1.00%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
PM31 

EPA File Symbol 9018 U. Collier Carbon A 
Chemical Corn. PO Box 60466, Los Angeles 
CA 90060. COLLIER CARBON AND CHEM¬ 
ICAL CORPORATION TBLONE II SOIL 
FUMIGANT. Active Ingredients: 1,3-Dl- 
chlorcpropene 92%. Method of 8upport: 
Application proceeds under 2(c) of In¬ 
terim policy. PM21 

EPA PUe Symbol 4029-LU. Costal Chemical 
Co. 190 Jony Dr.. Carlstadt NJ 07072. 
ISOCLOR II SUPER STABILIZED CHLO¬ 
RINE TABLETS. Active Ingredients: So¬ 
dium Dlchloro-s-THazlnetrione Dihydrate 
100.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM34 


EPA Reg No. 219-2922. FMC Corp.. Agricul¬ 
tural Chemical Div„ 100 Nlegra St., Mid- 
dleport NY 14105 FURADAN 6% O Active 
Ingredient: Carbofuran 5.0%. Method of 
Support: Application proceeds under 2(b) 
of interim p ity. PM13 

EPA File Symbol '087 V Industrial Chemi¬ 
cal Co. of San Francisco Ioc . 2666 Ingalls 
St. San Francl»co CA 94124. LNDCO-SEPT 
SWIMMING POOL ALOAECIDE. Active In- 
gTCdlont* : Alkyl (CM 60%, C12 26%. C18 
15%) Dimethyl Benzyl Ammonium Chlo¬ 
ride 10%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM24. 

EPA File Symbol 9647-ER. Msaury-Columbia 
Co., 1502 N. 26th Ave.. Elmhurst IL 60126. 
MYCO SANITIZER NR DISINFECTANT. 
SANITIZER. DEODORIZER. Active Ingre¬ 
dients: n-Alkyl (60% CM, 30% C16, 5% 
Cl2. 5% CI8) dimethyl benzyl ammonium 
chlorides 0 64%; n-Alkyl (68% C12. 22% 
CI4) dimethyl ethyl benzyl ammonium 
chlorides 0.64%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim pol¬ 
icy. PM31. 

EPA File Symbol 4487-0. Mllorlnt. Inc„ 4200 

N. Holton St.. Milwaukee WI 53201. MIL- 
PRINT MIL-SHIELD PACKAGING. Active 
Ingredients: Pyre*hrins 0 04%: Piperonyl 
Butoxide, technical 0.40% . Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM 17. 

EPA Reg. No. 3125-49. Chemagro Agricultural 
Div., Mobay Chemical Corp, PO Box 4913. 
Kansas City MO 64120. DYLOX 60% SOL¬ 
UBLE POWDER CROP INSECTICIDE. Ac¬ 
tive Ingredients: Dimethyl (222-trlchloro- 
I-hydroxy-ethyl) phoephsnate 60%. Meth¬ 
od of Support: Application proceeds un¬ 
der 2(b) of Interim policy. PM16. 

EPA Reg. No. 3125 181 Chemagro Agricultur¬ 
al Dlv . Mobay Chemical Corp. DYLOX 80% 
SOLUBLE POWDER CROP INSECTICIDE. 
Active Ingredients: Dimethyl (2,22-tM- 
chloro-1-hydroxy*thy 1) phesphanate 80%. 
Method of Support: Application proceeds 
under 2{b) of Interim policy. PM16. 

EPA Flic Symbol 3125-GNT. Chemagro Agri¬ 
cultural Dlv,, Mobay Chemical Corp. DI- 
SYSTON 8 EMULBIFIABLE SYSTEMIC 
INSECTICIDE- Active Ingredients: O.O-Dt- 
ethyl 5-|2-(ethylthio) thyl | phoephorodl- 
thioate 85?:; Aromatic Petroleum Distil¬ 
late 3%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM15 

EPA File Symbol 6020-RL. MOM Chemical 
Co. Inc., 7775 NW 66th 8t.. Miami FL 
33166. DY-NAMO SUPER DISINFECTANT- 
DETERGENT-DEODORANT Active Ingre¬ 
dients: Alkyl (CM 90%. C12 5% C16 5%) 
dimethyl dtchlcrobeozyl ammonium chlo¬ 
ride 2.50%; Alkyl (C14 68%, C16 28%, C12 
14%) dimethyl benzyl ammonium chloride 
125%: Alkyl (CM 90%. C12 5%, C16 
8%) dimethyl ethyl ammonium bromide 
1.26%: Sodium carbonate 1.00%; Bodtum 
metasilleate 1.00%; Essential oils 0 60%: 
Ethylenedi am) net ©trancetic acid, tetraeo- 
dlum salt 028%. Method of 8upport: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM33. 

EPA File Symbol 6020-RU. MOM Chemical 
Co.. Inc. 7775 NW 66th 8t. Miami FL 
33166. DY-NAMO DISINFECTANT-DETER¬ 
GENT-DEODORANT. Active Ingredients: 
Alkyl (CM 90%. C12 6%. C16 5%) dimethyl 
dichlorcbenryl ammonium chloride 
1250%; Alky) (C14 68%. C16 28%. C12 
14%) dimethyl benzyl ammonium chloride 
0225%; Alkyl (CM 90% # C12 5%. CIS 
5%) dimethyl ethyl ammonium bromide 

O. 826%; Sodium carbonate 0500%; Sodium 
metaelUcate 0500%; Essential oils 0280%; 
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Ethylcne-dlamlnetetraacettc add. tetra- 
itodlum salt 0.190%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM33 

EPA File Symbol 7001-ENT. Occidental 
Chemical Co.. Dlv. of Occidental Petroleum 
Corp.. PO Box 193. Lathrop CA 05330. 
METHYL PARATHION 25 MP. Active In¬ 
gredients: Methyl Parathian (0.0-Dime¬ 
thyl O-p-nltrophenyl phosphorothloate) 
25'r. Method of Support: Application pro¬ 
ceeds under 2(C) of 1 terlm policy. PM12 

EPA Pile Symbol 11682-EL. J. ft. 81mplot Co , 
Minerals A' Chemical Dlv.. PO Box 912, 
Pocatello ID 83201. TELONK n SOIL FU- 
MIOANT. Active Ingredients: 13-Dlchloro- 
propene 92%. Method of 8upport: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. PM21 

EPA File Symbol 35957-R. Soutbern Valley 
Chemical Co.. PO Box 181. Arvtn CA 93203. 
SOUTHERN VALLEY CHEMICAL CO. TEL- 
ONE II SOIL FUMIOANT Active Ingredi¬ 
ents: 1,3-dlchloropropene 92%. Method of 
8upport: Application proceeds under 2(c) 
of Interim policy PM 21 

EPA File Symbol 9619-T. Synthetic Labs. Inc., 
Victory Lane. Dracut MA 01826. GC SUPER 
10 DISINFECT AN T -S AN ITIZ ER - PUN OI - 
CIDE-DEODORIZER. Active Ingredients: 
Alkyl (C14 60%. C16 30%. C12 8%. C18 
6%) Dimethyl Benzyl Ammonium Chloride 
5.0%: Alkyl (C12 68%, C14 32%) Dimethyl 
Etbylbenzyl Ammonium Chlorides 5.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA File Symbol 7546-RI. Unl ed States 
Chemical Corp., PO Box 366. Watertown 
WI 53094. EMEROE NO. 75. Active Ingrc- 
dlenta: n-Alkyl (60% C14, 30%, C16. 5% 
Cl2. 5% Cl8) dimethyl benzyl ammonium 
chlorides 4.8%; n-Alkyl (68% C12, 32% 
C14) dimethyl ethylbenryl ammonium 
chlorides 4.5%; Tetrasodium ethylenedl- 
amlne tetraacetate 2.0%; 8odlum Carbon¬ 
ate 4.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM31 

EPA File Symbol 35919-R Water Purification 
Technology, Inc.. 527 Mad Lon Ave.. New 
York, NY. 10022. THE PUHEWATER 
MAKER NEW AND IMPROVED. Active In¬ 
gredients; Metallic Silver 1.05%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. PM33 
|FR Doc.75-27234 Filed 10-8 75.8 45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 7741 

COMMON CARRIER SERVICES 
INFORMATION 1 * * * * * 

Domestic Public Radio Services 

Applications Accepted for Filing # 

OcTorgR 6, 1975. 

Pursuant to $$ 1.227(b) (3) and 21.30 
(b> of the Commission’s Rules, an appli¬ 
cation, in order to be considered with 
any domestic public radio services appli¬ 


1 All application listed In the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 

If not found to bo in accordance with the 
Commission's Rules, regulations and other 
requirements. 

•The above alternative cut-off rules apply 

to those applications listed In the appendix 

its having boon accepted In Domestic Public 
Land Mobile Radio. Rural Radio. Polnt-to- 

Point Microwave Radio and Local Television 

Transmission Services (Part 21 of the Rules). 


cation appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: <&> the close of business one 
business day preceding the day on which 
the Commission Lakes action on the pre¬ 
viously filed application; or <b> within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which subsequent applications 
are In conflict) as having been accepted 
for filing. An application which is sub¬ 
sequently amended by a major change 
will be considered to be a newly filed 
application. It Is to be noted that the 
cut-off dates are set forth in the alter¬ 
native—applications will be entitled to 
consideration with those listed in the ap¬ 
pendix If filed by the end of the 60 day 
period, only if the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of 
& new application are governed by the 
earliest action with respect to any one 
of the earlier filed conflicting applica¬ 
tions. 

The attention of any party in Interest 
desiring to file pleadings pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
$$21.27 of the Commission’s Rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Fedxkal Communications 
Commission. 

I seal I Vincent J. Mulltns. 

Secretary . 

Applications Accepted roa Filing 

DOMESTIC PUBLIC LAND MOWU RADIO KJIVtC* 

20492-CD-MP-(2)-76—Lubbock Radio Pag¬ 
ing Service. Inc. (KKE970). Modification 
or Permit to change antenna system and 
relocate faculties operating on 454.275 Ac 
454850 MHz located at M?tro Tower. 
Broadway and Avenue L. Lubbock. Texas. 
20518-CD-ML-76—Auto Phone Company 
(KME439). Modification of License to 
change frequency from 454.16 MHz to 454 - 
OS MHz at Lo=. r I: Pilot Peak, California. 
20651-CD-P/L-76—Baxley Radio Telephone, 
Inc. (KLF581). Reinstatement of an ex¬ 
pired license operating on 152.21 Mill lo¬ 
cated at 109 Park Avenue. Baxley. Georgia. 
20552-CD-P-76—Contact of Washington, 
Inc. (KOABOOj. CP. to add antenna Loc 
St 2 operating on 43.58 MHz located at Na¬ 
tional Press Bldg.. 14th At F Sts, N.W.. 
Washington. D.C. 

20553-CD-P-(4) -76— Michigan Bell Tele¬ 
phone Company (KQD60S). CP. to change 
antenna system operating on 152.63 MHz. 
and replace transmitter; additional facili¬ 
ties to operate on 162.66 At 152.81 MHz; and 
add standby frequencies operating on 
162.66 At 15281 MHz 1 oca ted 2.75 mUes West 
of Traverse City, Michigan. 

20554-CD-AP-7G—Empire Paging Corpora¬ 
tion. Consent to Assignment of CP. from 
Empire Paging Corporation Assignor, to 
New Jorsey Mobile Telephone Co„ Inc., 
Assignee. Station: KWU200 Beachwood, 
New Jorsey (formerly granted under CaU 
Sign KEJ886). For particulars see FN 
2 ? 768-A. dated 8-25-76. File No. 20607-CD- 
P-(4)-74. 


20555 CD-P-76—Contact. Inc. (KOA807). 
C.P. to add antenna Loc. St 5 to operate on 
35.22 MBz to be located at 7300 Ritchie 
Highway, Glen Burnle, Maryland. 

20556 CD-P-76 —Colton Telephone Company 
(KOK339), CP. for additional facilities to 
operate on 461.400 MHz located on Goat 
Mtn.. 8 1 miles SE of Colton. Oregon. 

20557-CD-P-76—The Conestoga Telephone 
Ac Telegraph Company (KGI769). CP. to 
change antenna lynem and location oper¬ 
ating cn 35 22 MHz located on Gibraltar 
Hill 0.5 mile West of Seyfcrt, Pennsylvania. 

205S8-CD -P-76—Continental Telephone 

Company of California (KMM663). CP. to 
change antenna system operating on 
162.54 MHz located at Highland 8treet. 
Lucerne Valley. California. 

20559 CD-MP-(2)-76—Tho Conestoga Tele¬ 
phone At Telegraph Company (KUS323i. 
Modification of Permit to change antenna 
system operating on 454 375 At 454-525 MH/ 
located at Gibraltar Hill ft mile w est of 
Seyfert, Pennsylvania. 

20560^CD-P-76—William O. Bowles. Jr., dba 
M Id-Missouri MobUfone (New). C.P. for a 
new 2-way station to operate on 152.00 
MH 7 . to be located at KPOB-TV Tower, 
North Highway 67. Poplar Bluff, Missouri 

20561-CD-P-(3) -76—Capitol Radlotelephcne 
Co., Inc. (New). CP. for a new 2-way sta¬ 
tion to operate on 152.09 MHz to be located 
13 2 miles SSE of Beckley, West Virginia. 

20562-CD-P-76—Southwestern Beil Tele¬ 
phone Company (KKC263). CP. to change 
antenna system and location operating on 
test facilities 157 77. 15780. 157.89, At 158.01 
MHz. located at 9th Ac Colorado Street*. 
Austin. Texas. 

20563-CD-P-(2)-76—Emolre Mobllcomm 

Systems. Inc. (KLP595). C.P. to add an¬ 
tenna Loc. St2 to operate base facilities on 
152 24 MHz to be located at Coburg RMge. 
3 miles NNE of Eugene. Oregon; and Loc 
St3 to operate control facilities on 461.05 
MHz to be located at 392 K. 3rd, Eugene, 
Oregon. 

20564-CD-P-76—Telanswer Radiophone Serv¬ 
ice (New). C.P. for a new 1-way station :o 
operate on 158.70 MHz to be located at 010 
Main Avenue, North. Twin Falls, Idaho 

20565-CD-P-76—Radiopaging. Inc. (KIE367). 
CP. to add antenna Loc. st 4 to operate on 
4338 MHz to be located at 12500 NW 22 
Avenue. Miami. Florida 

20568-CD-P- (2) -76—Western Communica¬ 
tions Service (KKO410). CP. to change 
ant?nna system operating on 152.03 MHz 
and for additional facilities to operate on 
152.15 MHz located at 320 West 26th Street. 
San Angelo. Texas, Loc. st 1. 

20567-CD-P-76—Answer Iowa. Ino. (Newi. 
CP. for a new 1-way station to operate on 
168.70 MHz to bo located at 5th Avenuo 
West at 12th Street. Duluth. Minnesota. 

20568-CD-P-76—Tel-Car Corporation (KRM 
901). CP. to add antenna Loc. st 4 to oper¬ 
ate on 152.24 MHz to be located at 12500 
NW 92nd Avenu-. Miami, Florida. 

20569-CD-P-76—Eigle Aviation, Inc. (New) 
(Resubmitted). C.P. for a new 2-way sta¬ 
tion to operate on 454.125 Ac 454.175 Mils’, 
to be located on Television Rd.. 1000 North 
Trollv Line Road. Aiken. South Carolina 

20570-CD-MP-76—Digital Paging Systems of 
Pittsburgh. Inc. (KWB370). C.P. to repine 
transmitter operating on 15224 MHz 
located at Duquesne Reiervolr. West Mif¬ 
flin Boro. Pennsylvania, Loc. ss 2. 

20571-CD-P-( 2 >-76—Denver At Ephrata 
Telephone At Telegraph CompAnv (KOI 
782). C.P. for additional faculties to oper¬ 
ate on 152 84 MH* at Loc. #1: EphrAta 
Township Rd., 08 mile East of Eohrata, 
Pennsylvania: and additional facilities to 
operate on 152.84 MHz at Loc. St 2: Mar¬ 
ietta Ac West End Avenue, Lancaster. Penn¬ 
sylvania. 
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20572 -CD-P-(5)-76—CFR Corporation dba 
Mobllfone of Baton Rouge (KKX707). C.P. 
for additional facilities to operate on 
454 050. 454 125. 454.175. 454.250. Sc 454-275 
MHz located at 451 Florida Avenue. Baton 
Rouge. Louisiana. 

20573-CD-P- (2) -70—Filer Mutual Telephone 
Company (KLP466). C.P. to change an¬ 
tenna system operating on 162.72 MHz and 
for additional facilities to operate on 
152.64 MHz located at 405 Main Street. 
F.lcr. Idaho. 

BUBAL BADXO EEttVTC* 

G018O-CR-P/L-7G—The Mountain 8Utes Tel- 
ephono St Telegraph Company (New). CJP. 
for a new rural subscriber station operat¬ 
ing on 157B0 MHz to be located at Oulf 
American Mining Enterprises. Inc., 34 
miles NW of Wlckenburg, Arizona. 

POWT-TO-rOIKT MICROWAVT badxo szavicz 

The following applications have been re¬ 
ceived from Southwestern Beil Telephone 
Company to change station coordinates: 

774-CF-ML-76— (KAB&3) Viburnum. Mis¬ 
souri. Change from Lot. 37*42*54" N.. Long. 
91*07*55" W. to Lat 37*42*44" N., Long. 
91*07*57" W. 

779-CF-ML-7C—(KAY76) Montezuma. Kan¬ 
sas. Change from Lat. 37*35*39" N., Long. 
100*26*39" W. to Lat. 37*36*01" H.. Long. 
100*26*39" W. 

781-CF-ML-76—(KBI41) Worden. Kansas. 
Change from Lat. 38*47*22" N„ Long 95* 
26*11" W. to Lat. 38*47*07" N.. Long. 05* 
26 09** W. 

7MCP-ML-7C—(KBI42) Cape Girardeau, 
Missouri. Change from Lat. 37*23*12" N.« 
Long. 89*38*40" W. to Lat. 37*23*16" N,, 
Long. 89*38*26" W. 

789-CF-ML-76— (KCM90) Kirksville. Mis¬ 
souri. Change from Lat. 40*11 *28'’ N . Long. 
92*34*55** W. to Lat. 40*11*41" N.. Long. 
92*34*56" W. 

794 CP-ML-76—(KKK90) Wayne. Oklahoma. 
Change from Lat. 34*55*52" N„ Long. 97* 
22 12" W. to Lat. 34*56*05" N„ Long. 97* 
21*64** W 

90O-CF-ML-76—(KLT52) Seminole. Texas. 
Change from Lat. 32*43*06" N.. Long. 102* 
38*36" W. to Lat. 32*42*67" N. Long 102* 
38*48" W. 

766CF-R-76—American Telephone and Tel¬ 
egraph Company (KEF72). Location: With¬ 
in Continental Itmiu: USA. Applications 
for Renewal of Radio Station License (De¬ 
velopmental) expiring November 1. 1975. 
Term: November I, 1975 to November 1, 
1978. 

1066-CF-P-76—The Mountain 8tales Tele¬ 
phone and Telegraph Company (KLU90). 
13 Miles WNW of Pair acres. New Mexico. 
Lat. 32*22*23" N.. Long. 107*0263" W. 
CP. to add frequency 11175H MHz toward 
an additional point of communication Pan 
Am Las Cruces, New Mexico on azimuth 
1089*. 

1087- CF-P-76— MatanuskA Telephone Asso¬ 
ciation. Inc. (New). East Wire. East De- 
Barr Street, Anchorage, Alaska. Lat, 61*12* 
39" N.. Long. 149*44*20" W. CP. for a new 
station on frequency 2118.4V XlHz toward 
Oovemment Hill. Alaska on azimuth 101* 
39*. 

1088- CF-P 76—Same (New). Government 
HU1. Bluff Drive. Anchorage. Alaska. Lat. 
61*13*56" N.. Long. 149*62*22 * W CP. for 
a new station on frequency 2166.4V MHz 
toward East Wire, Alaska on azimuth 287* 
21 *. 

* 090-CF-p-76—Triangle Telephone Cooper¬ 
ative Association, Inc. (New). Lot 26. Block 
8, Original Townstte. Big Sandy. Montana. 
Lat. 48*10*38" N., Long. 110*06*85 ' W. CP. 
for a new station on frequency 2178 jOH 
MHz toward Big Sandy Jet., Montana (Mtn. 
B*U) on azimuth 236.5*. 


1106 CF-P-76—The Mountain States Tele¬ 
phone and Telegraph Company (WIV22). 
5 6 Miles WSW of Kelvin, Arizona. Lat. S3* 
04*10" N., Long. 111*03*13" W CP. to 
change polarity from Horizontal to Vertical 
on frequencies 6197.2 and 63159 MHz to¬ 
ward Apache Jet., Arizona. 

1082- CF-P-76—Eastern Microwave, Inc. 
(KEM58). Hcldcrbcrg Mtn.. New York. Lat. 
42*38*12'* N.. Long. 73*59*45" W. C.P. to 
add 6212.OH MHz toward Mt. Oreylock. 
Mjus?., on azimuth 89*7*. 

1063-CF-P-76—Same (KCL72). Mt. Oreylock 
«. Vermont. Lat. 42*38’ 14** N„ Long. 
73*10*07*' W. CP. to add 61379V MHz to¬ 
ward Bennington, Vermont, on azimuth 
348*2'; correct station location to the fore¬ 
going coordinates; and correct azimuth to¬ 
ward Gore Mtn . New York, to 328*3*. 

1084-OF-P-76—Same (KCK70). Mt. Grey- 
lock El. Mass. Lat. 42*38*07" N„ Long. 
73*09*57" W. CP. to correct station loca¬ 
tion to the foregoing coordinates; and 
change polarity to 6078.6V MHz toward 
Beech Hill, New Hampshire. 

1083- CF-P-76—Same (New). Amherst, Mass. 
Lat. 42*23*23" N., Long. 72*24*21** W. C.P. 
for a new station on 6286 2V MHz toward 
West Springfield. Mass., on azimuth 221*4*. 
(A waiver of 21.701(1) U requested by East¬ 
ern Microwave, Inc.). 

1105-CF-P-76—American Microwave and 
Communications. Inc. (WAH628). Walker. 
6.1 Miles West of Grand Rapids, Michigan. 
Lat. 42*58*31'* N.. Long. 85 47*27** W. CP. 
to change transmitters and add 6256.5V 
MHz. 63159V MHz. and 63759V MHz, via 
power split, toward Holland, Michigan. 

1107-CF-P-7G—Mountain Microwave Cor¬ 
poration (KZI52). Spring Lake. 9.6 Miles 
WNW of Danford, South Dakota. Lat. 
44*18*20" N„ Long. 99*03*35" W. CP. to 
add 6345.5H MHz toward Miller. South 
Dakota, on azimuth 10*9*. 

1075- CF-P-76—American Television and 
Communication Corp. (KYC45). Beauty 
Lake. 59 Miles 8E of 811 lea. Minnesota 
Lat. 47*13*00" N.. Long. 93*03*37" N. CP. 
to add 6345.5H MHz toward Argus, Minne¬ 
sota. on azimuth 132.6 degrees. 

1076- CF-P-70—Same (New). Argus. 60 Miles 
N of Cloquet. Minnesota. Lat. 46*48*37" N . 
Long. 92*25* 12** W. C.P. for a new station 
on 60935V MHz toward Duluth. Minnesota, 
on azimuth 95.8 degrees. (A waiver of 21.701 
(l) la requested by American Television 
and Communications Corporation.) 

1089-CF-MP-76—Same (WAU319). Winter 
Haven. Florida. Lat. 28*00*46** N.. Long. 
81*45*45*' W Mod. of CP. to add 10975.0V 
MHz, 11135.0V MHz. A 10815 0V MHz to¬ 
ward Plant City. Florida: add 10975.QH 
MHz. 11135.0H MHz. St 10815.0H MHz to¬ 
ward Lakeland. Florida, on azimuths 2679 
degrees St 273.5 degrees, respectively. 

1001-CF-P-76 — MCI Telecommunications 
Corporation (WAU312). 3.0 Miles SSB of 
Medina. Ohio. Lat. 41 *04*48** n.. Long. 
81*50*32" W. CP. to add 6386.2H towards 
a new point of communication at Nova. 
Ohio on 2565 degrees. 

1092 CF-P-76—Same (New). 23 Miles SSE 
of Nova. Ohio. Lat. 40*59*55" N.. Long. 
82* 17*02" W. CP. for a new station on 
6034.2V towards Mansfleld. Ohio on 2113 
degrees and 6034.2H towards Medina. Ohio 
on 76.2 degrees. 

1093- CF-P- 76—Same (New). 3.0 Miles South 
of Man*3cld. Ohio. Lat. 40*41*02" N., Long. 
82*56*03" W. CP. for a new station on 
6226.9V towards ChesterviUe, Ohio on 211.0 
degrees and 62863H towards Nova. Ohio on 
31.0 degrees. 

1094— CF-P-76—Same (New). 1.6 Miles NNE 
of ChesterviUe. Ohio. Lat. 40*30*08" N. 
Long. 82*40*37" W. CP. for a new station 
on 6945.2V towards 8unbury, Ohio on 216.7 
degrees and 59453H towards Mansfield. 
Ohio on 309 degrees. 


1093 CF-P-76—Some (New). 85 Miles 8E of 
Delaware. Ohio. Lat. 40*14*45" N.. Long. 
82*55 03" W. C P. for a new station on 
62269H towards Hilliard. Ohio on 221 5 de¬ 
grees and 61973V towards ChesterviUe. 
Ohio on 35.6 degrees. 

1096- CF-P-7G—Same (New). 23 Miles SW of 
Hilliard. Ohio. Lat. 40*00*37" N.. Long, 
8311*16" W. CP. for a new station on 
60045V towards Vienna. Ohio on 2573 de¬ 
grees; 5974 BH towards Sun bury, Ohio on 
41.3 degrees and 107759V and 111759V 
towards Columbus. Ohio on 107.6 degrees. 

1097- CP-P-76—Same (New). 180 East Broad 
Street, Columbus. Ohio. Lat. 39*67*48'* N.. 
Long. 82*59*46" W. CP. for a new station 
on 11665.0V and 11265 0V towards Hilliard. 
Ohio on 287.7 degrera. 

1098- CF-P-76—Same (New). 1.0 Miles North 
of Vienna. Ohio. Lat 39*56*13" N . Long 
83*36*26" W. CP. for a new station on 
62863V towards Byron. Ohio on 2395 de¬ 
grees and 62565V towards Hilliard. Ohio on 
77.1 degrees, 

1099- CF-P-76—Same (New). 7 Mites North 
of Xenia. Ohio. Lat. 39*47*06" N. Long. 
83*56*27" W. CP. for a new station on 
5974 8V towards WaynesvUle. Ohio on 212.1 
degrees: 6034.2V towards Vienna. Ohio cn 
593 degrees and 6304.5V towards Daytou, 
Ohio on 263.0 degrees. 

1100- CF-P-7C—2ame (Njw). Winter's Bank 
Tower-and. Sc Main Street. Dayton, Ohio. 
Lat, 39*45*39" N.. Long. 84*11*30" W. CP. 
for a new station on 6256 611 towards 
Byron. Ohio on 823 degrees. 

1101- CF-P-76—MCI Telecommunications 
Corporation (New). 4.8 Miles NE of Waynes¬ 
vUle. Ohio. Lat. 39*34*14" N.. Long. 84*06* 
53** W. CP. for a new station on 62863H 
towards Mason. Ohio on 212.1 degrees and 
62565V towards Byron, Ohio on 32.0 de¬ 
grees. 

1102- CF-P-76—Same (New). 35 Miles South 
of Mason. Ohio. Lat. 39*10 20" N.. Long 
84*19*07" W. CP. for a new station on 
59163V towards Cincinnati. Ohio on 2143 
degrees and G034 2H towards WaynesvUle. 
Ohio on 32.4 degrees. 

1103- CF-P-76—Same (Now). 511 Walnut 
Street, Cincinnati. Ohio. Lat. 39*06*06" N. 
Long. 84*30*42" W. CP. for a new station 
on 6286 2V towards Mason. Ohio on 34 2 
degrees. 

606-C1-P-71—Microwave Service Company of 
Florida (New) Sand Mtn.. 5.0 MUes NE of 
Woodstock. Alabama Lat. 33*14*11" N„ 
Long. 87*03*16" W. Application amended 
(a) to change the applicant from Ncw- 
bouso Alabama Microwave. Inc. to Micro- 
wave 8ervlc© Company of Florida; <b) to 
relocate Tuscaloosa. Alabama, receive site 
to Lat. 33*11*52" N., Long. 87*20*05" W. 
and (e) to change frequency to 5989.7H 
MHz toward Tuscaloosa, Alabama, on azi¬ 
muth 264 degrees. (Note: Microwave Serv¬ 
ice Company of Florida. Inc., pursuant an 
agreement with Newhouse Alabama Micro- 
wave. Inc., proposes to adopt applications, 
Hie numbers 606 thru 608-C1-P-71, for the 
purpose of facilitating the grant of certain 
mutually exclusive appll:alkms ). 

CORRECTIONS 

South Centra] Beil Telephone Company 
(KJK61), Danville. Kentucky. Change Ole 
number 445-CF-P-76 to read 455-CF-P-76. 
All other particulars remain as reported 
in PubUc Notice Sr768 dated August 25. 
1975. 

4674-CF-ML-75—South Central Beil Tele¬ 
phone Company (KJH23), Louisville, Ken¬ 
tucky. Correct entry to read: 4674-CF-P- 
75. 521 West Chestnut Street. Louisville, 
Kentucky. CJP. to dxlete 63455H ONLY to¬ 
ward Brooks. Kentucky. (Rest remains the 
same as reported on Public Notice dated 
August 11, 1975. page 8) 
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4675-CF-ML-75—Same (KJJ58). 3 5 Miles 
NW of Brooks, Kentucky, Correct entry 
to read: 467&-CF-P75. CP, to delete 
595.2H ONLY toward Louisville. Kentucky: 
6083.8V ONLY toward EHIrabethtown. Ken. 
tucky. (Rest remains the same as reported 
on public notice dated August II, 1876. 
page 8) 

4676~CF-ML-?8—Sam* GCJJ59). Klasabeth- 
town. Kentucky. Correct entry to read: 

4676-CF-P-73 CP. to delete 6336 8V ONLY 
toward Brooks. Kentucky: 6345.5it ONLY 
toward Horae Cave. Kentucky. (Rest re¬ 
mains the tame as reported on public 
notice dated August 11. 1875, page 8) 

4677- CP-ML-75—8ame (KJJ60). Tlore* Care, 
Kentucky. Correct entry t) rasd: 4677 CT- 
P-75 C.P. to deleU 5045 2 H Only toward 
KUeabethtown. Kentucky: 6093 5H ONLY 
toward Smiths Grove. Kentucky: and 
change antenna Only on 10795H and 
11035V MHz toward Glasgow. Kentucky. 
(Rest remains the same as reported on 
public notice dated August 11. 1976. page 
8 ) 

4678- CF-ML-75—Same < KJJ61). Smith* 
Grove. Kentucky Correct entry to read: 
4G7B-CF-P-75 C.P to delete 61972H to¬ 
ward Hone Cave. Kentucky and 6346 5H 
Only toward Bowling Green. Kentucky. 
(Rest remains the bum as reported on 
public notice dated August 11, 1875, page 
8 ) 

4678-CT-ML-75—Same (KJ.T63), Bowling 
Oreen. Kentucky. Correct entry to read: 
4678-CF-P-75 CP. to delete 6945.3H Only 
toward Smiths Grove, Kentucky. (Rest re¬ 
mains the same as reported on public 
notice dated August 11. 1875. page 8) 

|FR Doc 75-27162 Filed 10-8-75:8.45 am] 


|FCC 75-10661; Docket No. 20598. File No. 20- 
DSB-P-74; Flic No. DS-AA-I: File No. I- 
P-D-6] 

ALL AMERICA CABLES AND RADIO, INC., 
AND COMMUNICATIONS SATELLITE 
CORP. 

Designating Applications for Consolidated 
Hearing on Stated Issues 

In the matter of All America Cables 
and Radio, Inc. lor authority to con¬ 
struct a domestic Fixed Public Satellite 
Earth Station at Cayey. Puerto Rico; 
For authority to acquire, install and op¬ 
erate channelizing equipment at the 
Cayey, Puerto Rico earth station; Com¬ 
munications Satellite Corroration for 
authority to discontinue service via the 
Cayey. Puerto Rico earth station and to 
transfer ownership to All America 
Cables A Radio, Inc. 

1. The Commission is herein consider¬ 
ing several related applications concern¬ 
ing the proposed transfer of ownership 
interest in the Cayey, Puerto Rico earth 
station and its proposed use In the pro¬ 
vision of domestic sat?llitc services be¬ 
tween the United States Mainland and 
Puerto Rico. The first of these applica¬ 
tions (File No. 20-D3E-P-74) was filed 
by All America Cables & R~.dk>, Inc. 
(AACAR) 1 on April 19. 1974. In that ap¬ 
plication AACAR Indicates that it has 
executed a letter agreement with the 
Communications Satellite Corporation 
(COMSAT) pursuant to which, and sub¬ 
ject to FCC approval, AACAR will acquire 


* A A CAR is a subsidiary or the Interna¬ 
tional Telephone and Telegraph Corporation 
(ITT). 


COMSATs 50% ownership interest in 
the Cayey earth statio n wh ich U present¬ 
ly being used for INTELSAT services. 
Upon grant of the construction permit 
sought by that application. A A CAR 
would commence modification of the 
existing Cayey station to enable It to 
operate within the domestic satellite sys¬ 
tem with an American Telephone and 
Telegraph Comp.my (ATAT* earth sta¬ 
tion at Hawley. Pennsylvania. AACAR 
anticipates that it could commence op¬ 
erating via the Cayey earth station with¬ 
in 10 months after a grant of the sub¬ 
ject construction permit. It is intended 
that the existing operations via the IN¬ 
TELSAT system will continue without 
Interruption until the station commences 
to operate via a domestic satellite sys¬ 
tem. 

2. Ultimately, the Cayey earth station 
will operate via an ATAT ‘DOM8TAT’ 
communications satellite expected to be 
available early In 1976/ AACAR states 
that it will make available to the Inter¬ 
national record carriers (IRC’s) on an 
indefeasible rlght-of-uscr URU > basks, 
sufficient capacity In the Cayey earth 
station to accommodate their reasonably 
anticipated needs for voice-grade cir¬ 
cuits for normal requirements. ATAT has 
Informed AACAR that it will make avail¬ 
able to the record carriers capacity in 
its Hawley earth station on a basis com¬ 
parable to & normal IRU arrangement/ 

3. AACAR further states that it is will¬ 
ing to pass on to Its customers the cost 
savings resulting from the use of a do¬ 
mestic satellite system. It intends to sub¬ 
mit new rate proposals within six months 
after all authorizations necessary to im¬ 
plement United 8tates-Puerto Rico serv¬ 
ice are issued. With regard to non-Main¬ 
land-Puerto Rico service presently being 
furnished via Cayey. AACAR states that, 
insofar as it is aware, the existing earth 
station has normally operated via the 
Intelsat system with only Spain and the 
United States Mainland, and AACAR is 
the only carrier to have operated satellite 
circuitry from Puerto Rico to any place 
other than the United States Mainland. 
AACAR contemplates that the discontin¬ 
ued circuitry would be recstabUshcd via 
cable between Spain and the United 
States and extended outward to Puerto 
Rico via either cable or domestic satel¬ 
lite. 

4. The second of AACAR’s related ap¬ 
plications was filed on June 17,1974 (File 
No. D8-AA-1). It requests authority to; 

(a) Acquire, install end operate chan¬ 
nelizing equipment at Cayey for the deri¬ 
vation of channels of communications; 

(b) acquire domestic communications 
satellite transponders and operate such 
Jointly with ATAT; and # 

<c> use the aforementioned facilities 
to provide Its regularly authorized serv- 


1 AT&T has filed an application for neces¬ 
sary authority to operate Its domestic satel¬ 
lite between the Mainland and Puerto Rioo. 
(See Application File No I-P-C-8211), 

•At both earth stations, capacity will be 
made avail able on a rental basis, as required 
for television service, or for additional peri¬ 
odic voice-grade circutt requirement* for 
res toral purposes. 


Ices between the United States Mainland 
and Puerto Rico/Virgin Islands. 

AACAR will acquire the existing chan¬ 
nelizing and ancillary equipment, the net 
book value of which was $225,000 as of 
March 31,1974. The installed cost for the 
five super groups to be added in 1975 will 
approximate $70,000. With respect to the 
DO MS AT transponders, one would be op¬ 
erated on a full-time basis for normal 
services and the second would be oper¬ 
ated as required to accommodate televi¬ 
sion services and for restoral purposes/ 

5. The third of these related applica¬ 
tions was filed by COMSAT on May 3, 
1974 (File No. l-P-D-5). It requests au¬ 
thority to transfer COMSAT’S 50% own¬ 
ership of Cayey to AACAR and to dis¬ 
continue the provision of service to Cayey 
by COMSAT/ In accordance with the 
Earth Station Ownership Agreement 
< Agreement) executed on March 23,1967, 
50%' of the ownership of the Cayey earth 
station was vested in COMSAT with the 
remaining ownership divided In the fal¬ 
lowing percentages which were based on 
anticipated usage: 

Share 

Carrier: ( percent ) 

All America Cables A Radio, Inc. 

(AACAR)...... 30.0 

ITT World Communications Inc. 

(ITTWC) .. 11.5 

RCA Olobal Communications. Inc. 

(RCAGC) . 4.0 

Western Union International. Inc. 

(WUI) ---- 4 5 

6. COMSAT states that following the 
Commission’s Second Report and Order 
in the domestic satellite proceedings 
(Docket No. 16495)* calling for integra¬ 
tion of oiTshore points into the domestic 
satellite system's), AACAR. the major 
user of satellite circuits to Puerto Rico, 
expressed the desire to own and operate 
Ha own earth station in Puerto Rico for 
use with a domestic system. Accordingly. 
COMSAT and AACAR have entered into 
a letter agreement, the salient features of 
which are as follows: 

(a> COMSAT will sell all its Interest 
in the Cayey earth station to AACAR for 
a price equal to the net book value of 
such interest at the closing date; 

(b) closing will take place on the date 
traffic from Puerto Rico is to be inte¬ 
grated into the domestic communica¬ 
tions system, anticipated to occur on or 
about January 1,1976: 

(c) AACAR will be allowed, prior to 
closing, to commence such construction 


• AACAR states, that If interim operation 
via a Western Union Telegraph Comps y 
satellite la ncrcs&ary and technically and 
economically feasible, AACAR and ATAT 
would seek authority to acquire and oper¬ 
ate transponders from WUT pursuant to 
urltr. 

• COMBAT also requests authority to mod¬ 
ify the Cayey earth station license bo a* to 
delete Comsat aa a Joint owner and to mod¬ 
ify the Andover and Etam earth station li¬ 
censes to delete Cayey as an authorised point 
of communication*. These requests are im¬ 
properly included In the Instant application 
and will not be addressed herein. 

• 35 FCC 2d 844. hereinafter Second Report 
and Order . 
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os may be necessary to adopt the prop¬ 
erty for use in connection with a DOM- 
SAT system; 

(d) AAC&R will give COMSAT an op¬ 
tion to buy, at net book value, a tract 
of five contiguous acres on the property 
which may be used only as the site for 
an earth station facility to handle in¬ 
ternational traffic; and 

<e> AAC&R and COMSAT will en¬ 
deavor to secure the appropriate con¬ 
currence of the other Joint owners of 
Cayey to effectuate the provisions of the 
agreement 

7. With regard to <e) above, COMSAT 
states that It informed the other Joint 
owners of the proposed transfer to 
AAC&R. The minority owners raised the 
issue of dividing proportionately COM¬ 
SAT'S interest among the remaining 
owners instead of COMSAT transferring 
its interest in toto to AAC&R. Since 
AAC&R was not willing to alter the terms 
of the agreement, COMSAT proceeded 
to file the instant application pursuant 
to the terms of that agreement. 

Pleadings 

8. In Mew* * of our decision herein, 
pleadings relating to the issue of the 
terms of appropriate access by the in¬ 
ternational record carriers to the do¬ 
mestic satellite facilities used to provide 
service to Puerto Rico will not be sum¬ 
marized, 

9. On August 20. 1974, a Petition to 
Dismiss or Deny was filed by the Puerto 
Rico Telephone Authority <the Au¬ 
thority). sole owner of the Puerto Rico 
Telephone Company (PRTC).* In this 
Petition, the Authority states that it has 
considerable interest in this matter since 
it is the new owner of the PRTC and. as 
such. Is interested in all aspects of the 
communications systems serving the 
Commonwealth of Puerto Rico/ The 
Authority maintains that in November 
of 1973 representatives of the Common¬ 
wealth and representatives of COMSAT 
met to discuss the future of the Cayey 
earth station. The Puerto Rico repre¬ 
sentatives indicated concern over acquisi¬ 
tion of Cayey by AAC&R and Indicated a 

iilingness to consider purchasing it 
Now that the Authority has become the 
owner of the PRTC. and is responsible 
for developing telephone service on the 
bland, it has considered the instant 
applications and concluded that a favor¬ 
able ruling on them would be contrary to 
law and policy. 


T The Authority requested an extension 
of time In which to file this pleading, citing 
tie prwi of matters relating to Its pur¬ 
chase of tte PRTC aa tti reason. The Com- 
m:^5ion did not front a general extension of 
’ me, howover It did state that It would 
icier any view on this matter submitted 
by the Authority reasonably prior to Com¬ 
motion action. We shall herein consider It 
m a timely-fUed Petttlon. 

* By a Memorandum Opinion and Order, 
^el-ased July 19, 1974, the Commission au¬ 
thorized the transfer of control of the PRTC, 
Puerto Rlso’s internal telephone company, 
Trom AAC&R to the Authority, which was 
created by the Puerto Rican legislature for 

this purpose. 


10. First, the Authority maintains that 
a grant of the applications would be con¬ 
trary to the express ruling of the Com¬ 
mission In the Second Report and Order. 
In conjunction with its determination 
that service and rates to of!-shore points 
should be integrated Into the domestic 
structure, the Commission stated that 
the AT&T should provide message tele¬ 
phone service, “in conjunction with the 
appropriate local carrier (e.g.. Hawaiian 
Telephone Company. RCA Alascom)."* 
The Authority maintains that PRTC is 
the local carrier In Puerto Rico, provid¬ 
ing over 90% of the telephone service on 
the island. 14 and that AAC&R is an In¬ 
ternational carrier. 

8econd. the Authority submits that 
the determination that service to Puerto 
Rico should be provided by AT&T In 
connection with the appropriate local 
carrier is correct. To permit any other 
interconnection would result in the im¬ 
position of an unnecessary Middleman in 
the provision of communications serv¬ 
ices resulting in inefficiency and greater 
cost to the user.** The Authority charac¬ 
terizes AAC&R as a middleman carrier. 
Telephone messages would be carried 
over the lines of PRTC, delivered to 
AAC&R who would then redeliver to 
AT&T. PRTC is willing and able to inter¬ 
connect directly with AT&T through the 
satellite and AAC&R has offered no rea¬ 
son why its proposal Is preferable. 

11. The Authority's third point is that 
AACR is attempting to achieve a monop¬ 
oly position in Puerto Rico, through ac¬ 
tion by the Commission, which it was 
unable to achieve in negotiation with the 
Commonwealth. AACR sought an ex¬ 
clusive traffic agreement, but the Com¬ 
monwealth refused to agree because it 
believed that It was necessary to develop 
competition in service to Puerto Rico if 
full service and proper rates were to be 
achieved. AACR is now y seeking a virtual 
monopoly of the telephone traffic in and 
out of Puerto Rico. The Commission's 
basic policy with respect to satellites is 
geared to encourage competition, the es¬ 
tablishment of a new monopoly is total¬ 
ly Inconsistent with this policy. The ap¬ 
plications offer no justification for the 
favored position AACR seeks, nor do they 
offer explanation as to why it should not 
be required to continue to share owner¬ 
ship of the earth station. A further point 
made by the Authority is that the ap¬ 
plications of AACR and Comsat are pre¬ 
mature in that the owners of the Cayey 
station have not agreed to the sale. Fi¬ 
nally. the Authority maintains that the 
public interest will be better served by 
the Authority's Interconnecting with 


• 35 FCC 2d 844. 858. 

,M Tbe remaining service is provided by the 
Puerto Rico Communlc-aUons Authority 
(PRCA) which, pursuant to the law creating 
the Authority. wUl be merged eventually with 
the Authority. 

11 The Authority cites the Communion de¬ 
cision In Application of All America Csblts 
and Radio . Inc ., el. si., 15 FCC 2d 1 (1968) in 
which the Commission held that strong 
countervailing reasons would have to be 
present before a communications facility 
should be owned by a middleman carrier. 


AT&T at the satellite. AAC&R previous 
owner of the PRTC. has not been respon¬ 
sive. In the past, to the needs and de¬ 
mands for quality telephone service in 
Puerto Rico, claiming that It was unable 
to secure necessary rate Increases. The 
Authority, on the other hand, being a 
government entity offers certain advan¬ 
tages. The Authority is free of tax and 
profit obligations and is able to raise debt 
funds through tax-free bonds at lower 
interest rates. The Authority points out 
the difference between the economic 
situation on the Mainland and In Puerto 
Rico a‘ni Insists that without a high- 
quality. low cost communications system, 
enterprises are restrained from flour¬ 
ishing. 

12. AAC&R flVrt an Opposition to the 
Authority's Petition on September 5. 
1974. AAC&R states that, although Its 
applications look toward increased own¬ 
ership In the station and the assumption 
of management responsibility therefore, 
no expansion of AAC&R’s role In furnish¬ 
ing overseas communications is involved 
since AAC&R Is already responsible for 
all such services The Authority Is using 
the pendency of these applications to 
make a controversial rroro«al, le., local 
government ownership of interstate r*rd 
foreign communications faculties. This 
proposal demonstr»te^ a Ja-k of under¬ 
standing cn the *>art of the Authority be¬ 
cause it faPs to shoo* legal, financial and 
technical qualification*. *n operating 
agreement with AT&T: it ignores experi¬ 
enced conclusions that integrated opera¬ 
tion of diverse facilities is required for 
high-quality, overseas telephone serv¬ 
ices: and It attempts to Infect local gov¬ 
ernment control Into an area of concern 
totheU.fi as a whole 

13. AAC&R states that the transfer of 
control of the PRTC did not Involve any 
overseas facilities or services, whl^h have 
been provided by AAC&T? or Its affiliates. 
In conjunction with AT&T Hnce 1936. On 
many past occasions, AAC&R has evl- 
donced its interest in acquiring control 
of the Cnyev station Now that AAC&R 
has the tacit approval of the other own¬ 
ers of the Cavev station to assume con¬ 
trol of that station for u®e in a domestic 
satellite system, the Authority is raising 
questions concerning the structure of the 
telephone Industry. The Authority ap¬ 
parently desires to acquire all the com¬ 
munications facilities In Puerto Rico, 
stating that local government control will 
result In lmnroved effi‘'len'*v and lower 
rates, desnlte the fact that less th^n one 
month after Its acoulsitton of PRTC, the 
Authority proposed a rate increase of 
32 *. 

14. Addressing the specific points 
raised by the Authority. AAC&R states 
that the FCC did not assign domestic 
earth station ownership or operations 
to PRTC or to the Authmltv. The Com¬ 
mission did not define 'Tocur as It was 
used In the Second Renort and Order , 
but if the Commission had Intended to 
restructure the telephone industry in 


“Here AAC&R cites Its comments In 
DocJcet No. 15735 and 18876. 
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Puerto Rico. It would have addressed 
that issue. The Commission's use of the 
Hawaiian Telephone Company and RCA 
Alascom as "local" carriers demonstrate 
its intention that domestic services to 
these points would be continued by the 
existing overseas carriers. AAC&R fur¬ 
ther states that it will not be a “middle¬ 
man carrier** since AAC&R’s services 
have and win be furnished directly to 
the public. The mere fact that AAC&R 
provides lines which connect PRTC with 
telephone companies on the Mainland 
does not make it a "middleman". 

15. With regard to the Authority*! 
“monopoly'* argument AAC&R secs an 
attempt to secure a monopoly on .oil 
overseas services by the Authority. 
Actually, AAC&R's acquisition of Com¬ 
sat's ownership share would be in full 
accord with the Commission’s policy 
that Investment participation should be 
reasonably related to use. AAC&R con¬ 
tends that the advantages of integrated 
services utilizing diverse (coble and 
satellite) facilities should not be dis¬ 
carded lightly. Planning and coordina¬ 
tion of traffic allocations, circuit re¬ 
quirements. restoration of Interrupted 
services, etc. would be needlessly com¬ 
plicated and less effective if another 
overseas telephone message carrier is 
introduced between Puerto Rico and the 
Mainland. Further, the Authority has 
not shown that Its proposal has the con¬ 
currence of AT&T, which has a long¬ 
term operating agreement with AAC&R. 
AAC&R further states that, contrary to 
the position of the Authority, the Com¬ 
mission. while supporting a policy of 
competition, must still examine the 
pertinent facts and make specific find¬ 
ings that such competition would be In 
the public interest. In light of all the 
problems resulting from the participa¬ 
tion by the Authority in overseas com¬ 
munications, there is no good or suffi¬ 
cient reason for the Commission to 
consider the inefficient arrangements 
suggested by the Authority. 

16. AAC&R also states that local gov¬ 
ernment operation of overseas communi¬ 
cations would be contrary to U.S. policy 
and practice. The Puerto Rico legisla¬ 
ture, In creating the Authority, did not 
intend that it acquire overseas facilities 
and certain provisions of the Puerto Rico 
Telephone Authority Act are incompati¬ 
ble with the administration and regula¬ 
tion of overseas services. Further, the 
Commission is being asked to act with¬ 
out the necessary Information on the 
economic and technical qualifications of 
the Authority. In view of the unprece¬ 
dented changes In communications poli¬ 
cies and practices sought by the Author¬ 
ity. much more evidence is required. 
Finally, with regard to the Authority’s 
argument that the applications are pre¬ 
mature. Section 2.2 of the Earth Station 
Ownership Agreement does not give 
ESOC 13 authority to vote on the proposed 
transfer. AAC&R's applications are not 
on attempt to secure leverage in achiev- 


» Earth Station Ownership OommiUM. 


ing agreement among the earth station 
owners, but are timely and appropriate 
applications for authority which only 
the FOC can issue." 

17. In Us Reply, filed on September 
20, the Authority restates its position, 
that a greater cost saving will result 
from the use of the Cayey earth station 
in a domestic satellite system if the 
PRTC, and not AAC&R. acquires and op¬ 
erates the station. The principal issue 
then becomes whether operation by 
AACR would be more costly than op¬ 
eration by PRTC. Regarding AAC&R's 
statement that, the Authority has sought 
a 32% rate increase, the Authority an¬ 
swers that it was acknowledged prior to 
the sale of the PRTC that a rate increase 
of 50-60 percent would be necessary if 
AAC&R had retained control. With its 
more modest rote Increase, the Author¬ 
ity has been able to launch a $634 mil¬ 
lion capital improvement program. The 
Authority can accomplish what AAC&R 
cannot because It can issue tax-free 
bonds and it Is not compelled to turn a 
profit for the benefit of investors. In 
addition, the Authority is not advocating 
a new Industry arrangement, as AAC&R 
suggests, but rather the natural conse¬ 
quences of Uie AAC&R sale of PRTC. 

18. The Authority further disputes 
AAC&R’s claim that it is a “local’’ carrier 
within the context of the Second Report 
and Order . AAC&R has no local oper¬ 
ations whatever since the sale of the 
PRTC. On the other hand, there is one 
carrier which provides all local, intra¬ 
state service to Substantially all cus¬ 
tomers in Puerto Rico. Le. PRTC. 
AAC&R’s insistence that it will provide 
service directly to the public flics In the 
face of obvious facts. AAC&R receives 
telephone traffic from PRTC and AT&T. 
PRTC bills its customers. AT&T hills Its 
customers and AAC&R receives its reve¬ 
nues from the carriers on either end of 
its system. The Authority’ also challenges 
AAC&R's argument that its ownership 
and operation of Cayey* is in the public 
interest because unified operation of 
cable and satellite facilities is superior 
in terms of cost and efficiency. The Au¬ 
thority does not agree that divided own¬ 
ership would result in cost increases or 
operational problems. Administration of 
traffic between separate facilities, already 
accomplished pursuant to the Commis¬ 
sion's formula in the Memorandum 
Opinion of April 26, 1967 would be no 
more difficult than it has been in the 
past. AAC&R states that the Authority's 
position in this matter would delay the 
advent of domestic satellite service to 
Puerto Rico and consequent rate reduc¬ 
tions. but the Authority argues that delay 
is not Inevitable because the Commission 
can fashion some form of Interim relief 
and suggests an expedited hearing. 


"AAC&R also state* that Comsat*! de- 
sir* to remain “flexible” really refers to Its 
intention to assume a neutral poettton with 
respect to the form of Investment partici¬ 
pation (eg., ownership. IRU. etc.) by the 
IRC** 

»Se* 7 FCC 2d. 959. 


19. The Authority also argues that 
PRTC ownership of the Cayey earth sta¬ 
tion would not be contrary to policy. For 
the Commission to accept the Authority's 
position. It Is not necessary to find that 
private ownership of interstate common 
carrier facilities is no longer in the public 
interest. The unique needs of Puerto Rico, 
not common to the states, motivate the 
Authority’s desire to acquire and operate 
Cayey. Finally, with regard to AAC&R's 
assertion that the Authority and PRTC 
have not established their legal, technical 
and economic qualifications to own the 
Cayey station, the Authority states that 
Its filings in support of the transfer of 
control are sufficient and that Sections 
2 and 5 of the Act establishing the Au¬ 
thority authorize it. or Its subsidiary. 
PRTC. to acquire a facility such as Cayey. 

Discussion 

20. At the outset, it should be noted 
that our principal concern in this mat¬ 
ter is to assure that the citizens of Puerto 
Rico are provided with the advantage 
of efficient and economical domestic 
satellite service. This concern was evi¬ 
dent in our Second Report and Order 
in which we determined that message 
telephone service to Puerto Rica and 
the other off-shore points, should be pro¬ 
vided by AT&T “in conjunction with the 
appropriate local carrier”. This deter¬ 
mination was founded on our belief that 
the telephone carrier that provided mes¬ 
sage telephone service within the off¬ 
shore Jurisdiction, would be the one most 
likely to be able to bring to its citizen* 
efficient and economical service using 
a domestic satellite system. It appeared 
to us that the introduction of a third 
carrier, one who might provide a form of 
interconnection between AT&T and the 
local carrier, would be. in most circum¬ 
stances, unnecessary, and, in the long 
view, inefficient and uneconomical. 

21. At the time we made this policy de¬ 
termination. local telephone service with¬ 
in the Commonwealth of Puerto Rico was 
provided by AAC&R. At present, however, 
local telephone service within moat of the 
Commonwealth is provided by PRTC. 
AAC&R does provide overseas service, 
pursuant to a traffic agreement with the 
Authority, but PRTC bills its customers 
directly and AAC&R receives its revenues 
from the carriers at either end of the 
system 'PRTC and AT&T). This ar¬ 
rangement, based on AAC&R’s historic 
ownership of the overseas facilities (both 
satellite and cable), appears to be In¬ 
consistent with our policy, enunciated 
In the Commission's Decision adonted 
October 29. 1968. in Docket No. 18072." 
and In our Second Report and Order on 
Ownership and Operation of Earth Sta¬ 
tions , in which we said: 

W* And that tbe mat logical and equit¬ 
able formula la on* under which ownership 
Is reasonably related to use. Any major de¬ 
parture from this principle would. In e»eneo. 
mran that a carrier ready, willing and able to 
pay for facilities which it actually requires 
to handle traffic would be required to less* 


* 15 FCC 2d I 
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them from a second carrier. The aoU func¬ 
tion cl UiU second carrier would be that of 
investor In factlltle-i on which ench second 
carrier would realise a return at the expense 
of the Aral carrier user. 11 

22. Our •‘appropriate local carrier” 
policy was based upon our previous de- 
t -rmlnation that ownership should be 
reasonably related to use. It still appears 
that the best, most efficient, and eco¬ 
nomical domestic satellite sendee would 
be provided by AT&T and a local carrier, 
without the unnecessary introduction of 
a third carrier whose function would be 
to own the facility through which AT&T 
and the local carrier would be intercon¬ 
nected. For that reason, we do not believe 
that the public Interest would be served 
by a grant of the subject applications. 
Iherefore, pursuant to Section 309 <e> of 
the Communications Act. we shall herein 
designate these applications for hearing. 

23. Accordingly, In view of the forego¬ 
ing. it is hereby ordered . pursuant to Sec¬ 
tion 4(1). 201. 214. 309. and 403 of the 
Communications Act that 

A. The above captioned applications 
are designated for hearing at the offices 
of the Commission in Washington. D.C., 
for the purpose of determining: 

(1) Whether AAC&R Is the appropriate 
local carrier to provide message tele¬ 
phone service between the United States 
mainland and Puerto Rico: 

(2) If AAC&R is not found to be the 
appropriate local carrier, whether the 
public interest requires a waiver of the 
Commission's policy determination that 
message telephone service should be pro¬ 
vided by the appropriate local carrier; 

24. It is further ordered. That the Ad¬ 
ministrative Uw Judge appointed to 
preside at the hearing shall issue an Ini¬ 
tial Decision at the close of the record. 

25. It is further ordered . That Ail 
American Cables and Radio. Inc. and the 
Puerto Rican Telephone Authority are 
made parties In this proceeding and that 
all other persons wishing to participate 
may do so by filing a notice of Intent to 
participate within 10 days of the publica¬ 
tion of this Order in the Fcdlral 
RrctsrxiL 

26. It is further ordered. That the Ad¬ 
ministrative Law Judge designated to 
preside at the hearing shall convene a 
pre-hearing conference to determine ap¬ 
propriate procedures for the expeditious 
prosecution of this investigation. Pro¬ 
visions for other proceedings shall be by 
further order of the Administrative Law* 
Judge. 

27. It is further ordered. That a sepa¬ 
rated trial staff .shall participate in this 
proceeding pursuant to 11.1209(d) of 
the Commission's Rules. 

Adopted: September 17. 1975. 

Released: October 3.1975. 

Federal Communications 
Commission. 

IsgAtl Vincoct J. Mullins. 

Secretary. 

IPR Doc.75-27161 Flit* 10-0 75:8:am) 
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COMMON CARRIER RADIO RELAY 
ADVISORY COMMITTEE 

Meeting 

October I, 1975. 

The next meeting of the Common Car¬ 
rier Radio Relay Advisory Committee, 
organised to prepare for the 1979 World 
Administrative Radio Conference, will 
be held on October 21. 1975 in Washing¬ 
ton. D.C. The meeting will be held in 
Room 752, Federal Communications 
Commission. 1919 M Street. N. W. at 9:00 
A.M. The purpose of the meeting Is to 
review the progress of the five fact Gild¬ 
ing task forces, discuss problems and ap¬ 
proaches, and establish a schedule for 
completion of the various tasks. 

All participants in the task for c e s are 
urged to attend. 

Flbzwxl Communications 
Commission. 

(seal! Vincent J. Mullins, 

Secretary . 

|FR Doc.75-27163 Filed 10-8-75:8:46 amj 

FEDERAL MARITIME COMMISSION 

(Docket No. 76-371 

INTERNATIONAL FREIGHT SERVICES, 
LTD. 

Order of Hearing on Petition for License as 

an Independent Ocean Freight Forwarder 

On February 19. 1975, pursuant to 
Section 44. Shipping Act, 1916 (46 U S C. 
841b). International Freight Services. 
Ltd., Inc. fIFS) 6519 Eastland Road. 
Cleveland. Ohio, filed an application for 
a license as an independent ocean freight 
forwarder. This is the third application 
for a license to be filed by IPS. 

The Commission'a investigation of 
IFS's first application, filed November 30, 
1973. revealed apparently that: 

(1) The experience of one of the em¬ 
ployees. who were to be made the qualify¬ 
ing officer of the corporation pursuant 
to 1510.5(a) 12) till) of the Commis¬ 
sion's General Older 4 (46 CFR 510.5 
<a) (2) (ill)) was falsely enlarged so that 
It would appear that the employee was 
fully qualified to perform ocean freight 
forwarding services. This employee was 
also allegedly Induced by the applicant's 
then President. Mr. Rafael Swift, to 
make false and misleading statements to 
the Federal Maritime Commission 
investigator; 

<2) A second person was also allegedly 
Induced by Mr. Swift to moke false and 
misleading statements to the Federal 
Maritime Commission investigator; 

(3) Mr. Swift stated he was a citizen 
of the United States, when he apparently 
is a citizen of Mexico. 

When confronted by discrepancies in 
tills tint application, Mr. Rafael Swift, 
who was named as the President and sole 
stockholder of the applicant, withdrew 
the application and filed a second modi¬ 
fied application which was received by 
the Commission on March 18, 1974. 

The Commission, on Augyst 1,1974. ad¬ 
vised the applicant of its intention to 
deny the second application. By letter of 
August 9. 1974, Mr. Swift requested the 


opportunity to show at a hearing that the 
intended denial was not warranted. By 
Order of Hearing On Petition For License 
As An Independent Ocean Freight For¬ 
warder the Commission i nstitu ted Docket 
No. 74-54 to determine if IFS was fit and 
able to be licensed as an independent 
ocean freight forwarder. 

Subsequently. IFS filed the present 
third application which contained new 
information in regard to the applicant. 
Docket No. 74-54 was then dismissed at 
the request or Hearing Counsel, without 
objection by the applicant, to allow for 
an investigation of the changed circum¬ 
stances surrounding the third applica¬ 
tion. 

Mr. Ismail K- Rcnno is listed on the 
third application as the President and 
majority stockholder of the applicant 
corporation. Mr. Swift, who was listed as 
the President and sole stockholder in the 
first nnd second applications, is now 
named as an Executive Vice President 
and a minority stockholder of the appli¬ 
cant. and Mr. Dennis M. Costin is also 
named as an Executive Vice President 
and a minority stockholder. 

The investigation In regard to the 
present application revealed apparently 
that: 

(1) Mr. Rcnno was always. In fact, the 
majority stockholder of the applicant 
corporation; 

(2) During the course of the investi¬ 
gation of the instant application. Mr. 
Swift stated that the capitalization of 
the Applicant corporation came exclu¬ 
sively from his own personal savings and 
proceeds of loans he had received from 
a bank. The Latest investigation revealed 
that Mr. Rcnno also contributed substan¬ 
tial monies for the capitalization of the 
corporation. 

(3) Mr. Swift also stated, with respect 
to an application for an International Air 
Transport Association cargo agency, that 
he was the sole stockholder of IFS. when, 
in fact, he was not; 

(4) Mr. Swift's conduct, with respect 
to a previous employer, gave rise to a law¬ 
suit. The Court of Common Pleas. County 
of Cuyahoga, Ohio, entered final judg¬ 
ment of $1,000 and issued a restraining 
order prohibiting Mr. Swift and the ap¬ 
plicant corporation from soliciting em¬ 
ployees and accounts from that previous 
employer; 

<Si Mr. Rcnno. President and ma¬ 
jority stockholder of the applicant cor¬ 
poration. appears to have been a party 
to the deceptions and falsehoods of Mr 
Swift, as they relate to the ownership of 
the applicant corporation. 

Mr. Rcnno. President of IFS. appears 
to have had experience with air trans¬ 
portation. rather than the duties of an 
ocean freight forwarder. His experience 
with respect to the preparation of ocean 
freight documentation appears, there¬ 
fore, to be marginal. However. Mr Ren no 
will not be present to supervise the day- 
to-day activities of the applicant cor¬ 
poration. but rather will be assigned to 
operate the applicant's London office. Mr. 
Swift's and Mr. Costings experience like¬ 
wise has been limited to nlr transporta¬ 
tion and also appears to be insufficient In 
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regard to the duties performed by an in¬ 
dependent ocean freight forwarder. Sec¬ 
tion 510.5(a) (2) (ill) of General Order 4 
states: 

In the case of an applicant which U a 
corporation or aasoclatlon. at least one of 
the active corporate or associate officers must 
quality. 

Consequently, it would appear that none 
of the above active officers of the appli¬ 
cant meet the necessary qualifications 
required for the approval of IFS's appli¬ 
cation as an independent ocean freight 
forwarder. 

The conduct of IFS's principal officers 
and stockholders. Mr. Renno and Mr. 
8wift. appears to demonstrate disregard 
of the Commission's rules and regulations 
issued pursuant to Section 44 of the 
Shipping Act. 1910. by Jackin? the fitness 
and ability necessary to be licensed in¬ 
dependent ocean freight forwarder. The 
applicant. International Freight Serv¬ 
ices. Ltd., Inc., as a result, appears to 
lack the fitness and ability to be licensed 
as an Independent ocean freight for¬ 
warder. 

Pursuant to §510.8 of the Commis¬ 
sion's General Order 4 <46 CFR 510.8) 
the Commission, on July 18. 1975, ad¬ 
vised the applicant of its intent to deny 
the application for the reasons set out 
hereinabove. In accordance with Gen¬ 
eral Order 4, an applicant may. within 
20 days of receipt of such advice, request 
a hearing on the application. 

By letter dated July 31. 1975. Interna¬ 
tional Freight Services, Ltd., Inc., 
through counsel, requested the oppor¬ 
tunity to show at a hearing that denial 
of International Freight Services. Ltd., 
Inc.'s application is unwarranted. 

Noic. therefore , it Is ordered, That pur¬ 
suant to Section 44 of the Shipping Act, 
1916, Section 510.8 of the Commission's 
General Order 4 <46 CFR 510.8), a hear¬ 
ing Is hereby ordered to afford Interna¬ 
tional Freight Services. Ltd., Inc. the 
opportunity to demonstrate that the fore¬ 
going information and/or reasons do not 
warrant finding that the applicant Is not 
fit and able properly to carry on the busi¬ 
ness of forwarding and to conform to 
the provisions of the Shipping Act, 1916. 
and the requirements, rules and regula¬ 
tions of the Commission Issued there¬ 
under. 

It is further ordered . That Interna¬ 
tional Freight Services, Ltd., Inc. be 
hereby made a petitioner in this pro¬ 
ceeding pursuant to Rule 3<a> of the 
Commission’s rul*s of Practice and Pro¬ 
cedure <46 CFR 502.41). 

It is further ordered, ThH this pro¬ 
ceeding be assigned for public hearing 
and an initial decision before an Ad¬ 
ministrative Law Judge of the Commis¬ 
sion's Office of Administrative Law 
Judges and that the hearing be held at 
a date a"d pl^ce to be determined by 
the presiding Administrative Law Judge 
on or before April 1,1976. 

It is further ordered , That notice of 
this order be published in the Federal 
Register and that a copy thereof and 
notice of hearing be served upon peti¬ 
tioner. 


It Ut further ordered, That any persons 
other than petitioner who desire to be¬ 
come a party to this proceeding and to 
participate therein, shall file ft petition 
to Intervene in accordance with Rule 5 
<1) of the Commission's Rules of Prac¬ 
tice and Procedure (46 CFR 502.72). 

It is further order ; That all future no¬ 
tices issued by or on behalf of the Com¬ 
mission in this proceeding, including no¬ 
tice of time and place of hearing or pre- 
hearing conference, shall be mailed di¬ 
rectly to all parties of record. 

By the Commission. 

[seal ] Francis C. Hurney, 

Secretary. 

|FK DOC.75-27220 Piled 10-8-75,8:45 am| 

FEDERAL RESERVE SYSTEM 

CITIZENS BANCORP. 

Formation of Bank Holding Company 

Citizens Bui-Corporation. Kansas 
City, Missouri, has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act <12 
U.S.C. 1842(a)(1)) to become a bonk 
holding company through acquisition of 
80 percent or more of the voting shares 
of The Citizens Bank of Atchison County, 
Rock Port. Missouri. The factors that 
are considered In acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act <12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than November 5.1975. 

Board of Governors of the Federal Re¬ 
serve System, October 2, 1975. 

I seal 1 Griffith L. Garwood. 

Assistant Secretary of the Board . 

|FR Doc.75-27097 Filed 10-8-75,8:45 am) 


EMPIRE BANCORP INC. 

Formation of Bank Holding Company 

Empire Bancorp Inc,, Kansas City, 
Missouri, has applied for the Board's ap¬ 
proval under section 3(a)(1) of the Bank 
Holding Company Act (12 UJ3.C. 1842(a) 
(1)) to become a bank holding company 
through acquisition of 80 percent or 
more of the voting shares of Empire 
State Bank. Kansas City. Missouri The 
factors that arc considered in acting on 
the application are set forth In section 
3(0 Of the Act <12 U.8.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views In 
writing to the Reserve Bank, to be re¬ 
ceived not later than October 28, 1975. 

Board of Oovemors of the Federal 
Reserve System, October 1. 1975. 

(seal! Griffith U . Garwood, 
Assistant Secretary of the Board. 

|FR Doc.75-27098 Filed 10-8-75;8:45 am) 


REPUBLIC OF TEXAS CORP. 

Proposed Retention of Republic National 
Mortgage Corporation of Texas 

Republic of Texas Corporation, Dallas. 
Texas, has applied, pursuant to ( four 
(c) <8> of the Bank Holding Company 
Act (12 U 8.C. 1843(c)(8)) and I 225 4 
(b) (2) of the Board's Regulation Y, for 
permission to retain indirect ownership, 
through Us trusteed affiliate. Republic 
Enterprises Corporation, of the voting 
shares of Republic National Mortgage 
Corporation of Texas, both of Dallas. 
Texas. Notice of the application was pub¬ 
lished on September 12.1975 In the Dallas 
Times Herald, a newspaper circulated in 
Dallas. Texas. 

Applicant states that Republic National 
Mortgage Corporation of Texas engage 
in the activities of mortgage lending and 
mortgage loan servicing. Such activity 
have been specified by the Board in 
f 225.4<a) of Regulation Y ns permis¬ 
sible for bank holding companies, sub¬ 
ject to Board approval of Individual pro¬ 
posals in accordance with the procedur ^ 
of ? 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as rreater convenience, in¬ 
creased competition, or gains In effici¬ 
ency. that outweigh possible adverse ef¬ 
fects, such ai undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarize g 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons whv this matter should not be 
resolved without a hearing. 

The application may be inspected nt 
the offices of the Board of Governors «»r 
at the Federal Reserve Bank of Dallav 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. D C. 20551, not later than 
November 3.1975. 

Board of Governors of the Federal Re¬ 
serve System. October 1, 1975. 

(seal! Griffith L. Garwood. 

Assistant Secretary of the Board 

|FR Doc.75*27099 Filed 10-8-75:8:45 am) 


SECURITY BANCSHARES OF MONTANA. 

INC. 

Acquisition of Banks 

Security BancShares of Montana. Inr . 
Billings, Montana, has applied for the 
Board's approval under section 3(a) <3> 
of the Bank Holding Company Act <12 
U.8.C. 1842(a) (3)) to acquire 100 percent 
(less directors* qualifying shares) of the 
voting shares of Big Horn County State 
Bank, Hardin. Montana and of Security 
Bank of Colstrlp. Colstrip, Montana. The 
factors that are considered in acting on 
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the applications arc set form in sec¬ 
tion 3(0 of the Act (12 U.S.C. 1842(0). 

The applications may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the applications should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve System, 
Washington. D.C. 20551. to be received 
not later than October 28.1975. 

Board of Governors of the Federal 
Reserve System. October 2. 1975. 

( seal 1 Griffith L. G a* *wood, 
Assistant Secretory of the Board . 

JFR Doc.75-37100 Filed 10-8-75:8:45 am) 


HENDERSON STATE CO. 

Formation of Bank Holding Co. 

Henderson State Company. Hender¬ 
son. Nebraska, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.8.C. 1842(a)(1)) to became a bank 
holding company through acquisition of 
95 per cent of the voting shares of Hen¬ 
derson State Bank. Henderson. Ne¬ 
braska. The factors that are considered 
In acting on the application are set forth 
in section 3(c) of the Act 112 US.C. 
1842(C)). 

Henderson State Company, Hender¬ 
son. Nebraska has also applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 UB.C. 1843(c)(8)) 
and section 225.4(b)(2) of the Board's 
Regulation Y. for permission to acquire 
voting share# of Thieszen Insurance 
Agency. Henderson. Nebraska. Notice of 
the application was published on Au¬ 
gust 28. 1975 in The Henderson News, a 
newspaper circulated in Henderson. Ne¬ 
braska. 

Applicant states that the proposed 
f ubsldiary would engage in the activities 
of a general insurance agency, such ac¬ 
tivities to be conducted in a community 
with a population of less than 5.000 per¬ 
sons. Such activities have been specified 
by the Board in section 225.4(a) of Reg¬ 
ulation Y as permissible for bank hold¬ 
ing companies, subject to Board ap¬ 
proval of Individual proposals in accord¬ 
ance with the procedures of section 
225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can ’’reasonably 
to expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfatr competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summariz¬ 
es the evidence the person requesting 
the hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
me offices of the Board of Governors or 


at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
November 4. 1975. 

Board of Governors of the Federal Re¬ 
serve System. October l, 1975. 

Iseal) Griffith L. Garwood. 

Assistant Secretary of the Board. 

(FR Doc.75-27304 Filed 10-8-75.8:45 am] 


NEW MEXICO BANCORPORATION, INC. 

Acquisition of Bank 

New Mexico Bancorporation. Inc.* 
Santa Fe. New* Mexico, has applied for 
the Board’s approval under section 3(a) 
(3) of the Bank HoMing Company Act 
(12 U.S.C. 1842(a) <3>) to acquire 80 per 
cent or more of the voting shares of 
Fidelity National Bank. Albuquerque, 
New Mexico. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842<c)>. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve Bystem, 
Washington, D.C. 28551, to be received 
not later than October 31. 1975. 

Board of Governors of the Federal 
Reserve System. October 6. 1975. 

faxALl Griffith L. Garwood. 

Assistant Secretary of the Board. 

I FR Doc.75-37205 Filed 10^8-76:8:45 am| 


THIRD NATIONAL CORP. 

Order Denying Application for Acquisition 
of Bank 

Third National Corporation, Nash¬ 
ville, Tennessee, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 3(a) 
(3> of the Act (12 U SC. 1842(a)(3)) to 
acquire 50 per cent or more of the voting 
shares of Bank of Huntingdon, Hunting¬ 
don. Tennessee C’Bank"). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for flltng comments 
and viewrs has cxnired, and the Bonrd has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3<c> of the Act < 12 U.S.C. 
1842(0 >. 

Applicant, the third largest banking 
organization in Tennessee, co nt ro l s 
eight banks with aggregate deposits of 
approximately $1.1 billion, representing 
approximately 8 8 per cent of the total 
deposits in commercial banks in ’he 


State.’ Acquisition of Bank would in¬ 
crease Applicant s share of State depos¬ 
its only slightly and would not alter 
Applicant’s ranking among the other 
banking organizations in the State. Ac¬ 
cordingly, consummation of the proposal 
would not significantly Increase the con¬ 
centration of banking resources in Ten¬ 
nessee. 

Bank holds deposits of approximately 
$32 million representing approximately 
49 per cent of the total deposits in com¬ 
mercial banks in the relevant banking 
market and is the largest of six commer¬ 
cial banks operating therein.* Applicant’s 
banking subsidiary closest to Bank Is lo¬ 
cated 52 miles away In Savannah. It ap¬ 
pears that no meaningful competition 
presently exist# between any of Appli¬ 
cant’s subsidiary banks and Bank, nor Is 
any competition likely to develop in view 
of the distances Involved. The relevant 
market is a sparsely populated, rural 
area, the per capita income of which is 
substantially below the per capita Income 
of the State of Tennessee; the market’s 
population and deposit ratios per bank¬ 
ing office are also substantially below the 
State average. The market does not ap¬ 
pear attractive for de novo entry and ac¬ 
cordingly. but for this application. Appli¬ 
cant Is not deemed a likely entrant Into 
the market. The Board concludes that 
consummation of the proposed transac¬ 
tion would not have any significant ad¬ 
verse effects on existing or potential com¬ 
petition in any relevant area and that 
the competitive considerations are con¬ 
sistent with approval of the application. 

The Board has repeatedly Indicated 
that a holding comnany should provide 
a source of strength for Its subsidiary 
banks and that the Boord examines 
closely the condition of an apnMcant in 
each case with this in rnlrd. With respe c t 
to the present proposal. Bank would I 
acquired through a cash purchase of 
Bank’s stock. Principal and interest pay¬ 
ments on the debt Incurred by consum¬ 
mation of this propos a l would rep r e se nt 
a slcmiftcant cash drain on Applicant and 
an increase In its already leveraged porl- 
tlon. Projected earnings of Applicant. In 
the Board’s view, do not provide Appli¬ 
cant with the necessary financial flexi¬ 
bility to meet this proposed suirP'ottM 
Increase In Its annual debt servicing re¬ 
quirements as- well as any unexpected 
problems that may ar1*e at any of 
subsidiary banks. In addition. Applicant, 
through Its mortgage lending subsidiary. 
Is currently experiencing financial pres¬ 
sures. The Board feels that Applicant 
should concentrate its flnanMai and man¬ 
agerial resource# to strengthen Its pres¬ 
ent subsidiaries before seeking further 
expansion. Accordingly, on the basis rf 
the record, the Board concludes that the 
considerations relating to the flnencinl 
and managerial resources and future 


» AH bonking data art as of December 81, 
1*74. and reflect bolding comnany forma¬ 
tions and acquisitions op prorad through 
July 31. 1*75. 

* The relevant banking market is approd- 

mAted by Carroll County. 
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prospects of Applicant weigh against ap¬ 
proval of the application. 

Applicant has proposed to provide 
Bank with accounting and data process¬ 
ing services and to assist In meeting pres¬ 
ent and future management require¬ 
ments. The Board does not consider these 
convenience and needs considerations 
sufficient to outweigh adverse financial 
considerations. Accordingly. It Is the 
Board's judgment that approval of the 
application would not be In the public 
interest and that the application should 
be denied. 

During the course of processing the 
instant application, it came to the 
Board's attention that officials of Appli¬ 
cant and of its major subsidiary bank 
had indirect ownership interests in 
Bank, that because Applicant intended 
to pay a significant premium on shares 
of Bank, these individuals stood to gain 
a substantial profit as a result of Appli¬ 
cant's proposed acquisition of shares of 
Bank, and that these facts had not been 
previously disclosed to the public. Ac¬ 
cordingly. the Board referred the matter 
to the Securities and Exchange Commis¬ 
sion for consideration whether Appli¬ 
cant. or any of the individuals involved, 
had violated the Securities Act of 1933 
or the Securities Exchange Act of 1934. 
The Board deferred determination of the 
instant application pending such con¬ 
sideration by the Commission. Without 
admitting or denying any of the Com¬ 
mission's findings. Applicant subse¬ 
quently consented to the entry of an 
order by the Commission requiring cer¬ 
tain public disclosures relating to the 
matter referred by the Board. Because 
the Board is denying this application on 
financial grounds it has not made Inde¬ 
pendent findings of fact on the matters 
referred to the Commission, nor has It 
taken those matters into account in any 
way In reaching its decision in this case.* 
However, without intending to reflect in 
any way on the substance of the matters 
considered by the Commission in this 
case, the Board believes it would be ap¬ 
propriate to make clear for the future its 
position with respect to the Involvement 
of bank holding company “Insiders" in 
acquisitions by their companies. 

Arrangements in which bank holding 
company directors, officers or employees, 
or their close relatives, have a personal 
financial interest in an acquisition pro¬ 
posed by the holding company will be 
closely scrutinized by the Board to en¬ 
sure both that they do not involve an 
effort by the company to circumvent the 
requirement that prior approval of the 
Board be obtained for such an acquisi¬ 
tion. and that they do not present the 
threat of any adverse effects upon the 
financial strength and soundness of the 
holding company or any of its subsidi¬ 


• The Board recognizes that Applicant's 
consent to the entry of the Commission's 
order did not constitute an admission of the 
relevant facts, and that were such matters 

to be litigated Applicant might put forward 
defenses and mitigating circumstance*. 


aries. Further, to the extent a subsidiary 
bank of a holding company advances 
funds to such persons, or to third parties, 
for the purpose of purchasing or holding 
stock where the ultimate purpose is to 
enable Its parent to become the owner of 
the stock; an Inappropriate use of bank 
funds may occur. The impropriety of 
such transactions may have more serious 
effects where the loans are at preferen¬ 
tial rates, or where the ultimate purchase 
by the holding company Involves the 
payment of substantial premiums to the 
insiders. Such arrangements do not com¬ 
port with sound banking practice and 
are inconsistent with the need to sustain 
public confidence in the integrity of the 
banking system. 

The Board expects holding companies 
and their subsidiaries to avoid the con¬ 
flicts of Interest inherent in such self¬ 
dealing arrangements, and. In Its con¬ 
sideration of applications before it. de¬ 
pending on the facts, it may deem the 
existence of such arrangements to reflect 
adversely upon the managerial resources 
of an applicant. 

By order of the Board of Governors/ 
effective October 3.1975. 

[seal] Theodore E. Allison, 

Secretary of the Board. 

|PR Doc.76'27206 Filed 10-g-76;8:46 am) 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR SOCIOLOGY 
Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463. the 
National Science Foundation announces 
the following meeting: 

1. Name: Advisory Panel for Sociology. 

2. Date: October 30 and 31. 1975. 

3. Time: 9 a m.-6 p.m. each day. 

4. Place: Rm. 621, National Science 
Foundation. 1800 G Street. NW.. Wash¬ 
ington, D.C. 

5. Type of meeting: Closed. 

6. Contact person: Dr. Garry W. Wal¬ 
lace, Assistant Program Director for 
Sociology, Rm. 206. National Science 
Foundation. Washington, D.C, 20550, 
telephone 202/632-4204. 

7. Purpose of advisory panel: To pro¬ 
vide advice and recommendations con¬ 
cerning support for research in sociology. 

8. Agenda: To review and evaluate 
individual research proposals. 

9. Reason for closing: The proposals 
being reviewed contain Information of 
a proprietary or confidential nature, in¬ 
cluding technical Information; financial 
data, such as salaries; and personal In¬ 
formation concerning individuals asso¬ 
ciated with the proposals. 

10. Authority to close meeting: These 
matters are within the exemptions of 
5 UB.C. 552(b), (4). (5). and (6). The 


•Voting for this action: Vico Chairman 
Mitchell and Governor* Bucher. Walllch. 
Cold well and Jackson. Absent and not vot¬ 
ing: Chairman Bums and Oovcmor Holland. 


dosing of this meeting is in accordance 
with the determination by the Director 
of the National Science Foundation 
dated February 21. 1975. pursuant to the 
provisions of Section 10(d) of Public 
Law 92-463. 

M. R. Winkler, 
Acting Committee 
Management Officer 

October 6,1975. 

|FR Doc.75-27106 Plied 10 8 75;8:45 am{ 


ADVISORY COMMITTEE ON ENERGY 
FACILITY SITING 

Notice of Open Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. PX». 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Committee on Encr^r 
Facility Siting. 

Date: October 24. 1975. 

Time: 9:15 a m to 5:00 p.m. 

Place: Main Conference Center. MTTNK 
Corporation. Westgate Research Park, Mc¬ 
Lean. Virginia. 

Type of me'tlng: Open. 

Contact person: Dr. Hans L. Hame«t. r 
Energy Po’lcy Analyst. Office of Knergy RAD 
Policy. Rm. 537. National Science Founda¬ 
tion. Washington, D.C. 20650, telephone 
(202) 632-7804. 

Summary minute*: Committee Mana *• 
ment Coordination Staff. Management Anal¬ 
ysis Office, Rm. 248. National Science Foun¬ 
dation. Washington. D.C. 20550. 

Purpose of advisory committee: To pro¬ 
vide recommendations concerning the plan*, 
status, and remits of N8F sponsored studir* 
relating to the siting of energy facilities 

Agenda: Will Include: 

9 :15—Description of Federally Sponsored 
RAD Programs Related to Oenerle QuesUorj 
on the Siting of Energy Facilities. 

11:1B—Discussion 

11:45—Description of NSF Sponsored 
Study at MIT: "Reaching Power Plant 81tim: 
Decision with Environmental and 8ocJfel 
Consequences.** 

12:30—Recess. 

2:00—Description of State-sponsored RAD 
Programs Related to generic question* on 
the Siting cif Energy Facilities. 

3:00—Concurrent Discussion In Subcom¬ 
mittee: (l) Legal and Institutional, (2) En¬ 
vironmental. (3) Technological, (4) Eco¬ 
nomic. 

4:15—-Reports of Subcommittee Chaim. 
and discussion. 

M. R. Winkler. 

Acting Committee 

Management Officer. 

October 7, 1975. 

IFR Doc.75-27284 FUed 10-8-75.8:45 ami 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

(N-AR 75-27| 

MARINE CASUALTY REPORT; SAFETY 
RECOMMENDATION RESPONSES 

Notice of Availability and Receipt 

The National Transportation Safety 
Board announces the release SeptemU ' 
29, 1975, of Its report of the foundering 
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of the motorboard COMET off Point 
Judith. Rhode Island. 19 May 1973. The 
Safety Board determined that the sink¬ 
ing probably was caused by major, un¬ 
detected flooding by water leaking 
through deteriorated huH planking. The 
Board also found that the loss of life fol¬ 
lowing the sinking was caused by the 
absence of a radio distress call, the ab¬ 
sence of signal devices for use by persons 
In the water, and the lack of adequate 
equipment to protect the victims from 
prolonged exposure to cold water. The 
Board concurred In a Coast Guard 
Marine Board of Investigation recom¬ 
mendation that primary lifesaving de¬ 
vices must be those which keep persons 
out of the water whenever prevailing 
water temperatures are expected to be 
60* or less. The Board also recommended 
that the Coast Guard (1) determine the 
effectiveness of its current efforts to in¬ 
form the public of inspection certificate 
requirements; <2> seek legislation for a 
safety program uniformly protecting all 
passengers of larger capacity boats, in¬ 
cluding a boat safety documentation sys¬ 
tem similar to that used for private air¬ 
craft, and a special transfer-of-owner¬ 
ship inspection; (3) seek legislation re¬ 
quiring larger boats to have a flooding 
alert system for deckcd-over compart¬ 
ments; <4 > seek legislation requiring suf¬ 
ficient lireboats or Uferaft?—equipped 
with signaling devices whenever opera¬ 
tions are in below-6V water—for all per¬ 
sons aboard larger boats; (5) include 
immersion among accident factors which 
are considered, and include that factor 
in computerized accident data: (6> spon¬ 
sor development of ‘Tellable cold-water 
survival equipment" for cold-water boat¬ 
ing; and (7) set up a cold-water-survival 
public education program 

The report. No. USCG/NT8B-MAR- 
75-4. is available to the general public. 
Single copies may to obtMned from the 
Commandant (GMVI-3/83). U.S. Coast 
Guard Headouarters. Washington. D.C. 
20590. Multiple copies may be purchased 
from the National Technical Informa¬ 
tion Service, U.S. Department of Com¬ 
merce. Springfield. Virginia 22151. 

Responses to Safety Recommendations 

Received during the past week were 
the following letters responsive to safety 
recommendations; Issued last June, fol¬ 
lowing Board investigations into two rail¬ 
road accidents: 

From the U.S. Ccast Guard, letter 
dated 23 September 1975, re. recommen¬ 
dation R-75-15. The recommendation 
was contained in report No. NTSB-RAR- 
75-3 <40 FR 27081) concerning the colli¬ 
sion of Penn Central Trcin OV-8 with an 
open drawbridge on the Cuyahoga River. 
Cleveland. Ohio, on May 8. 1974. The 
letter indicates that the Coast Guard 
concurs with the necessity to maintain 
regulations that will insure adequate ac¬ 
commodation of roil mid river traffic In 
areas where there 1) conflict between the 
two, but. in this instance, "there is in¬ 
sufficient evidence that a conflict be¬ 
tween the two modes of transportation 
exists that would Justify the issuance of 
regulations governing the operation of 


the bridge at the present time." The 
Coast Guard states that It will continue 
review of the operating situation at this 
bridge, and. If frequent or recurring con¬ 
flicts between traffic modes develop, that 
specific operating regulations will be pro¬ 
mulgated to insure rail and river traffic 
safety. 

From the Federal Railroad Associa¬ 
tion, letter of September 26, re R-75-18 
and 19. and R-73-4 (reiterated). The 
recommendations were issued in report 
NTSB-RAR-75-4 <40 FR 27081) result¬ 
ing from the hazardous materials acci¬ 
dent in the railroad yard of the Norfolk 
and Western Railway at Decatur, Illinois. 
July 19. 1974. Concerning R-75-18, FRA. 
in cooperation wi h the Railway Progress 
Institute <RPI) and the Association of 
American Railroads (AAR*, is conduct¬ 
ing extensive research flito tank car 
safety, including methods of protecting 
tlie tanks from the adverse effects of 
fires. FRA notes that safety relief de¬ 
vices, tank car steels, and thermal insu¬ 
lation are all being evaluated. Re R-75- 
19, FRA, In cooperation with the RPI and 
AAR, is now conducting switchyard im¬ 
pact tests at the Transportation Test 
Center, Pueblo. Cciorado. FRA states. 
"The objectives of this program are to 
study the specific problems of head punc¬ 
tures and to determine the probable ef¬ 
fectiveness of the shelf coupler, the head 
shield or both In combination, toward 
preventing the puncture." Regulations 
will be considered upon evaluation of 
these test results. With regard to R-73-4. 
issued in another hazardous materials 
accident in a railroad yard in East St 
Louis. Illinois, January 27. 1972. FRA has 
revised accident reporting requirements 
under Part 225. effective January 1.1975. 

In its marine casualty report, No. 
U3CG/NT3B-MAR-74-4. the Safety 
Board recommended that the Coast 
Guard require that every master of an 
ocean-going vessel inform himself of the 
pilot's plan to maneuver his ship in or 
out of a harbor and that the master de¬ 
termine. with the pilot's assistance, the 
critical aspects of the maneuver, includ¬ 
ing the pilot's plan for emergencies; the 
master should then be required to In¬ 
struct his crew to Insure that high-risk 
tasks receive priority. The Coast Guard 
responded 26 September 1975, stating. 
"The Marine Traffic Requirements which 
were published In Federal Register Vol¬ 
ume 39, No. 126, 28 June 1974 as an Ad¬ 
vance Notice of Proposed Rulemaking 
will satisfy this recommendation. We are 
presently evaluating this material and 
we will publish appropriate regulations 
in the very near future." The recommen¬ 
dation was issued in the report of the 
collision of the SS AFRICAN NEPTUNE 
with the Sidney Lanier Bridge. Bruns¬ 
wick. Georgia. 7 November 1972. 

A 44.00 user-rcrvlce charge will be made for 
each recommendation response, in adduin 
to a charge of 10- per pa?e for reproduction. 
AU requests munt be In writing. Identified 
by report and/or rerom*nen1aUon number 
and date or this Febksal Rrntsrn* notice. Ad¬ 
dress Inquiries to: Publications Unit, Na¬ 
tional Transportation Safety Board. Wash¬ 
ington. D.C. 20504. 


(Secs. 304(a) (2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 03-633, 
88 SUt. 2169. 2172 (49 U.6.C. 1903. 1906))) 

Margaret L. Fisher, 
Federal Register 
Liaison Officer. 

October 6. 1975. 

|FR Doc.75-27210 FUed 10-8-75;8:45 am| 

NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-3!3| 

ARKANSAS POWER AND LIGHT 
COMPANY 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S, 
Nuclear Regulatory Commission <the 
Commission > has issued Amendment No. 
6 to Facility Operating License No. DPR- 
51, issued to Arkaasas Power and Light 
Company, which revised Technical Spec¬ 
ifications for operation of the Arknawis 
Nuclear One Unit 1 located in Pope 
County, Arkansas. The amendment is ef¬ 
fective as of its date of issuance. 

This amendment (1) modifies the rod 
withdrawal limit curves to include limi¬ 
tations associated with maintaining po¬ 
tential ejected control rod worth with la 
previously established limits (includivg 
following control rod interchange) r/id 
limitations associated with maintaining 
shutdown margin. (2) deletes the sepa¬ 
rate specification on maximum inserted 
control rod worths, but includes the lim¬ 
its and bases therefor in (!) above. <3> 
incorporates an additional restriction on 
the regulating control rod positions prior 
to criticality to assure that the ejected 
rod worth does not exceed 1% delta k/k 
at hot zero power, and (4) permits the 
rad limits to be exceeded for a maximum 
period of four hours, provided that shut¬ 
down margin requirements are main¬ 
tained and corrective measures are taken 
immediately to achieve a rod pattern 
consistent with the limit curves. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and tlie Commission’s 
rules and regulations in 10 CFR Chapter 
I. which are set forth In the license 
amendment. Prior public notice of this 
amendment Is not required since the 
amendment docs not Involve a signifi¬ 
cant hazards consideration. 

For further detaita with respect to this 
action, see <1) the application for 
amendment dated August 15, 1975. <2> 
Amendment No. 6 to License No. DPR 51. 
with Change No. 6. and <3> the Commis¬ 
sion's concurrently issued related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mit ion’s Public Document Room. 1717 
H Street, N.W.. Washington. D.C. and at 
the Arkansas Polytechnic College. Rus¬ 
sellville. Arkansas 72801. A copy of items 
(2) and (3) may be obtained upon re- 
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quest addressed to the U.S. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555. Attention: Director. Division of 
Reactor Licensing. 

Dated at BHhesda, Maryland, this 2nd 
day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

B. C. Buckley, 

Acting Chief . Operating Reactors 
Branch #2. DitHsion of Reactor 
Licensing . 

I PH Doc.75-271?2 Filed iO-*-76;8:45 am] 


(Docket Nos. 60-461 and 50 442) 

ILLINOIS POWER CO. (CLINTON 
POWER STATION. UNITS 1 AND 2) 

Issuance of Limited Work Authorization 


Pursuant to the provisions of 10 CFR 
50.10(e) of the Nuclear Regulatory Com¬ 
mission's (Commission) regulations, the 
Commission has authorized the Illinois 
Power Company to conduct certain site 
activities in connection with the Clinton 
Power Station. Unit 1 and 2. prior to a 
decision regarding the issuance of con¬ 
struction permits. 

The activities that are authorized arc 
within the scope of those authorized by 
10 CFR 50.10(e)(1), and include site 
clearing and grading, installation of con¬ 
struction buildings, construction of ac¬ 
cess and service roads, and excavation 
for certain facility structures. 

Any activities undertaken pursuant 
to this authorization are entirely at the 
risk of the Illinois Power Company and 
the grant of the authorization has no 
bearing on the issuance of construction 
permits with respect to the requirements 
of the Atomic Energy Act of 1954, as 
amended, and rules, regulations, or or¬ 
ders promulgated pursuant thereto. A 
Partial Initial Decision on matters re¬ 
lating to the National Environmental 
Policy Act and site suitability was issued 
by the Atomic Safety and Licensing 
Board in the above captioned proceeding 
on September 30, 1975. A copy of the Cl) 
Partial Initial Decision. (2) the appli¬ 
cant’s Preliminary Safety AnalysLs Re¬ 
port and amendments thereto, (3) the 
applicant's Environmental Report, and 
amendments thereto. (4) the staff’s 
Pinal Environmental Statement dated 
October 1974 and (5) the Commission’s 
letter of authorization dated October 1, 
1975. are available for public inspection 
at the Commission's Public Document 
Room at 1717 H Street. N.W.. Washing¬ 
ton. DC., and the Vespasian Warner 
Public Library. 120 West Johnson Street, 
Clinton. Illinois. 


Dated at Rockville. Maryland, this 1st 
day of October, 1975. 


For the Nuclear Regulatory Commis¬ 


sion. 


B. J. Youngblood, 
Chief , Environmental Projects 
Branch 3. Division of Reactor 
Licensing . 


(FR Doc.75-27173 Filed 10-0-75,8:45 am) 


| Docket No. 57 3791 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
12 to Facility Operating License No. 
DPR-36 brsued to Maine Yankee Atomic 
Power Company which revised Technical 
Specifications for operation of the Maine 
Yankee Atomic Power Station. Lincoln 
County. Maine. The amendment is effec¬ 
tive os of its date of issuance. 

The amendment changes the required 
installation date for emergency power 
transfer switches for the fill header root 
values from October 1, 1975 to Decem¬ 
ber 1. 1975. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 25. 1975. as 
supported by letter dated September 26. 
1975. (2) Amendment No. 12 to License 
No. DPRr-36, with Change No. 20 and (3) 
the Commission's related Safety Evalu¬ 
ation. Ail of these items arc available 
for public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. and at the Wis- 
casset Public Library Association, High 
Street. Wise asset. Maine. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing 


fi-ation3 for operation of the Three Mile 
Island Nuclear Station. Unit 1, located 
in Dauphin County, Pennsylvania. The 
amendment is effective as of Its date of 
issuance. 

The amendment relates to the environ¬ 
mental monitoring program and its re¬ 
porting requirements and to administra¬ 
tive details which better state the in¬ 
tended meaning of the specifications and 
eliminate unwarranted costs. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s ruins and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rul?s ard regulations in 10 CFR 
Chapter I, which arc set forth in the 
license amendment. Prior public notice 
of this amendment H not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated May 21. June 13 and 
June 20. 1975. and <2) Amendment No. 
9 to License No, DPR-50 with Change No 
9. Both of these items arc available for 
public inspection at the Commission's 
Public Document Room, 1717 H 8treet. 
N.W.. Washington, D.C. and at the State 
Library of Pennsylvania, Government 
Publication Section. Education Building. 
Harrisburg. Pennsylvania. 

A copy of item (2) may be obtained 
upon request addressed to the U.8. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton. D.C. 20555, Attention: Director, Di¬ 
vision of Reactor Licensing. 


Dated at Bcthcsda, Maryland, this 2nd 
day of October 1975. 


For the Nuclear Regulatory Commls 


sion. 


Robebt W. Rtid, 
Chief, Operating Reactors 
Branch 4, Division of Reactor 
Licensing. 


(FR Doc. 76-27174 Filed 10-8-75:8:45 amt 


Dated at Bethesda, Maryland this 1st 
day of October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 


(Docket No. STN 60-4371 

OFFSHORE POWER SYSTEMS (FLOATING 
NUCLEAR PLANTS 1-8) 


Robert W. Retd, 
Chief. Operating Reactors 
Branch 9 4 . Division of Re¬ 
actor Licensing. 

|FR Doc.75 27174 Filed 10-8-75:8:45 amj 


(Docket No. 50-280] 

METROPOLITAN EDISON CO., ET AL. 

Issuance of Amendment to Facility 
Operating License 

Notice Li hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
9 to Facility Operating License No. DPR- 
50 issued to Metropolitan Edison Com¬ 
pany, Jersey Central Power and Light 
Company, and Pennsylvania Electric 
Company which revised Technical Speci- 


Ava liability of Safety Evaluation Report 

Notice Is hereby given that the Office 
of Nuclear Reactor Regulation has pub¬ 
lished its Safety Evaluation Report on 
the proposed manufacture of floating 
nuclear plants on a repetitive assembly 
line basis. After assembly, the plants will 
undergo testing (without nuclear fuel) 
at the manufacturing site and subse¬ 
quently will be towed to selected sites 
along or near the Atlantic and Gulf 
Coasts of tiie United States. Notice of 
receipt of Offshore Power Systems' ap¬ 
plication for a manufacturing license 
was published in the Federal Register 
on December 10. 1973 (38 FR 34008). 

This application was submitted under 
one of the options of the Commissions 
March 5. 1973 Standardization Policy. 
The applicable option involves a stand- 
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nrd design and an envelope of assumed 
site considerations for a specified num¬ 
ber of plants to be manufactured at a lo¬ 
cation which is different from that where 
the plants will eventually be operated. 

The report is being referred to the Ad¬ 
visory Committee on Reactor Safeguards 
(ACRS) and is being made available at 
the Commission's Public Document 
Room. 1717 H Street. N.W., Washington. 
D.C.; the Jacksonville Public Library. 
122 North Ocean Street, Jacksonville. 
Florida 32204; Stockton State College 
Library. Pomona. New Jersey 08240; and 
the New Orleans Public Library, Busi¬ 
ness and Science Division. 210 Loyola 
Avenue. New Orleans, Louisiana 70140, 
for Inspection and copying. The report 
(Document No. NUREG-75/100) can 
also be purchased, at current rates, from 
the National Technical Information 
Service, Springfield, Virginia 22161. 

Dated at Bethesda, Maryland, tills 2nd 
day of October 1075. 

For the Nuclear Regulatory Commis¬ 
sion. 

Olan D. Parr, 

Chief. Light Water Reactors, 
Project Branch 1-3, Division 
of Reactor Licensing. 

|FR Doe.75-27176 Piled 10-6-75:8:451 


| Docket No. 60-29) 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the UB. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
16 to Facility Operating License No. 
DPR-3 issued to Yankee Atomic Electric 
Company which revised Technical Speci¬ 
fications for operation of the Yankee 
Atomic Power Station located in Rowe. 
Massachusetts. The amendment becomes 
effective 30 days after the date of 
issuances 

This amendment revises the reporting 
requirements of the Technical Specifi¬ 
cations for the Yankee Atomic Power 

SLatlon. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy* Act of 1954, 
a m e n d ed (the Act), and the Commis¬ 
sion's niles and regulations. The Com¬ 
mission has made appropriate findings 
required by the Act and the Comm is- 
don's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice of 
this amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated December 10, 1974, 
and July 31, 1975. (2) Amendment No. 16 
to License No. DPR-3. with Change No. 
i-l. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
rf , . r 2 n i 1 ^ ion, 8 Public Document Room, 

H Street. NW.. Washington. D.C. 
A copy of Items (2) and (3) may be 


obtained upon request addressed to the 
US. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention; Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 2nd 
day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple. 

Chief , Operating Reactors 

Branch l. Division of Reac¬ 
tor Licensing. 

(FR Doc.75-27177 Filed I0-6-75;8:45 am) 


(Docket Nos. 50-460. 50-5131 

WASHINGTON PUBLIC POWER SUPPLY 

SYSTEM (WPPSS NUCLEAR PROJECTS 

NOS. 1 AND 4) 

Issuance of Revision to Limited Work 
Authorization 

Pursuant to the provisions of 10 CFR 
50.10(e) of the Nuclear Regulatory Com¬ 
mission’s (Commission) regulations, the 
Commission has authorized the Wash¬ 
ington Public Power Supply System to 
conduct certain site activities in connec¬ 
tion with the WPPSS Nuclear Projects 
Nos. 1 and 4 prior to a decision regarding 
the issuance of construction permits. 
Notice of the Limited Work Authoriza¬ 
tion was published in the Federal Regis¬ 
ter on August 11,1975 <40 Fit. 3374). 

Since that time, the Atomic Safety 
and Licensing Board has determined that 
additional activities may be authorized 
under the Limited Work Authorization. 
The additional activities that are author¬ 
ized arc within the scope of those author¬ 
ized by 10 CFR 50.10(e)(1) and 10 CFR 
50.10(e)(3) and include excavation for 
structures, installation of column foot¬ 
ings, foundation mat, base slabs, walls 
and slabs, installation of water pipe and 
placing, compacting, and density testing 
of backfill. 

Any activities undertaken pursuant to 
this authorization are entirely at the risk 
of the Washington Public Power Supply 
System and the grant of the authoriza¬ 
tion has no bearing on the issuance of 
construction permits with respect to the 
requirements of the Atomic Energy Act 
of 1954, as amended, and rules, regula¬ 
tions, or orders of the Commission pro¬ 
mulgated pursuant thereto. 

A Memorandum and Order Making 
Findings Pursuant to 10 CFR 50.10(e) (3) 
Under Expedited Decisional Procedures 
Provided For In 10 CFR 5 2.76! on mat¬ 
ters relating to the National Environ¬ 
mental Policy Act and site suitability and 
unresolved safety Issues was issued by 
the Atomic Safety and Licensing Board 
in the above captioned proceeding on 
September 30, 1975. A copy of (1) the 
Partial Initial Decision and the Atomic 
Safety and Licensing Board's Order of 
September 30. 1975; (2) the applicant’s 
Preliminary Safety Analysis Report and 
amendments thereto; (3> the appli¬ 
cant's Environmental Report and 
amendments thereto; (4) the staff's 
Final Environmental Statement dated 
March 1975; and (5) the Commission's 


letters of authorization dated August 1. 
1975, and October 3, 1975 are available 
for public inspection at the Commission's 
Public Document Room at 1717 H Street. 
N.W., Washington, D.C.. and the Rich¬ 
land Public Library, Swift and North- 
gate Streets, Richland. Washington 
99352. The Final Environmental State¬ 
ment (Document No. NUREG-75/012) 
may be purchased at current rates from 
the National Technical Information 
Service, Springfield. Virginia 221G1. 

Dated at Rockville, Maryland, this 
3rd day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

W«. H. Regan, Jr.. 
Environmental Projects Branch 
4. Division of Reactor Licens¬ 
ing. 

(FR Doc.75-27178 Fllod 10-8-75;8:45 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on October 3. 1975 (44 U.S.C. 
3509>. Tile purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable: the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant Issues are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this doily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, DC. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

Nrw FcrtiMn 

VM. INTERNATIONAL TRAD* 
COMMISSION 

Producers*, importers, purchasers, question¬ 
naire on certain nonpowered hand tools, 
stnylc-tlme. nonpowered hsnd tools In¬ 
dustry. Harry B. Sheftel. 

ENVIRON MENTAL PROTECTION AGENCY 

Urine pesticide residue analysis report; tis¬ 
sue pesticide residue analysis report, pa¬ 
tient summary report. 85IO-8. 8510-9. 8510- 
10 , on occasion, selected hospitals in con¬ 
tinental United States. Marsha Traynham. 
395-4529. 

SMALL UVhtnm ADMINISTRATION 

Timber set-aside program—questionnaire, 
single-time, bidders on national forest 
Umber sales. Dowry. R. L.. 895-3772. 
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department or agriculture 

Economic Research Service: 

U5 food processor list update on over¬ 
seas marketing. single-time. food 
processes. Lowry, R. L., 305-3772. 

Coyote predation loos furvey, slngle-tline, 
large sheep producers, Lowry, R. L, 
305-3772. 

Parmer* Home Administration, eellera cer- 
tincate. FM7IA 440 01. on occasion, 
sellers of FMHA fl ns need home*. Harry 
B. Sheftel. 

department or commerce 

Department of the Navy. Navy wives Inter¬ 
view. single-time, wives of Havy enlisted 
men, Harry B. Sheftel. 

National Bureau of Standards, NB8 pressure 
measurement survey, NBS~1042, single- 
time. calibration laboratories. Harry B. 
Sheftel. 

National Oceanic and Atmospheric Adminis¬ 
tration. climatological data users survey, 
on occasion, users of climatological data, 
Reese B. F , 31)5-3211. 

oxruTuiKT or oktouk 

Department of the Navy: 

Navy wives questionnaire, si ogle-time, 
wives of Navy enlisted men. Harry B. 
Sheftel. 

Navy wives survey, single-time, wives of 
Navy enlisted men. Horry B. Sheftel. 

Departmental and other youth attitude 
tracking study, semi-annually. 15- to 21- 
year old males. Dick Eisinger, 395-5140. 

DEPARTMENT OF HULTlt, EDUCATION. AND 
WELPAII 

Office of Education, survey of foreign lan¬ 
guage registrations In United States Insti¬ 
tutions of higher education, fall 1975, OB 
7600, annually. U5. Institutions or higher 
education. Joan Turek. 

Health Resources Administration, update the 
national Information system of optome¬ 
trists. 1975. NCHS 0629, single-time, all 
1 learned optometrists in the United States, 
George Hall. Lowry. R. U. 395-5140. 

Office of Education: 

Guideline* far evaluation of current basic 
title HI programs, annually, institutions 
of poat-eccondary education. Lowry, R- 
L., 395-3772 

Survey of career education In teacher edu¬ 
cation. OE-439, single-time, teacher 
education departments, Joan Turek. 

Office of Human Development, telephone sur¬ 
vey of child welfare agencies, ■tnglctlme, 
child welfare agencies. Human Resources 
Division, Sunderhauf. M. B., 3953532. 

detaetment or itouaiNo aw o urban 

DCVKLOrMKKT 

Equal Opportunity: 

Monthly sales report—Insured home 
mortgage program, 035.1. on occasion, de¬ 
velopers and sponsors using HUD sales 
housing programs. Community A Vet¬ 
erans' Affairs Division. 395-3532. 
Affirmative fair bousing marketing plans. 
935.2. on occasion, developers and spon¬ 
sors using HUD housing programs. Com¬ 
munity & Veterans’ Affairs Division. 305- 
3532. 

DEPARTMENT or LABOR 

Bureau of Labor Statistics, occupational 
wage survey—bituminous cool mining. BLS 
3055. single-time, bituminous coal mining. 
Btr&sser. A . 305 6957. 

DEPARTMENT OF STATS 

Deportment of State (excluding aid and ac¬ 
tion). offer of employment to alien, slngle- 
14me, companies hiring aliens. Harry B. 
Sheftel. 


DEPARTMENT OF T1IX INTERIOR 

Bureau of Mines, forecast of availability of 
paving asphalt and rood oil. 5-1329-A-l. 
annually, business firms, Lowry. R. L., 395- 

3772. 

DEPARTMENT OP TRANSPORTATION 

Departmental and other support statement 
and draft questionnaire, single-time, pub¬ 
lic transit operators. Strosser, A.. 395-5557. 

Revisions 

VETERANS AD MIN 1ST RATION 

Declaration of marital status (veterans), 31- 
686-C, on occasion, claimant, Caywood. 
D. P., 395-3443. 

Application for annual clothing allowance, 
35 UjS.C. 353, 21-5575, on occasion, vet¬ 
erans. Caywood. D. P.. 305-3443. 

DEPARTMENT OF AGRICULTURE 

Departmental and other, on-road vehicle fail¬ 
ure questionnaire, single-time, disabled ve¬ 
hicle drtver/owner, Strosser. A.. 395-5657. 

DEPARTMENT OP COMMERCE 

Bureau of Census: 

Steel shipping barrels, drums, and polls. 
M34K. monthly, pall and drum manufac¬ 
turers, Peterson, M. O.. 395-5531. 

Annual report of shoe and slipper produc¬ 
tion, shipments and type of construc¬ 
tion—long form. MA31A. annually, shoe 
manufacturers. Peterson, M. O., 395-5531. 
Refrigeration and air conditioning equip¬ 
ment including warm air furnaces—an¬ 
nual production, MA-35M. annually, 
manufacturing establishments, Peterson, 
M.O., 395-5531. 

1075 public Juvenile detention and correc¬ 
tion'll facilities census; 1075 private Ju¬ 
venile detention and correctional facili¬ 
ties census, CJ-17, CJ-29, annually. Ju¬ 
venile correctional facilities. Eltett. C. A , 
395-5557. 

Office, computing, and accounting ma¬ 
chines. MA-35R, annually, manufactur¬ 
ing establishments, Peterson, M. O., 395- 
5531. 

Selected instruments and related prod¬ 
ucts—annual report, MA-35B, annually, 
manufacturing establishments, Peterson. 
M. O.. 395-5531. 

Current population survey questionnaire. 
CP8-1, monthly, household respondents. 
Sunderhauf, M. B. 305-5140. 

Switchgear, switchboard apparatus, re¬ 
lays. and Industrial controls. AM 30A, 
annually, manufacturing establishments, 
Pbterson. M. 0. 395-5531. 

Closures for containers, M34H, monthly, 
manufacturing establishment, Peterson. 
M. O.. 395-5631. 

DEPARTMENT of defense 

Departmental and other, statement regarding 
disposition and use of property (bidders 
on foreign excess personal property); on 
occasion, buyers of DoD excess foreign 
property. Harry B. Sheftel. 

DXPAXTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Health resources administration, research 
design to conduct analysis of State DHR 
effect on HRA/N1MH programs, opel 0013. 
single-time. State/local health programs* 
officials, legislators, Reese. B. F.. 395-3311. 

Extin sto ns 

DEPARTMENT OF AORICULTUO* 

Economic Research 8ervlce, farm real estate 
taxes levied (land and buildings), EDD- 
1A. annually, local tax officials, Marsha 
Tmynham. 395-4529. 


Agricultural Marketing Service, annual re¬ 
port of cooperative milk marketing asso¬ 
ciation, DA-34, annually, milk coopera¬ 
tives. Marsha Traynham. 395-4520. 
Statistical reporting service, receipt* and 
disposition of fruit by shippers and han¬ 
dlers. other (see 8P-83), fruit shippers and 
handlers. Marshal Traynham. 395-4530 
Rural ElecUiCcation Administration, eval¬ 
uation summary of operations and main¬ 
tenance. REA 900, on occasion, REA Elec¬ 
tric Borrowers, Marsha Traynham. 306- 
4529. 

department or HEALTH, education, and 

WELFARE 

Social Security Administration, pri puvrey 
questionnaire (for hospitals— regard In r 
compliance with Social Security Act); 
8SA-1536. on occasion. Hospitals. Caywood. 
D. F.. 395 3443. 

Phillip D. Larsen. 
Budget and Management 
Officer. 

|FR Doc.75-27262 Filed 10~5-75;8:45 am) 


SMALL BUSINESS 
ADMINISTRATION 

AFFILIATED INVESTMENT FUND. LTD. 

Issuance of Small Business Investment 
Company License 

On July 16. 1975, a notice w ns pub¬ 
lished In the Federal Register (40 F.R 
29941) stating that an application had 
been hied by Affiliated Investment Fund, 
Ltd., 2225 Shurflne Drive. College F*ark 
Georgia 30337 with the Small Businev 
Administration <8BA). pursuant to 
1 107.102 of the Regulations governing 
small business investment companies <13 
CFR 107.102 (1975)) for a license as 
a small business investment company 
(SBIC). 

Interested parties were given until the 
close of business July 31. 1975, to submit 
their comments to SBA. No- comments 
were received. 

Notice Is hereby given that, pursuant 
to Section 301(0 of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information. SBA 
issued license No. 04/04-01 IS to Affiliated 
Investment Fund. Ltd. to operate as an 
SBIC. 

Date: October 1,1975. 

James Thomas Phelan. 

Deputy Associate Administrator 
for Investment 

|PR Doc.75-27146 Filed 10-6-75;8:45 am) 


I License No. 05/05-01051 

TOMLINSON CAPITAL CORP* 
Issuance of a Small Business Investment 
Company License 

On June 23, 1975, a notice was pub¬ 
lished in the Federal Register (40 Fit- 
26317) stating that an application had 
been filed by Tomlinson Capital Corp, 
13700 Broadway. Cleveland. Ohio 44125 
with the Small Business Administration 
(SBA) pursuant to I 107.102 of the Reg¬ 
ulations governing small business invest¬ 
ment companies <13 CFR 107.102 <1975) > 
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for a license as a small business Invest* 
rnent company* 

Interested parties were given until 
close of business July 8. 1975. to submit 
their comments to SBA. No comments 
were received. 

Notice is hereby given that, pursuant 
to Section 301(e) of the Small Business 
Investment Act of 1958. as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0105 to Tomlin¬ 
son Capital Carp., to operate as a small 
business Investment company. 

Dated: October 1, 1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
tor Investment 

{PR Doc.75 27M3 Piled 10 0 75,8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 500-1f 

CANADIAN JAVELIN. LTD. 

Suspension of Trading 

October 3, 1975. 

The common stock of Canadian Jave¬ 
lin, Ltd. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian 
Javelin, Ltd. being traded other wise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public Interest and for the protec¬ 
tion of investors: 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from October 6, 
1975 through October 15, 1975. 

By the Commission. 

fsxAi) George A. FmsmvoKS. 

Secretary. 

(FR Doc 75-27184 Pilvd 18-8-75:8:45 am] 


(Fils No. 500-11 

CONTINENTAL VENDING MACHINE 
CORP. 

Suspension of Trading 

October 3,1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
^pension of trading In the common 
stock of Continental Vending Machine 
Corporation being traded otherwise 
than on a national securities exchange is 
squired In the public interest and for the 
Protection Of investors; 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange Is 


suspended, for the period from October 
7. 1975 through October 16. 1975. 

By the Commission. 

(seal! George A. Fitzsimmons. 

Secretary. 

(PR Doc.75-27186 Filed 10-8 76;8:46 am) 


(Pile No. 500-11 

EQUITY FUNDING CORP. OF AMERICA 
Suspension of Trading 

October 3. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock. 
9^% debentures due 1990. 5Vfc% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation of America being 
traded otherwise than on a national 
securities exchange is required in the 
public Interest and for the protection of 
Investors; 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from October 4, 
1975 through October 13. 1975. 

By the Commission. 

( seal 1 Georgs A. Fitzsimmons. 

Secretary. 

(PR Doc.75-27]88 riled 10-8-75:8:45 am| 


(Pile No. 500-11 

FIRST VIRGINIA MORTGAGE AND REAL 
ESTATE INVESTMENT TRUST 

Suspension of Trading 

October 2, 1975. 

The shares of beneficial interest, war¬ 
rants and 8% to 12% senior subordi¬ 
nated floating rate notes due 1980 of 
First Virginia Mortgage and Real Estate 
Investment Trust being traded on the 
American Stock Exchange pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
First Virginia Mortgage and Real Estate 
Investment Trust being traded other¬ 
wise than on a national securities ex¬ 
change: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to 8ection 120?) 
of the Securities Exchange Act of 1931, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 11:30 a.m. 
(e.d.L> on October 2. 1973 through mid¬ 
night (e^LL) on October 11,1975. 

By the Commission. 

[seal] Gtones A. Fitzsimmons. 

Secretary. 

(PR Doc.75-27187 Plied 10-8-75:8:45 am] 


|PUs No. 500-l| 

INDUSTRIES INTERNATIONAL INC. 

Suspension of Trading 

October 3, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International. Inc. be¬ 
ing traded otherwise than on a national 
securities exchange Is required In th; 
public interest And for the protection of 
Investors; 

Therefore, pursuant to Section 12<k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from October 4 , 
1975 through October 13,1975. 

• By the Commission. 

Georgs A, Fitzsimmons. 

Secretary. 

I PR Doe.75-27188 Plied 10-8 75.8:45 ami 


(70-57431 

MISSISSIPPI POWER & LIGHT CO. 

Articles of Incorporation and Solicit Proxies 
in Connection Therewith 

October 3.1975. 

Notice is hereby given that Mississippi 
Power & Light Company i"Mississippi"), 
P.O. Box 1640. Jackson. Mississippi, 
39205. an electric utility subsidiary of 
Middle South Utilities. Inc., a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act"), designating Sections 6(a). 
7. and 12(e) of the Act and Rule 62 
promulgated thereunder as applicable to 
the following proposed transactions. All 
Interested parties are referred to said 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

In order to provide a portion of the 
funds which will be needed to carry for¬ 
ward the construction program over the 
next five years, Mississippi proposes to 
amend its Articles of Incorporation so as 
to increase its authorized preferred stock 
from 454.476 to 704,476 shares. Mississip¬ 
pi also proposes to add to the authority of 
the Board of Directors, in establishing 
new series of preferred stock and in fix¬ 
ing those terms thereof as to which there 
may be variations between scries, au¬ 
thority to fix and determine sinking 
fund provisions for the redemption or 
purchase of shares of such new series 
of preferred stock. In connection there¬ 
with. Mississippi proposes to solicit prox¬ 
ies from the holders of its outstanding 
stock for use at a special meeting of 
stockholders to be held on December 15. 
1975. 

It Is stated that Mississippi finds It 
desirable to provide a portion of Its 
capital requirements through the issu¬ 
ance and sale, from time to time, of 
additional preferred stock and that, un¬ 
der recent market condltioas. other elec¬ 
tric utilities have found it possible to 
sell preferred stock at acceptable divi- 
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dend rates only If the holders of the new 
series are granted the benefit of a sink¬ 
ing fund. Mississippi presently has 378,- 
838 shares of preferred stock outstand¬ 
ing. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at $17,000. includ¬ 
ing legal fees of $10,500. It is stated that 
no State commission or Federal commis¬ 
sion, other than this Commission, has 
Jurisdiction over the proposed transac¬ 
tions. 

Notice Is further given that any in¬ 
terested person may. not later than Octo¬ 
ber 29. 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail, air mail If the person being 
served is located more than 500 miles 
from the point of mailing) upon the de¬ 
clarant at the above-stated address, and 
proof of service (by affidavit or. in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from its rules under the Act as provided 
in Rules 20(a) and ICO thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders Issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Cseal! George A. Fitzsimmons. 

Secretary. 

jFR Doc.75 27180 Filed 10-6-75:8:45 am] 


{Release No 34-11710; 8R File No. SR- 
PBWSK-76-41 

PBW STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Notice of filing of proposed rule 
change by PBW Stock Exchange, Inc. 
8n'J order approving proposed rule 
change in the matter of PBW Stock Ex¬ 
change. Inc., 17th 8trcet and Stock Ex¬ 
change Place. Philadelphia, PA 19103. 

I. Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78(s) (b)(1) (the "Act"), as 

amended by Pub. L. No. 94-29, 16 (June 4. 


1975). notice Is hereby given that on Sep¬ 
tember 22. 1975. the PBW Stock Ex¬ 
change, Inc. ("PBW"), a national se¬ 
curities exchange registered with the 
Commission pursuant to Section 6 of the 
Act. filed with the Commission copies of 
a proposed rule change. The proposed 
rule change would amend the paragraphs 
3081(a) and (b) of the PBW Plan for 
the trading of options. Paragraph 3081 
(a) and <b) set forth the standards for 
the selection of underlying securities for 
option trading on PBW. Currently, the 
PBW’s standards for the selection of un¬ 
derlying securities incorporate the Com¬ 
mission's requirements for the registra¬ 
tion of securities on Form S-7 under the 
Securities Act of 1933 as well as provid¬ 
ing additional standards. 

The Commission has recently pro¬ 
posed modifications relaxing the require¬ 
ments for the use of Form S-7 and has 
indl:atcd that, pending a decision by the 
Commission to adopt the pro nosed modi¬ 
fications. the Commission and the staff 
would not object if Form 8-7 Is used to 
register securities of an issuer that meets 
the proposed requirements as to the use 
of that form (Securities Act of 1933 Re¬ 
lease No. 5013 • Sept. 11. 1975); 40 Fed. 
Reg. 44584 (Sept. 29.1975)). The amend¬ 
ment of paragraphs 3081(a) and (b) of 
the PBW Plan would conform the rules 
of the PBW to the proposed modifica¬ 
tions relaxing the requirements for the 
use of Form S-7. The effect of the change 
will be to make eligible certain securities 
the issuers of which did not meet earlier 
S-7 standards. 

n. Publication of notice of the pro¬ 
posed rule change is expected to be made 
in the Federal Register during the week 
of October 6. 1975. Interested persons are 
Invited to submit written data, views and 
arguments concerning the proposed rule 
change. Persons desiring to make written 
submissions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
500 North Capitol Street. Washington, 
D.C. 20549. Reference should be made to 
File No. SR-PBWSE-75-4. 

III. The Commission finds that the 
proposed rule change U consistent with 
the requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular the requirements of Section 6 
and the rules and regulations there¬ 
under. 

IV. Further, the Commission finds 
good cause for approving the proposed 
rule change prior to the thirtieth day 
after the date of publication of notice of 
the filing thereof. 

A rule change similar to the proposed 
rule change filed by PBW was filed with 
the Commission by the Chicago Board 
Options Exchange e*CBOE") on Sep¬ 
tember 10, 1975, and has been published 
for comment (Securities Exchange Act 
Release No. 11674 (Sept. 24. 1975); 40 


Fed. Reg. 44905 (8ept. 30. 1975)). No 
comments have been received concerning 
the CBOE’5 rule change. 

The CBOE's rule change took effect 
upon filing pursuant to Section 19«b> 
(3) (A) of the Act The PBW's proposed 
rule change is not eligible for immediate 
effectiveness pursuant to Section 19(b) 
(3) (A) because of technical difference 
in the structure of the rules of the two 
exchanges. Nevertheless, the Commission 
does not believe that the technical differ¬ 
ences warrant delay in approval of the 
PBW’s proposed rule change under the 
circumstances, where several exchanges 
arc in pilot phase of exchange option 
trading. As noted above, the PBW's rules 
relating to the selection of underlying 
securities for option trading had Incor¬ 
porated the requirements heretofore In 
effect for use of the S-7 registration form 
With the relaxation of those require¬ 
ments by the Commission, all exchanges 
on which options are traded should be 
permitted to effect parallel changes in 
their own rules promptly If they so 
desire. 

It is therefore ordered . pursuant to 
Section 19(b) (2) of the Act. that the pro¬ 
posed rule change referenced above be. 
and IChereby Is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary 

|FR Doc.76-27101 Filed 10-8-75:8:45 am] 


[Pile No. 50O-l| 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

October 3. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock (class A and B>, the cumulative 
preferred stock (5% and 6%), the 6 r v 
subordinated debentures due 1979 and 
the 6Vfe% convertible subordinated de¬ 
bentures due 1987. and all other securi¬ 
ties of Westgate California Corporation 
being traded otherwise than on a na¬ 
tional securities exchange Is required m 
the public Interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to 8ection 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from October 4. 
1975 through October 13.1975. 

By the Commission. 

I seal! George A. Fitzsimmons. 

Secretary . 

(FR Doc.75-27190 Filed 10-8-76;8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 


|Notlc« So. 8771 

ASSIGNMENT OF HEARINGS 

Ocronr* 6.1975. 

Cases assigned lor hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only ar.d does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, hut 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 


MC 140811, Horkcma Express Linos. Ltd., now 
signori November 17. 1075 at Buffalo. New 
York: will be held in Room 714, OS. Court¬ 
house, 68 Court Street. 

MC 138373 Sub 183. Midwestern Distribution. 
Inc-, now being assigned November 3. 1975 
(3 day*), at Dallas. Tex., in Room 5A18. 
New Federal Building, 1100 Commerce 
Street. 

MC 133407 Sub 334. Sawyer Transport. Inc, 
now assigned November 11. 1975. at Dallas, 
Texas, win be held in Room f A1S-17. New 
Federal Building. 1100 Commerce Street. 

MC 103498 Sub 43. W. D. Smith Truck Line. 
Inc., now assigned November 13. 1975. at 
Dallas, Texas, will be held in Room 5A15- 
17, New Federal Building. 1100 Commerce 
Street, 


MC 63792 Sub 23, Tom nicks Transfer Com¬ 
pany. Inc., now assigned November 13.1975, 
et Dallas. Texas, will be held In Room 5AI6- 
17. New Federal Building, 1100 Commerce 

Street. 

No. 35090. General Environment Corpora¬ 
tion—Petition for Declaratory Order—Ap¬ 
plicability Of Tariff Provisions, now as¬ 
signed November 17. 1975. at Dallas. Texas, 
will be held In Room 8A15-17. New Ped- 
erml Building. 1100 Commerce Street 
MC 8843 Sub 4, Dawson Bus Sendee. Inc.. 
turn assigned November 3. 1975, at Dover. 
Delaware, will be held in South Conference 
Koom * Highway Administration Bldg, 
Route 13. 

12304, Mld-Staten Trucking Co.—In¬ 
vestigation of Control—Govan Express. 
Inc., and Denton Produce, Inc., now as¬ 
signed November 3, 1975. at Dallas. Tex, 

is canceled. 

MC 123407 Sub 194. Sawyer Transport, Inc, 
now assigned October 29. 1975, at New 
Orleans, Louisiana, la cancelled ap¬ 

plication is dismissed. 

Me 82841 Sub 159. Hunt Transportation. Inc, 
now being assigned November 13. 1975 (1 
3*1). at Omaha. Nebraska; In a hearing 
mom to be designated later. 

MC 136212 Sub 14. Jansen Trucking Co, 
iSS* naw assigned November 14. 

iv75 u day), at Omaha. Nebraska; in a 

liruSS/ 0 ?® *° ** d **llPinted later. 
i.**!* Sub **>. North American Van 
unes. Inc, now assigned October 24. 1975. 

nU * CHw *I 8’ 18 cancelled and Ap¬ 
plication dismissed. y 

C-C 7938. Southeastern Ftelght Lines, Et AL 
Motor Line. Inc, now assigned 
SZV 1*78. •, Columbia. South Caro- 
*hfca. l« cancelled. ^ 

^L 178 ?? 8ub ,9e * Subler Transfer. Inc, 
0ctob " »• «t 8C Louis. 
3 J* csneelsd and UauA/crred to 

Modified Procedure. 


MO 136647 Sub 17, Grccu Mountain Carriers. 
Inc, now assigned November 4. 1075. at 
Burlington. Vermont, will be held in the 
Bankruptcy Courtroom. Room f33, Cth 
Floor, Poet Office Sc Federal Building, 11 
Elmwood Avenue. 

MC 137616 Sub 20. Savage Trucking Com¬ 
pany. Inc, now assigned November 10. 
1975. at Boston, Mass, will be held on the 
Fifth Floor. 150 Causeway. * 

MC 140747. Ran cocas Valley Bu- ScrvLae. T nc, 
now assigned November II. 1976, at Phila¬ 
delphia. Pa . will be held in Room 3240. 
William J. Green, Jr, Federal Building. 800 
Arch Street. 

MC 130286. Northern Transportation Serv¬ 
ices, Inc, now assigned November 19, 1975, 
at Montpelier. Vt, will be held in the 
Courtroom. Third Floor, Post Office A Fed¬ 
eral Building. 87 State Street. 

MC-F-12210. Jones Truck Lines, Tnc.—Pur¬ 
chase (Portion)—Shippers Express, and 
Shippers Express—Purchase (Portion) — 
Jones Truck Lines. Inc, and MC 111231 
Sub 186. Jones Truck Lines, Inc, now as¬ 
signed November 4. 1975, at Memphis. 
Tenn, will be held in Room 078. Federal 
Office Building. 167 N. Main Street. 

MC 78643 Sub 61. Hart Motor Express, Inc, 
now assigned November 4, 1975. at Bis¬ 
marck. N D, will be held in the Blue Room. 
Ground Floor. State Capitol Building. 

[seal! Robert L. Oswald. 

Secretary. 

(PR Doc.75-27223 Plied 10~8~75;8:45 am| 


| AB 0 (Sub-No. 23) \ 

BURLINGTON NORTHERN. INC. 

Abandonment Between Vaughn end Au¬ 
gusta, In Cascade, Lewis, and Clark 
Counties. Montana 

October 6. 1975. 

Present: Virginia Mae Brown. Com¬ 
missioner. to whom the matter which Is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record In 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 
!t appearing. That no environmental 
impact statement need be Issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly aflectlng the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321. et seq.. and 
good cause appearing therefor: 

It is ordered. That applicant be. and it 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Cascade, and Lewis and 
Clark Counties. Mont, on or before Octo¬ 
ber 17. 1975 and certify to the Commis¬ 
sion that this has been accomplished. 

And it is further ordered . That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy or this 
order and the attached notice in the Of¬ 
fice of the Secretary. Interstate Com¬ 
merce Commission. Washington. D.C, 
for public inspection, and by delivering a 
copy of the notice to the Director. Office 
of the Federal Register, for publication 
In the federal Register as notice to In¬ 
terested persons. 


Dated at Washington. D.C., this 22nd 
day of September. 1975. 

By the Commission. Commissioner 
Brown. 

Iseal) Robert L. Oswald, 

Secretary. 

EuttUNCTON North van. Inc., Arakdonmkkt 

DrrwffN Vaughn and Augusta, tx Co- 

caw, Lewis and Clark Counties, Montana 

The InUrsUt* Commerce Commits! on 
hereby glvwx not too that by order dated Sep¬ 
tember 32, 1975. It has been determined 
that the proposed abandon me nt^by Bur¬ 
lington Northern. Inc, of its line from Mile¬ 
post .10. rear Vaughn, to Mtlepoft 42.34. near 
Augusta, in Cascade, and Lewis and Clark 
Counttea. Mont.. If approved by the Com¬ 
mission, does not constitute a major Federal 
action significantly affecting the qualUy of 
the human environment within the meaning 
of the National Environmental Policy Act of 
1989 (NEPA), 42 US.C. If 4331. rf set?, and 
that preparation of a detailed environmental 
impact statement will not be required under 
sectlsn 4332(2) (Cl of the NEPA. 

It was concluded, among other things, 
that the associated environmental Impacts 
aro considered Insignificant because of the 
low volume of traffic involved and the ab¬ 
sence of any major historic, safety, or ecolcg- 
lcil consequences Associated with the pro- 
poted abandonment. Highways in the vicin¬ 
ity of the subject line are able to accom¬ 
modate the resultant alight diversion to 
truck transport. There are no definitive land- 
use plans for the area with which the aban¬ 
donment might conflict. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which la available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings, Washington. D.C. 29433; telephone 
202-343 7966. 

Interested persons may comment on this 
matter by filing their statements in wrtttng 
with the Interstate Commerce Commission. 
Washington. D.C. 20433, on or before No¬ 
vember 3. 1975. 

This negative environmental determina¬ 
tion shall become final unless good and 
sufficient reason demonstrating why an en¬ 
vironmental Impact statement should be pre¬ 
pared for this action Is submitted to the 
Commission by the above-specified date. 

I ARAL | RoontT L, Oswald, 

Secretary, 

| PR Doc.75-27224 Filed 10-8-78;8:45 am| 


fNotlce No. 941 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 9. 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to SecUona 212(b). 206(a). 211. 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder <49 C.F.R. 
Part 1132). appear below: 

Each application (except as other¬ 
wise specifically noted) filed after 
March 27. 1972. contains a statement by 
applicants that there will be no signifi¬ 
cant effect on the quality of the human 
environment resulting from approval of 
the application. As provided in the com¬ 
mission’s Special Rules of Practice any 
interested person may flic a petition 
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seeking reconsideration of the following 
numbered proceedings on or before 
October 29. 1975. Pursuant to Section 17 
(8) of the Interstate Commerce Act the 
filing of such a petition will postpone 
the effective date of the order In that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-75940. By order of Octo¬ 
ber 3. 1975, the Motor Carrier Board 
approved the transfer to East Kentucky 
Theatre Service. Inc., Pikesville. Ky.. of 
the operating rights in Certificates Nos. 
MC—111227, MC-111227 (Sub-No. 2). and 
MC-111227 (Sub-No. 3) Issued March 8, 
1951, December 9, 1980. and August 18. 
1957, to Lester Eversole, doing business 
as Lester Eversole Trucking Co.. Hazard. 
Ky„ authorizing the transportation of 
films and advertising matter and supplies 
between Lexington. Ky. t and Cincinnati, 
Ohio, on the one hand, and. on the 
other, points In 14 named counties in 
Kentucky. Oilie L. Merchant. 328 Starks 
Building. Louisville, Ky. 40202, Attorney 
for applicants. 

(seal] Robert L. Oswald, 

Secretary . 

|PR Doc.75-27223 Plied 10-8-75;8:46 am] 


MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER 

APPLICATIONS 

|Notice No. 80] 

October 3. 1975. 

The following applications are gov¬ 
erned by Special Rule 1100. 247 1 of the 
Co mmiss ion's general rules of practice 
<49 CFR, as amended), published in the 
Federal Register issue of April 20. 1966. 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a protest 
to the granting of an application must be 
filed with the Commission within 30 days 
after date of notice of filing of the appli¬ 
cation is published in the Federal Regis¬ 
ter. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest under these rules should com¬ 
ply with section 247(d)(3) of the rules 
of practice which requires that it set 
forth specifically the grounds upon which 
it is made, contain a detailed statement 
of protestant's interest in the proceed¬ 
ing (including a copy of the specific por¬ 
tions of its authority which protestant 
believes to be in conflict with that 
sought In the application, and describing 
in detail the method—whether by Join¬ 
der, interline, or other means—by which 
protestant would use such authority to 
provide all or part of the service pro¬ 
posed). and shall specify with particu¬ 
larity the facts, matters, and things re¬ 
lied upon, but shall not include issues 
or allegations phrased generally. Pro- 


»Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D.C. 20423. 


tests not in reasonable compliance with 
the requirements of the rules may be re¬ 
jected. The original and one (1) copy of 
the protest shall be filed with the Com¬ 
mission, and a copy shall be served con¬ 
currently upon applicant's representa¬ 
tive. or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) (4) of 
the special rules, and shall include the 
certification required therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, If protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Register 
Issue of May 3.1966. Thts assignment will 
be by Commission order which will be 
served on each party of record. Broad¬ 
ening amendments will not be accepted 
after the date of this publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the “Federal Regis¬ 
ter* 0 of a notice that the proceeding has 
been assigned for oral hearing, 

Evidence respecting how equipment is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations), must be 
presented as part of an applicant's Initial 
evidentiary presentation (either at oral 
hearing or in its opening verified state¬ 
ment under the modified procedure) with 
respect to all applications filed on or 
after December 1.1973. 

If an applicant states In its initial evi¬ 
dentiary presentation that empty or par¬ 
tially empty vehicle movements will re¬ 
sult upon a grant of*its application, ap¬ 
plicant will be expected (1) to specify the 
extent of such empty operations, by mile¬ 
ages and the number of vehicles, that 
would be incurred, and (2) to designate 
where such empty vehicle operations will 
be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its application. 

No. MC 2202 (Sub-No. 497). filed Sep¬ 
tember 8. 1975. Applicant: ROADWAY 
EXPRESS. INC., 1077 Gorge Blvd.. P.O. 
Box 471. Akron. Ohio 44309. Applicant s 
representative: William O. Turney. 2001 
Massachusetts Ave., NW„ Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier , by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of unu¬ 


sual value. Classes A and B explosiu*, 
livestock. hou^ehoM goods os defined by 
the Commission, commodities In bulk, 
and those requiring special equipment), 
serving the rlantslte of Kansas City 
Power & Light^Company at or near Iatan, 
Mo. as an off-routc point In connection 
with applicant s authorized regular route 
operations. 

Note,— Ccmmon oontxol may be Involved. 
If a hearing U deemed necessary, applicant 
requests It be held at Kansas City, Mo. or 
Washington, D.C. 

No. MC 14251 (Sub-No. 5), filed Sep¬ 
tember 8, 1975. Applicant: COLUMBUS 
RETAIL MERCHANTS DELIVERY, 
INC., 3275 Alum Creek Drive, Columbus, 
Ohio 43207. Applicant’s representative: 
John P. McMahon. 100 East Broad 8trc*L 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except t host 
of unusual value. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween points In FYanklin County. Ohio, 
on the one hand. and. on the other, 
points in Ohio, restricted against sendee 
to Commercial Zone points outside Ohio. 

Nor*.—By Instant application, appllrant 
seeks to convert Its Certificate of RegtstruUon 
No. MC 14251 (Sub-No. 3) to a Certified ol 
Public Convenience and Necessity. If a hew¬ 
ing I* deemed necessary, applicant request* 
It be held at Columbus, Ohio 

No. MC 18259 (Sub-No. 6). filed Aug¬ 
ust 21. 1975. Applicant: JACKSON DIS¬ 
TRIBUTION CORP., 348 West Fayette 
St.. P.O. Box 204-Sallna Station. Syra¬ 
cuse. N.Y. 13208. Applicant’s represent¬ 
ative: Norman M. Pinsky, 345 South 
Warren St.. Syracuse, N.Y. 13202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale, retail, and 
chain grocery and food business houses 
and in connection, therewith, equip¬ 
ment, materials, and supplies used in the 
conduct of such business, (a) between 
points in St Lawrence, Jefferson. Lewis, 
Herkimer. Oneida, Oswego, Otsego. Che¬ 
nango, Madison. Cortland, Onondaga. 
Cayuga, Tompkins. 8chuyler. Seneca. 
Wayne. Ontario. Yates and Steuben 
Counties. N.Y.; <b) between points in 
the territories specified in (a) above, on 
the one hand. and. on the other, points 
in Steuben. Allegany. Cattaraugus. Erie, 
Niagara, Orleans, Genesee, Wyoming 
Livingston. Monroe, Ontario and Yates 
Counties. N.Y.; and <c) from Syracuse, 
N.Y., to points in St. Lawrence, Frank - 
lln, Steuben, Chemung, Tioga, Broome 
Chenango, Delaware, Otsego. 8chohare 
Montgomery, Fulton, Herkimer and 
Schenectady Counties. N.Y., and points 
in Bradford and Susquehanna Counties, 
Pa. 

Not*. —Applicant holds contract carrier 
authority in MC 1825a and subs thcreuntier. 
therefore duplicate authority may *>• 
volved, however applicant requests the con- 
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tract carrier authority be revoked upon 
granting of this authority. If a hearing la 
doc meet necessary, the applicant requests it 
be held at either Syracuse or Albany. N.Y. 

No. MC 20722 < Sub-No. 28). filed Sep¬ 
tember 12. 1975 Applicant: M & G CON¬ 
VOY, INC., 590 Elk Street. Buffalo, N.Y. 
14240. Applicant’s representative: Eu¬ 
gene C. Ewald. 100 West Long Lake Road. 
Suite 102. Bloomfield Hills. Mich. 48013. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Automo¬ 
biles , trucks and buses , as described tn 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766. In second¬ 
ary movement*. In truckaw&y sendee, 
from Providence. R.I.. to points In Maine. 
Now Hampshire. Vermont. Rhode Island. 
Connecticut, Massachusetts. New York. 
New Jersey and Pennsylvania, restricted 
to the transportstlon of traffic moving 
for Chrysler Corporation and originating 
at plantsites and storage facilities In 
Japan. 

Note. —Common control nnd dual opera¬ 
tions may be involved. If a hearing I* 
deemed neceaaary. the applicant requests It 
be hold at Waahltiguw. O.C. 

No. MC 22229 <8ub-No. 104 >. filed Sep¬ 
tember 15. 1975. Applicant: TERMINAL 
TRANSPORT COMPANY. INC.. 248 
Chester Avc.. SB.. Atlanta. On 30316. 
Applicant’s representative: Ralph B. 
Matthews (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods us defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving the S.S. 
Kresge Company located at Haggerty 
Road and Joy Blvd.. Canton Township 
(Wayne County). Mich., as an off-route 
point in connection with applicant's reg¬ 
ular route operations at Detroit. Mich. 

Not*.—C ommon control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Detroit. Mich. 

No. MC 29748 (Sub-No. 4). filed Au¬ 
gust 5. 1975. Applicant: DIRECT 

TRANSPORT. INC. 2nd and Stockton 
8t. P.O. Box 4113. Richmond. Va. 23224. 
Applicant’s representative: Eugene M. 
Lewis (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pipe. sheet iron 
products, fertilizer, doors, windows, door 
and window frames, boxes, box shooks, 
lumber, sash weigh*s. steel bars, metal 
laths, expansion joint materials and wire 
wm*. (i> between Rirhmond. Va., on 
pie one hand. and. on the other, points 
hi Virginia, North Carolina and South 
Carolina; and <2> from Richmond, Va., 
lo points In Virginia and North Carolina. 

Note— if a hearing la deemed necessary. 
J*<* applicant requeiu It be held at either 
ni ■ hmand, Va.. or Washington, D C. 

No. MC 34027 <8ub-No. 8). filed Sep¬ 
tembers. 1975. Applicant: GREETINGS, 
INC.. 214 South Clark. P.O. Box 82. Pella, 
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Iowa 50219. Applicant's representative: 
Larry D. Knox. 900 Hubbell Building. Des 
Moines. Iowa 59309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities In bulk, and those 
requiring special equipment). (1) Be¬ 
tween Des Moines, Iowa, and Chariton, 
Iowa, in connection with carrier’s pres¬ 
ently authorized regular-route opera¬ 
tions, serving no Intermediate points: 
From Des Moines over U.8. Highway 65 
to junction 0.8. Highway 34. thence over 
UB. Highway 34 to Chariton, and return 
over the same route: (2) Between Des 
Moines. Iowa and Knoxville. Iowa, in 
connection with carrier's presently Au¬ 
thorized regular-route operations, serv¬ 
ing no intermediate points: From Des 
Moines over Iowa Highway 5 to Knox¬ 
ville, and return over the same route; 
and (3) Between Monroe, Iowa and 
Knoxville. Iowa, In connection with car¬ 
rier's presently authorized regular-route 
operations, serving no intermediate 
points, and serving Monroe for purposes 
of joinder only: From Monroe over Iowa 
Highway 14 to Knoxville, and return 
over the same route, parts (1), (2) and 
(3) are alternate routes for operating 
convenience only. 

Note. —If a hearing in deemed nccewary. 
the applicant request* it be held at Des 
Moines, Iowa. 

No. MC 34099 (Sub-No. 4). filed Scp- 
temb er 1 1. 1975. Applicant: 8ILCON 
TRUCKING CO . INC.. 411 West Street. 
West Bridgewater, Mass. 02379. Appli¬ 
cant's representative: David E. McCabe 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and commodities requiring special 
equipment), between points in Massa¬ 
chusetts. 

Note. —If a bearing la deemed necessary, 
the applicant requests it be held at Boston. 
Man. 

No. MC 35628 (Sub-No. 378). filed Sep¬ 
tember 4.1975. Applicant: INTERSTATE 
MOTOR FREIGHT SYSTEM, 134 
Grandvillc, SW.. Grand Rapids. Mich, 
49502. Applicant's representative: Ed¬ 
ward Mallnzak, 900 Old Kent Building. 
Grand Rapids. Mich. 49502. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept Classes A nnd B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the plantslte 
and facilities of Chcscbrough-Pond’s, 
Inc. located at Huntsville. Ala. as an off- 
route point in connection with appli¬ 
cant’s existing regular route authority. 

Note. —If a hearing Is deemed necessary, 
the applicant request* it be held at either 
Boston. Maas, or Washington, D.C. 
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No. MC 46280 (Sub-No. 77 >. filed Sep¬ 
tember 8. 1975. Applicant: KEY LINE 
FREIGHT, INC., 15 Andre Street, SE., 
Grand Rapids. Mich. 48167. Applicant’s 
representative: Martin J. Leavitt, 22375 
Haggerty Road. P.O. Box 400. Northvtlle. 
Mich. 48167. Authority sought to operate 
as a common carrier. by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods ns defined by the Com¬ 
mission. commodities in hulk, and those* 
requiring special equipment), serving 
the plantsite and warehouse facilities of 
the Ramsey Corporation, located at or 
near Manchester. Mo., as nn off-route 
point in connection with carrier's regu¬ 
lar route operations to and from St. 
Louis. Mo., restricted to traffic moving 
between Michigan and the plnnt&ite nnd 
warehouse facilities of the Ramsey Cor¬ 
poration. 

Note, —Common control may be involved. 
If a hearing I* deemed necessary, the appli¬ 
cant request* it be held at either Chicago. 
Ill. or Detroit. Mich. 

No. MC 47583 (Sub-No. 25). filed Sep¬ 
tember tl, 1975. Applicant: TOLLIE 
FREIGHTWAYS. INC.. 41 Lyons Avenue. 
Kansas Citv, Kans 66118. Applicant's 
representative: D. S. Hults. P.O. Box 225. 
Lawrence, Kans. 66044. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fibrous glass products and mate¬ 
rials. mineral wool, mineral wool prod¬ 
ucts and materials. insulated air duets, 
roofing materials, insulating products 
and materials Including products neces¬ 
sary in the installation thereof, from 
Pauline. Kans., and the plantslte and 
storage facility of Owcns-Corning Fiber¬ 
glass Corporation, of Kansas City. Kans., 
to points In Nebraska and Iowa. 

Note. —Common control may be involved. 
If a hearing I* deemed neoewiary, the appli¬ 
cant request* It bo held at Kansas City. Mo. 

No. MC 56679 (Sub-No. 83). filed 
September 10. 1975. Applicant: BROWN 
TRANSPORT CORP., 125 Milton Ave.. 
SE.. P.O. Box 6985, Atlanta. Ga. 30315. 
Applicant’s representative: B. K. Mc¬ 
Clain (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Candy and con¬ 
fectionery products . from the plantdte 
and storage facilities of E. J. Brach k 
Sons, Division of American Home Prod¬ 
ucts Corporation located at or near Carol 
Stream. Ill., to points in Georgia. North 
Carolina. 8outh Carolina and Tennessee. 

Note—C ommon control may be involved. 
If a hearing in deemed necessary, the appli¬ 
cant request It be held at Chicago. Ill., or 
Atlanta. Oa. 

No. MC 56679 (Sub-No. 84>. filed 
September 17, 1975. Applicant: BROWN 
TRANSPORT CORP.. 125 Milton Ave. 
SE., Atlanta. Ga. 30315. Applicant’s rep¬ 
resentative: B. K. McClain, (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
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of unusual value. Classes A and B ex* 
plosives, household goods os defined by 
the Commission, commodities in bulk 
and thane which because of size or weight 
require the use of special equipment), 
serving Chattanooga. Tenn. as on off- 
route point in connection with appli¬ 
cant's presently authorized regular route 
operations between Atlanta. On. and 
Knoxville. Tcnn. 

Note. —Common control may be involved. 
If a hearing la deemed necessary. the appli¬ 
cant requests It be held at Atlanta, Go. 

No. MC 59323 < Sub-No. 6). filed 

September 12. 1975. Applicant: BAY 
MOTOR EXPRESS. 1NC„ Route 17 and 
Robinson Road. Lodi, N.J. 07644. Appli¬ 
cant's representative: Edward L. Nehez. 
744 Broad Street. Newark. N J. 07102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment) between Lodi, N.J., 
on the one hand. and. on the other, 
points in Passaic. Bergen, Hudson. Es¬ 
sex, Union. Middlesex. Morris. Sussex. 
Somerset and Monmouth Counties. N.J.. 
and points in Westchester and Rockland 
Counties, N.Y. 

Nome: Applicant stAtaa that it presently 
serve* the above area* from New York, N.Y., 
and that the lnntant application I* motivated 
by the move of Its terminal to Lodi. NJ. 

Note. —If a hearing la deemed necessary, 
applicant requeata It be held at Newark, 
N J. or New York, N Y. 

No. MC 59583 (Sub-No. 1 51). filed 
September 9. 1975. Applicant: THE MA¬ 
SON AND DIXON LINES, INC.. P.O. Box 
969. Kingsport, Tenn. 37662. Applicant's 
representative: Ronald R. Tiller. P.O. 
Box 343. Kingsport. Tenn. 37662. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic pipe, 
siding, fittings, couplings, connections, 
and accessories, from the plantsltes of 
Certain-Teed Products Corporation 
located at Williamsport. Md. and Social 
Circle, Ga. to points in and east of 
Minnesota, Iowa, Missouri. Arkansas and 
Louisiana; and (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture and sale of the commodities de¬ 
scribed above (except commodities in 
bulk, and those which because of size, 
shape or weight require the use of special 
equipment), from the destination terri¬ 
tory mimed in (1) above, to the plant- 
sites of Certain-Teed Products Corpora¬ 
tion located at Williamsport. Md. and 
Social Circle, Ga. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Philadelphia. Pa or Washington. D.C. 

No. MC 59583 (Sub-No. 152), filed 
September 22, 1975. Applicant: THE 
MASON AND DIXON LINES. INC., 
Eastman Road. P.O. Box 969 Kingsport. 
Tenn. 37662. Applicant's representative: 
Kim D. Mann. 702 World Center Bldg.. 
918 16th Street NW., Washington. D.C. 
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20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those which 
because of size or weight require the use 
of special equipment). serving the facili¬ 
ties of Londontown Corporation, located 
at Eldersburg. Carroll County. Md., as an 
off-route point in connection with appli¬ 
cant's authorized regular-route opera¬ 
tions. 

Note. —Common control may be involved. 
If a hearing 1 b deemed necessary, the appli¬ 
cant request* It be held at Washington, D.C. 

No. MC 61592 (Sub-No. 368), filed Sep¬ 
tember 12. 1975. Applicant: JENKINS 
TRUCK LINE. INC., P.O. Box 697. R.R. 
#3. Jeffersonville, Ind. 47130. Applicant's 
representative: E. A. DeVine, 101 First 
Avenue, P.O. Box 737, Moline. HL 61265. 
Authority sought to operate as & common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh meats, in¬ 
cluding frozen (except in bulk, in tank 
vehicles), from points in Jefferson and 
Bonneville Counties, Idaho, to points in 
Minnesota. South Dakota. Nebraska. 
Iowa, Wisconsin. Illinois. Kansas and 
Missouri. 

Note. —Common control may be Involved. 
If a hearing 1* deemed necessary, applicant 
requests It be held at Chicago. Ill. or Wash¬ 
ington. D.C. 

No. MC 66886 (Sub-No. 48). filed Sep¬ 
tember 15. 1975. Applicant: BELGER 
CARTAGE SERVICE. INC.. 2100 Walnut 
Street, Kansas City, Mo. 64108. Appli¬ 
cant's representative: Frank W. Taylor. 
Jr.. 8ulte 600, 1221 Baltimore Avc.. Kan¬ 
sas City, Mo. 64105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Heat exchangers and equalizers 
for air. gas or liquids; machinery and 
equipment tor heating, cooling, condi¬ 
tioning. humidifying, dehumidifying. and 
moving of air. gas, or liquids; and (2) 
parts, materials, equipment and supplies 
used in the manufacture, distribution, 
installation, or operation of those items 
named in (1) above (except in bulk), be¬ 
tween points in Monroe. Randolph, Per¬ 
ry and those in St. Clair Counties. HI. on 
and south of Illinois Highways 177 and 
158, on the one hand, and, on the other, 
points in the United States (except Alas¬ 
ka and Hawaii). restricted to shipments 
originating at or destined to the plantsite 
and warehouse facilities of the Singer 
Company, located at Monroe. Randolph. 
Perry and St Clair Counties, HI. 

Note-— If a hearing U deemed necessary, 
the applicant request* It be held at either 
Chicago. XU., or St. Louis, Mo. 

No. MC 71459 (Sub-No, 55), filed Sep¬ 
tember 10. 1975. Applicant: O. N. C. 
FREIGHT SYSTEMS. A corporation. 
2800 West Bayshore Road. Palo Alto. 
Calif. 94303. Applicant's representative: 
Roland Rice, 1111 E Street. Suite 618, 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 


by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment): (1) Between Salt Lake City, 
Utah and the Junction of U.S. Highway 
160 and Colorado Highway 145: From 
Salt Lake City over Alternate U-S. High¬ 
way 50 to junction UB. Highway 50. 
thence over U.S. Highway 50 to Junction 
U.S. Highway 550. thence over U.S. High¬ 
way 550 to junction Colorado Highway 
62. thence over Colorado Highway 62 to 
junction Colorado Highway 145, thence 
over Colorado Highway 145 to junction 
US. Highway 160. and return over the 
same route, serving Loma. Fruita, Grand 
Junction. Orchard Mesa, Whitewater. 
Delta. Olathe and Montrose, Colo, as in¬ 
termediate points, and serving the Junc¬ 
tion of U.S. Highway 160 and Colorado 
Highway 145 for purposes of joinder 
only; (2) Between Montrose. Colo, and 
Pueblo. Colo.: From Montrose over U.S 
Highway 50 to Pueblo, and return over 
the same -oute. serving all intermediate 
points; (3) Between Flagstaff, Ariz. and 
Cortez. Colo.: From Flagstaff over Inter¬ 
state Highway 40 to junction U.8. High¬ 
way 666. thence over UB. Highway 666 
to Cortez, and return over the same 
route, as an alternate route for operat¬ 
ing convenience onlv in connection with 
applicant's authorized regular route op¬ 
erations, serving no intermediate point 
and (4) Between Kayenta, Ariz. and the 
junction of U.8. Highway 163 and U S 
Highway 50 (Interstate Highway 70 • 
From Kayenta over U.8. Hlghwav 163 to 
Junction U.S. Highway 50. and return 
over the same route, as an alternate 
route for operating convenience only in 
connection with applicant's authorise! 
regular route operations, serving no In¬ 
termediate points, and serving the Junc¬ 
tion of U S. Highway 50 nnd U.S. High¬ 
way 163 for Joinder purposes only. 

Note.— Common control may bo Involved 
If a hearing U deemed necessary, appllcus 
requests It be held at Grand Junction and 
Montrose, Colo., and Salt Lake City, Utah 

No. MC 73165 (Sub-No. 388), filed Sep¬ 
tember 10, 1975. Applicant: EAOIE 

MOTOR LINES, INC.. P.O. Box 11086 . 
830 North 33rd Street, Birmingham, Ain 
35202. Applicant's representative: Wil* 
liam P. Parker (same address as appli¬ 
cant). Authority sought to operate ns a 
common carrier, by nntsr vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from the plantsite and 
storage facilities of Georgetown Texas 
Steel Corp, located at or near Beaumont 
Tex., to points in Arkansas, Missouri 
Iowa. Oklahoma. Kansas. Nebraska, New 
Mexico, and Colorado, restricted to the 
transportation of traffic originating at 
the plantsitc and storage facilities of 
Georgetown Texas Steel. 

Note .—It a hearing U deemed nec cmjuT 
the applicant requeata It be held at Houston 
or Austin. Tex. 

No. MC 83530 < Sub-No. 416). filed Sep¬ 
tember 8, 1975. Applicant: C 1 
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TRANSPORTATION CO.. INC., 1936- 
2010 West Commerce St.. P.O. Box 5976, 
Dallas. Tex. 75222. Applicant's repre¬ 
sentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Bus bodies ( SKD), and press 
brake parts, between points in Harrison 
County, Tex., on the one hand, and, on 
the other, points in St. Joseph County, 
Ind, 

Note —Common controt may bo Involved. 
If a hearing is doomed necoi?ary, the appli¬ 
cant requests It be held at Dallas, Tex. 

No. MC S3539 (Sub-No. 417), filed 
September 8. 1975. Applicant: C & H 
TRANSPORTATION CO.. INC., 1936- 
2010 West Commerce SL, P.O. Box 5976, 
Dallas, Tex. 75222. Applicant's repre¬ 
sentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Tractors (except truck tractors), 
each weighing 15.000 pounds or less and 
attachments . parts and accessories 
there/or when moving at the same time 
and in the same equipment, from Hous¬ 
ton. Tex., to points In Illinois. Iowa, Ne¬ 
braska, Utah, and Wyoming. 

Nora—Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Houston. Tex. 

No. MC 93980 (Sub-No. 61). filed Sep¬ 
tember 17, 1975. Applicant: VANCE 
TRUCKING COMPANY. INCORPO¬ 
RATED. P.O. Box 1119. Raleigh Road, 
Henderson, N.C. 27536. Applicant's rep¬ 
resentative: Edward O. Villalon. 1032 
Pennsylvania Bldg., Pennsylvania Ave. fc 
13th St.. NW„ Washington. D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Lumber, wood¬ 
en fencing, fencing materials and forest 
products , (a) from points in Chowan 
County. N.C., to points in the United 
States in and cast of Wisconsin. Illinois. 
Kentucky, Tennessee, Mississippi and 
Louisiana; and (b) from plants, mill sites 
and storage facilities of MacMilllan 
Bioedel Enterprises, Inc., and Its sub¬ 
sidiaries at points In and east of Wiscon¬ 
sin. Illinois, Kentucky, Tennessee, Mis¬ 
sissippi and Louisiana, to points in Mary¬ 
land, Virginia. North Carolina and 
South Carolina. 

Nott.— if * hearing la deemed necessary, 
the applicant requests It be held at either 
R*l<rtgh. N.Cm or Washington. D.C. 

No. MC 93980 (Sub-No. 62). filed Sep- 
^mber 17, 1975. Applicant: VANCE 
TRUCKING COMPANY, INCORPO¬ 
RATED. P.O. Box 1119, Raleigh Road, 
Henderson, N.C. 27536. Applicant's rep¬ 
resentative: Edward O. Vlllalon. 1032 
Pennsylvania Bldg., Pennsylvania Ave. & 
13th 8t.. NW., Washington, D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg- 
uLir routes, transporting: (1) Lumber , 
irt>m points in North Carolina within 
l f, 0 miles of Henderson, N.C.. Including 
H‘nderson, N.C., to points in Alabama, 

: iort d*. Oeorgla. Indiana, Kentucky, 


Louisiana, Mississippi. Ohio. Tennessee, 
West Virginia, Michigan and Illinois; 
and (2) Wooden fencing and materials , 
from points in Nash and Halifax Coun¬ 
ties, N.C., to points in the United States 
in and cast of Indiana, Kentucky, Ten¬ 
nessee and Mississippi. 

Nora.—If a bearing U deemed necessary, 
the applicant requests It be held at Raleigh, 
N.C. 

No. MC 94201 (Sub-No. 130), filed 
August 7. 1975. Applicant: BOWMAN 
TRANSPORTATION. INC., P.O, Box 
17744, Atlanta. Oa. 30316. Applicant's 
representative: Maurice P. Bishop. 601- 
09 Frank Nelson Bldg., Birmingham, Ala. 
35203. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: Oencral 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Cullman, 
Ala., and Birmingham, Ala., from Cull¬ 
man, Ala., over Interstate Highway 65 
and also UJB. Highway 31. to Birming¬ 
ham. Ala., and return over the same 
route, as an alternate route for operat¬ 
ing convenience only, in connection with 
applicant's regular route operations, 
serving no Intermediate points. 

Note.—I f a hearing la deemed necessary, 
applicant requests It be held at either Bir¬ 
mingham, Ala. or Washington. D.C. 

No. MC 95540 (Sub-No. 931), filed 
September 9. 1975. Applicant: WAT¬ 
KINS MOTOR LINES. INC.. 1940 Mon¬ 
roe Drive, P.O. Box 1636, Atlanta, Ga. 
30301. Applicant’s representative: Jer¬ 
ome P. Marks (Same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Bananas; and (2) bananas when trans¬ 
ported in mixed loads with commodities 
exempt from economic regulation under 
Section 203(b)(6) of the Interstate 
Commerce Act, from Brownsville. Hi¬ 
dalgo. Laredo. McAllen. Rio Grande 
City, and Roma, Tex., to points in the 
United States (except Alaska and 
Hawaii). 

Non.—Common control may be Involved. 
If a hearing U deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 97710 (Sub-No. 7) (Correc¬ 
tion filed April 14. 1975. and published 
in the Federal Register Issue of June 19, 
1975, and republished as co rrected this 
Issue. Applicant: PETERS TRUCK 
LINES, a corporation. 907 S. Main St., 
P.O. Box 218. Yreka. Calif. 96097. 
Applicant's representative: John Paul 
Fischer, 140 Montgomery Street, San 
Francisco. Calif. 94104. 

Non.—The purpose of this correction U to 
Indicate that applicant D seeking an exten¬ 
sion or operating authority In addition to a 
conversion of its Certificate of Registration. 
The purpose statement In the note to the 
original publication may have been mislead¬ 
ing In that It Indicated the purpose of the 
application was the conversion of applicant's 
Certificate of Registration, and failed to 
mention that an extension of authority was 
also sought. Any person who may have been 


prejudiced by tbe failure of the note In tho 
original publication to Indicate that appli¬ 
cant seeks nn extension of operating author¬ 
ity In addition to the convcrrIon may file an 
appropriate protest within 30 days of 
publication of this correction In the Fedkbal 
R xcorr*. 

If BARING: December 8. 1975, at 9:30 
a.m. Local Time, at Sacramento, Calif., 
in a hearing room to be later designated. 

No. MC 1C0318 (Sub-No, 1). filed Sep¬ 
tember 8. 1975. Applicant: JAMES F. 
MOLLENHAUER. doing business a*. 
CITY TRANSPORT COMPANY. P O. 
Box 331. Cherry Hill, N.J. 08002. Appli¬ 
cant's representative: Alan Kahn, 1920 
Two Pern Center Plaza, Philadelphia, 
Pa. 19102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Clothing and wearing apparel on hang¬ 
er*. hanger packs ard fiat packs, in ve¬ 
hicles. specially equipped with station¬ 
ary hanger racks, between Philadelphia, 
Pa., on the one hand. and. on the other 
points in Deptford Town<hip, Gloucester 
County, and Trenton, N.J, 

Not*—! f a hearing la deemed neceseary, 
the applicant requests it be held at either 
Philadelphia. Pa, or Washington, D C. 

No. MC 102295 (Sub-No. 27). filed Sep¬ 
tember 12. 1975 Applicant: OUY HEAV- 
ENER. INC., 480 School Lane, Harleys- 
vllle. Pa, 19438. Applicant's representa¬ 
tive: Maxwell A. Howell. 1511 K SL, NW., 
8ulte 1100. Washington. DC. 20005. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Sand stone 
and gravel. from points In Mercer 
County. N.J., and points In that part of 
New Jersey on and south of New Jersey 
Highway 33. to points in Alabama, Con¬ 
necticut. Delaware. Florida. Georgia, 
Indiana, Kentucky. Maine. Maryland. 
Massachusetts. Michigan. New Homo- 
shire. New York. North Carolina, Ohio, 
Pennsylvania. Rhode Island. South Caro¬ 
lina. Tennessee. Vermont. Virginia. West 
Virginia and the District of Columbia. 

Nor*.—If a hearing Is deemed necessary, 
applicant requests it be held at Washington, 

D.C. 

No. MC 104104 (Sub-No. 12), filed Sep¬ 
tember 10. 1975. Applicant: OEORGE A. 
FETZER. INC.. RD 1. Augusta. NJ. 
07822. Applicant's representative: Robert 
B. Pepper, 168 Woodbridge Ave.. High¬ 
land Park. N J, 08904 Authority sought 
to oner ate as a common carrier . by motor 
vehicle. ov?r Irregular route*, transport¬ 
ing: (1) Insulating materials and prod¬ 
ucts, and materials and supplies used in 
connection therewith (except commodi* 
ties in bulk), from Birmingham. Ala., 
Netcong. N.J.. and Bethlehem, Pa., to 
points In the United States on and e**t 
of a Pne beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to Its junction with 
the western boundary of Itasca County, 
Minn., thence northward along the 
western boundaries of Itasca and Kooch¬ 
iching Counties. Minn., to the Interna¬ 
tiona! Boundary line between the United 
States and Canada: and (2) materials 
and supplies used in the manufacturing 
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and Installing of Insulating materials 
and products (except commodities In 
bulk), from points m the United States 
on and east of a line beginning at the 
mouth of the Mississippi River, and ex¬ 
tending along the Mississippi River to its 
Junction with the western boundary of 
Itasca County. Minn*, thence northward 
along the western boundaries of Itasca 
and Koochiching Counties, to the Inter¬ 
national Boundary line between the 
United States and Canada, to Birming¬ 
ham. Ala„ Netcong. N.J„ and Bethlehem. 
Pa. 

Not*.—I f a hearing is deemed necessary, 
the applicant requests it be held at Newark. 
N.J., or Washington. D C. 

No. MC 107012 (Sub-No. 227). filed 
September 15. 1075. Applicant: NORTH 
AMERICAN VAN LINES. INC.. P.O. Box 
088. Lincoln Highway and Myer Road. 
Fort Wayne, Ind. 48801. Applicant’s rep¬ 
resentative: David D. Bishop (same ad¬ 
dress os applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cabinets, from Des Moines, Iowa, 
to points in Arizona. Arkansas. Cali¬ 
fornia. Colorado. Idaho. Kansas. Min¬ 
nesota. Montana. Nebraska, Nevada, New 
Mexico. North Dakota. Oregon, South 
Dakota. Texas. Utah. Washington, and 
Wyoming. 

Nor*.—Common control may be Involved. 
If a hearing In deemed nccr**ary. the appli¬ 
cant requests It be bald at Des Moines. Iowa. 

No. MC 107678 (Sub-No. 58). filed Sep¬ 
tember 15.1975. Applicant: HILL & HILL 
TRUCK LINE. INC., 14942 Talcolt, P.O. 
B?x 9698. Houston. Tex. 77015. Appli¬ 
cant’s representative: Jay W. Elston. 800 
Bank of the Southwest Bldg.. Houston. 
Tex. 77002. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Ben¬ 
tonite clay, processed clay, foundry 
molding sand treating compounds and 
wood flour, between the plantsites of 
American Colloid Company located at 
or near Aberdeen. Miss., nnd Letohat- 
chee. Ala . on the one hand. and. on the 
other, points in Arkansas. Kansas. Loui¬ 
siana, New Mexico, Oklahoma and Texas. 

Nott,—C ommon control may be Involved. 
If a hearing 1 b deemed necessary, the appli¬ 
cant request* ft be held at either Houston. 
Tex,, or Washington, D.C. 

No. MC 109324 (Sub-No. 31). filed 
September 18, 1975. Applicant: GARRI¬ 
SON MOTOR FREIGHT. INC., P.O. 
Box 969. Harrison. Ark. 72601. Appli¬ 
cant’s representativc: Louis Tariowskl, 
914 Pyramid Life Bldg., Little Rock, Ark. 
72201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fibrous 
glass products and materials; mineral 
icool, mineral t cool products and ma¬ 
terials: insulated air duets and insulat¬ 
ing products and materials, Including 
products necessary in the installation of 
nil of ?aid products (except commodities 
in bulk), from the plantslte and other 
facilities of Certalnteed Products Corp., 
located at or near Kansas City. Kans., to 
points in Arkansas and Memphis, Tenn. 


Not*. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Kans a s City. Mo., or Washington. D.C. 

No. MC 110420 (Sub-No. 745), filed 
September 11. 1975. Applicant: QUALI¬ 
TY CARRIERS. INC.. P.O. Box 186, 
Pleasant Prairie, Wis. 53158. Applicant’s 
representative: John R. Sims. Jr., 915 
Pennsylvania Bldg., 425 13th Street. NW^ 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ink and ink materials. In 
bulk. In tank vehicles, from New Albany, 
Ind.. to points In Illinois, Kentucky. 
Mississippi. New York. Ohio. Tennessee 
and Texas. 

Nor*.—Common oontrol may be Involved. 
If a bearing la drrroed necessary, the appli¬ 
cant request* it be held at Detroit, Mich. 

No. MC 110563 (Sub-No. 161). filed 
September 18, 1975. Applicant: COLD¬ 
WAY FOOD EXPRESS. INC.. P.O. Box 
747. Sidney. Ohio 45365. Applicant’s rep¬ 
resentative: Joseph M. Scanlan, 111 W. 
Washington Avc.. Chicago, Ill. 60602. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses as described in Section A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk) from Booker, Tex., 
to points in Illinois, Indiana. Ohio, 
Michigan, Kentucky. Pennsylvania. West 
Virginia. Maryland. Delaware. New 
Jersey. New York, Connecticut, Rhode 
Island. Massachusetts. New Hampshire. 
Vermont. Maine and the District of 
Columbia, restricted to traffic originat¬ 
ing at Booker, Tex. 

Norrx. —If s hearing la deemed necessary, 
the applicant request* It be held at 
Amarillo, Twt. 

No. MC 110683 (Sub-No. 106). filed 
September 16. 1975. Applicant: SMITH’S 
TRANSFER CORPORATION. P.O. Box 
1000, 8taunton. Va. 24401. Applicant's 
representative: Francis W. Mclnerny, 
1000 Sixteenth Street, NW., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except articles of 
unusual value. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities in bulk and 
commodities requiring the use of special 
equipment), serving the plantslte and 
warehouse facilities of London town 
Corporation, located at or near Elders- 
burg, Md.. as an off-route point in con¬ 
nection with carrier’s regular route op¬ 
erations to and from Baltimore, Md. 

Nor*.—Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant reouests It be held at either Washington. 
D.C., or Bnltlmore, Md. 

No. MC 111231 (Sub-No. 197), filed 
September 19. 1975. Applicant: JONES 
TRUCK LINES. INC., 613 East Emma 
Avenue. Springdale. Ark. 72764. Appli¬ 


cant’s representative: D. S. Hults, P.O. 
Box 225, Lawrence. Kans. 66044. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over lrreguhr 
routes, transporting: Fibrous glass prod¬ 
ucts and materials, mineral wool, mineral 
wool products and materials, insulated 
air ducts, roofing materials, insulating 
products and materials including prod¬ 
ucts necessary in the Installation themd 
cl) between Pauline and Kansas City, 
Kans.: and (2) from Pauline, Kans,, to 
points in Nebraska. Arkansas. Texa 
Mississippi, Louisiana, Tennessee, and 
Oklahoma. 

Not*. —Common control may bo Involved 
If a hearing la deemed necoaaary. the ap¬ 
plicant request3 It bo bold at K a ma* City, 
Mo. 

No. MC 112304 (Sub-No. 101), filed 
September 12. 1975. Applicant: ACK 
DORAN HAULING & RIGGING CO. a 
corporation, 1601 Blue Rock Street. Cin¬ 
cinnati, Ohio 45233. Applicant’s repre¬ 
sentative: John D. Herbert (same ad¬ 
dress as applicant). Authority sought, to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Reinforced fiberglass and/or 
plastic articles, and related equipment, 
materials, accessories and supplies, from 
Berea and Medina. Ohio, to points in the 
United States, including Alaska but ex¬ 
cluding Hawaii; and (2) fabricated met¬ 
al articles, reinforced fiberglass and or 
plastic articles, and related equIpmcnt, 
materials, accessories and supplies, from 
points in Cuyahoga and Lorain Coun¬ 
ties. Ohio, to points in the United States, 
including Alaska but excluding Hawaii, 
restricted in (1 land (2) above to traffr 
originating at the plantslte and shir ping 
facilities utilized by the Cellcote Com¬ 
pany and Hell Process Equipment Co., 
located at the above specified origin 
points. 

Not*. —Common control may be lnvol*r« 
If a hearing Lh deemed necessary, the appli¬ 
cant request* it be held at Washington. D C 
or Columbus, Ohio. 

No. MC 113325 (Sub-No. 141) fil'd 
September II, 1975. Applicant: SLAY 
TRANSPORTATION CO . INC. 2001 
South Seventh Street. St. Louis. Mo 
63104. Applicant’s representative: T M 
Tahan (Same address as applicant'. 
Authority sought to operate us a com¬ 
mon carrier, by motor vehlri*. over Irreg¬ 
ular routes, transporting: Chemical*, in 
bulk, from the plantslte and warehouse 
facilities of Economic I aboratory. Inc. 
located at or near Joliet, Ill., to points 
in the United States (except Alaska and 
Hawaii). 

Not*. —If a hearing Is deemed uuemssry 
the applicant requests It be held at Chicago. 
111 . 

No. MC 113362 (Sub-No. 291 >. Med 
September 8, 1975. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC. 310 
East Broadway. Eagle Grove, Iowa 50633. 
Applicant’s representative: John Duncan 
Varda. P.O. Box 2509. Madison. Wt*. 
53701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: Paper 
and paper products . products produced 
or distributed by manufacturers and 
coverters of paper and paper products , 
(1) from points in LitUe River County, 
Ark., to points in Illinois. Indiana. Iowa, 
Kansas. Michigan, Minnesota. Missouri, 
Nebraska. New York, North Dakota, 
Ohio, Pennsylvania, South Dakota. Vir¬ 
ginia, West Virginia and Wisconsin; and 
<2) from points in Portage and Wood 
Counties, WIs., to points in Alabama, 
Arkansas, Florida. Georgia, Louisiana, 
Mississippi, Oklahoma, Tennessee, and 
Texas. 

Not *.—U a hearing Is deemed n+cesvary, 
the applicant requests It be held at either 
Chicago, HI. or New Orleans, La. 

No. MC 113828 (Sub-No. 231). filed 
September 15,1975. Applicant: O'BOYLE 
TANK IJNES. INC.. P.O. Box 30000, 
Washington, D.C. 20014. Applicant's rep¬ 
resentative: William P. Sullivan. Fed¬ 
eral Bar Building West. 1819 H Street. 
NW.. Washington. D.C. 20006. Authority 
r.ought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Peanut oil , in bulk, from 
Suffolk. Va.. to Fort Smith, Ark. 

Nor*.—XX a bearing In deemed necessary, 
applicant requests It be held at Washington. 

D.C, 

No. MC 113855 (Sub-No. 326). filed 
September 8. 1975. Applicant: INTER¬ 
NATIONAL TRANSPORT, INC.. 2450 
Marion Rood, 8E.. Rochester, Minn. 
55901. Applicant's representative: Alan 
Foss, 502 Pirst National Bank Bldg., 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Cranes. parts . attachments, and 
accessories tor cranes, between the plant- 
Mtc and facilities of F.M.C. Corporation 
located at or near Bowling Green, Ky., 
on the one hand, and, on the other, 
points In the United States including 
Alaska but excluding Hawaii: and (2) 
materials . equipment, and suppltes used 
in the manufacture or distribution of 
commodities named in (1) above, from 
points in the United States including 
Alaska but excluding Hawaii, to the fa- 
rJIlties at F.M.C. Corporation located at 
or near Bowling Green. Ky. 

Norr — It to hearing la drrmed necessary, 
the applicant requests It be held at Chicago. 

ISL 

No. MC 114045 (Sub-No. 420>. filed 
September 18. 1975. Applicant: TRANS¬ 
COLD EXPRESS. INC.. Post Office Box 
5842, Dallas. Tex. 75222. Applicant's rep¬ 
resentative: J. B. Stuart (same address 
a applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, fruit juices . frozen and 
not frozen, and frozen bakerp goods , (1) 
between Dunkirk, Brocton. and West- 
held, N.Y. and North East, Pa., on the 
one hand. and. on the other, Lawton, 
Mich.: Springdale. Ark., Grandview and 
K< unewlck, Wash.; and Anaheim. Calif.; 
and (2) between Lawton. Mich., Spring- 
dale. Ark., Grandview and Kennewick. 
Wash.; and Anaheim. Calif. 


Note. — Common control may be Involved. 
If a heartng H deem el necessary, the appli¬ 
cant request* It be held at either Chicago, 

111., or Washington, D.C. 

No. MC 114457 <Sub-No. 242), filed 
September 15, 1975. Applicant: DART 
TRANSIT COMPANY, a corporation. 
2102 University Avenue. St. Paul, Minn. 
55114. Applicant's representative: James 
C. Hardman. Suite 2108, 33 N. LaSalle 
Street, Chicago. Ill. 60602. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Books, book pages, and 
printed matter. (I) From the plant sites 
and storage facilities of Rand McNally 
and Company at or near Versailles. Ky., 
to Chicago, and Skokie, HI., and Ham¬ 
mond, Ind.; (2) From the plant sites and 
storage facihtics of Rand McNally and 
Company at or near Chicago and 8koklc. 

111., and Hammond, Ind., to Versailles. 
Ky.; (3) From the plant sites and stor¬ 
age faculties of Rand McNally and Com¬ 
pany at or near Hammond, Ind., Taun¬ 
ton. Mass., and Versailles, Ky., to Mus¬ 
catine. Iowa; (4> From the plant sites 
and storage facilities of Rand McNally 
and Company at or near Chicago. XU., 
Hammond. Ind.. and Versailles. Ky., to 
Taunton. Mass.; and (5) From the plant 
sites and storage faculties of Rand Mc¬ 
Nally and Company at or near Taunton. 
Mass., to Chicago and Skokie. HI.. Mus¬ 
catine. Iowa and VersaiUes. Ky. 

Not*.—I f a heartng U deemed necessary, 
applicant requests It be held at Minneapolis- 
St. Paul, Minn, or Chicago. Ill- 

No. MC 114457 (Sub-No. 243), filed 
September 19. 1975. Applicant: DART 
TRANSIT COMPANY, a corporation. 780 
North Prior Avenue, St. Paul, Minn. 
55104. Applicant’s representative: James 
C. Hardman, 33 North LaSalle Street, 
Chicago, m. 60602. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irrecular routes, transport¬ 
ing: Frozen and unfrozen meats. and 
frozen and unfrozen foodstuffs, from the 
facilities of New Orleans Cold Storage 
Company at New Orleans. La., and Its 
commercial zone, to points In Arkansas. 
Colorado, nitnois, Indiana. Iowa, Michi¬ 
gan. Minnesota, Missouri, Nebraska. 
Ohio, Oklahoma, Tennessee, Texas and 
Wisconsin. 

Not*.—I f a hearing Ia deemed necessary, 
the applicant request* It be held at Chicago, 
Ill. 

No. MC 115311 <Sub-No. 182). filed 
September 18, 1975. Applicant: J & M 
TRANSPORTATION CO.. INC., P.O. Box 
488, MUledgevillc. Ga. 31061. Applicant's 
representative: Paul M. Danicll, P.O. Box 
872. Atlanta, Ga. 30301. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Waste paper and recyclable ma¬ 
terials (except liquid commodities in 
bulk), from points In Alabama. Florida, 
Mississippi. North Carolina. South Caro¬ 
lina, Tennessee and Virginia, to points 
in Georgia. 

Not*. —If a bearing Is deemed neeewary, 
the applicant request* It he held at Atlanta, 

Ga. 


No. MC 115524 (Sub-No. 32>, filed Sep¬ 
tember 8. 1975. Applicant: BURSCH 
TRUCKING. INC., doing business as. 
ROADRUNNER TRUCKINO, INC.. P.O. 
Box 26748, 415 Rankin Road. NE., Al¬ 
buquerque, N. Mex. 87215. Applicant's 
representative: D. F. Jones (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Roofing, and roofing products , 
supplies and equipment (except commod¬ 
ities the transportation of which because 
of size or weight requires the use of spe¬ 
cial ecruirmcnt, and except commodities 
in bulk, in tank vehicles) from Stroud, 
Okla., to points in Arizona, Colorado and 
New Mexico, under a continuing contract 
or contracts with Sagebrush Sales Com¬ 
pany. 

Non*. — Ccmmtm control and dual opera¬ 
tion* may be Involved If a hearing is deemed 
nece-Tiary, applicant request* It be held at 
Albuquerque, N. Mex. cr Phoenix. Art*. 

No. MC 115669 (Sub-No. 15l>, filed 
S:ptember 15. 1975. Applicant: DAHL- 
STEN TRUCK LINE. INC . P.O. Box 95, 
101 West Edgar St., Clay Center. Nebr. 
68933. Applicant’s representative: 
Howard N. Dahlsten (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ben¬ 
tonite and bentonite products . in bulk, 
from the plant&ites of Federal Bentonite 
Company, located nt or near Colony and 
Upton, Wyo., to points in Arkansas. Illi¬ 
nois. Indiana Iowa, Kinsas, Michigan. 
Minnesota. Missouri, Nebraska. North 
Dakota, Texas and Wisconsin. 

Nor*.—If a heartng Is deemed necessary, 
the applicant request* It be held at either 
Chicago, Ill., or Omaha. Nebr. 

No. MC 117119 (Sub-No. 550>. filed 
September 12. 1975. Applicant: WTLLIS 
SHAW FROZEN EXPRESS. INC.. P.O. 
Box 188, Elm Springs. Ark. 72728. Appli¬ 
cant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Rubber pneumatic tires 
and tubes, from the plantsite and storage 
facilities of Mansfield Tire and Rubber 
Co.. Pennsylvania Tire Co., and Inland 
Rubber Corporation at Mansfield and 
Marlon. Ohio. Memphis, Tfcnn.. and Tu¬ 
pelo, Mis*., to Denver, Colo., Phoenix and 
Tucson, Mt is* and points in California, 
Washington and Oregon. 

Nor*.—Common control and dual opera¬ 
tions may be Involved. If a hearing I* deemed 
nooemary. applicant request* It be held at 
Columbus, Ohio. 

No. MC 117119 (Sub-No. 551). filed 
September 12. 1975. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC.. P.O. 
Box 188, Elm Springs, Ark. 72728. Ap¬ 
plicant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wall coverings and equip¬ 
ment and supplies used in the distribu¬ 
tion, manufacturing and installation 


FEDERAL REGISTER, VOL 40. NO. 197—THURSDAY, OCTOBER 9, 1975 






17556 


NOTICES 


thereof, from Hazleton (H axle township). 
Pa., to points In Arizona, California and 
Oregon. 

Non.—Common control and dual opera¬ 
tion* may b« Involved. If a bearing la deemed 
necessary, applicant request* It’ be held at 
either Washington, D.C. or Philadelphia. Pa. 

No. MC 117589 < Sub-No. 30 >. filed Sep¬ 
tember 8, 1975. Applicant: PROVISION- 
ERS FROZEN EXPRESS. INC,. 3801 7th 
Avenue South. Seattle. Wash. 98108. Ap¬ 
plicant's representative: Michael D. 
Duppen! holer, 607 Third Avenue. 515 
Lyon Building. Seattle. Wash. 98104. Au¬ 
thority sought to operate as a common 
carrier ; by mo'.or vehicle, over irregular 
routes, transporting: Meat and meat 
products, and articles distributed by meat 
packinghouses. an described In Appendix 
I to the Report in Descriptions in Afo'or 
Carrier Certificates , 61 M C.C. 209 and 
766, from Seattle and Tukwlla, Wash., to 
Ontario, Oreg. 

Not*.—I f a hearing la deemed neceaaary. 
applicant request* It b» held at Seattle. Wash. 

No. MC 117676 (Sub-No. 5). filed Sep¬ 
tember 19. 1975. Applicant: HERMS 
TRUCKING INC.. 58-64 Ward Avenue, 
Trenton, N.J. 08609. Applicant's repre¬ 
sentative: Alan Kahn. 1920 Two Penn 
Center Plaza, Philadelphia, Pa. 19102. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Charcoal , lighter 
fluid. pressed fireplace logs, and satodust, 
from East Hartford, Conn.; Portland. 
Maine; Baltimore and Beltsviile. Md.: 
Boston. Mass.; North Brunswick and 
Trenton. N.J.: Albany. Bayshorc. Syra¬ 
cuse. New York and Buffalo. N.Y.; 
Raleigh and Charlotte, N.C.; Cornwells 
Heights, Fairlcss Hills, Pittsburgh and 
York, Pa.; and Roanoke, Norfolk and 
Richmond, Va.. to points in Connecticut, 
Delaware. Maine. Maryland. Massachu¬ 
setts, New Hampshire. New Jersey, New 
York, North Carolina. Pennsyvlanla, 
Rhode Island, Vermont, Virginia and the 
District of Columbia. 

Non.—Applicant baa contract carrier au¬ 
thority In MC 140800 Sub-No 2 pending, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Trenton, N.J., or 
Washington, D.C. 

No. MC 117686 (Sub-No. 157). filed 
September 15, 1975. Applicant: HIRSCH- 
BACH MOTOR LINES. INC., 5000 South 
Lewis Blvd., P.O. Box 417, Sioux Gity. 
Iowa 51102. Applicant's representative: 
George L. Hirschbach (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Re¬ 
fined sugar , in packages or bags, from 
Reserve, La,, to points in Iowa. Minne¬ 
sota. Nortli Dakota, and South Dakota. 

Nonx.—If a hearing la deemed necessary, 
the applicant requests it be held at New 
Orleans, La., or Dallas, Tex. 

No. MC 117940 (Sub-No. 167) (Correc¬ 
tion). filed August 21. 1975. published in 
the Federal Register issue of Septem¬ 
ber 25. 1975 as MC-11740 (Sub-No. 167), 
and republished as corrected this issue. 


Applicant: NATIONWIDE CARRIERS. 
INC., P.O. Box 104, Maple Plain. Minn. 
55359. Applicant's representative: Allan 
L. Timmerman (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such mer¬ 
chandise as is dealt in by retail, whole¬ 
sale. and chain grocery food business 
houses (except commodities in bulk and 
frozen foods). from Blglcrville and Gard¬ 
ners. Pa., and Inwood, W. Va.. to points 
Jn Delaware. Indiana. Kentucky, Mary¬ 
land. New Jersey. New York. Ohio, 
Pennsylvania. Virgina, West Virginia and 
the District of Columbia. 

Non?,—The purpose cf this n :publication 
la to Indicate the correct docket number as¬ 
signed to this proceeding. Applicant holds 
contract carrier authority in MC 114789 and 
euba thereunder, there fere dual operation* 
may be involved. Common control may also 
be involved. If a hearing is deemed neces¬ 
sary, the applicant requests it be held at 
either Washington. D.C , or Baltimore. Md. 

No. MC 118612 (Sub-No. 8>. filed Sept. 
8. 1975. Applicant: B. T. SERVICE. INC., 
doing business as COLUMBIA TRUCK¬ 
ING COMPANY. 3333 Sheffield Avenue. 
Hammond, Ind. 46320. Applicant's rep¬ 
resentative: Richard A. Kerwin. 180 
North LaSnlle Street, Suite 3520, Chicago. 
Ill. 60601. Authority sought to operate as 
a common carrier. by motor vehicle, over 
Irregular routes, transporting: (1) Metal 
etching . cleaning, end finishing chemi¬ 
cals. from the planUito and warehouse 
and storage facilities utilized by South¬ 
ern California Chemical Company, lo¬ 
cated at or near Union, Ill., and the 
plants!to and storage facilities utilized 
by C. P. Inorganics Co., located at or near 
Joliet, Ill. to points in Indiana. Minne¬ 
sota. Ohio. Wisconsin, Michigan. Mis¬ 
souri, Tennessee, Texas, New Jersey, New 
York and Maryland; and (2) waste.spent 
and recyclable chemicals , from points in 
Indiana, Michigan, Missouri. Wisconsin. 
Minnesota, Tennessee, Ohio, Illinois. 
Iowa, New Jersey. New York. Connecti¬ 
cut, Texas, Oklahoma. Arkansas. Ala¬ 
bama, Kentucky and Pennsylvania, to 
Union, Joliet and Chicago, Ill.; Detroit. 
Mich.; and St. Louis, Mo. 

Note.—I f a hearing la deemed necessary* 
applicant requests It be held at Chicago. IU. 

No. MC 119547 (Sub-No. 42). filed Sep¬ 
tember 17. 1975. Applicant: EDGAR W. 
LONG. INC., Route 4. Zanesville. Ohio 
43701. Applicant's representative: Rich¬ 
ard H. Brandon, 220 West Bridge 
Street. P.O. Box 97. Dublin. Ohio 43017. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Clay, clay products, 
and articles used In the installation and 
distribution of cloy and clay products, 
(except commodities in bulk), between 
points in Lawrence County. Ohio, on the 
one hand, and. on the other, points in 
the United States (except Alaska, Hawaii 
and Ohio). 

Not*. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Columbus. Ohio or Washington. D.C, 


No. MC 119700 (Sub-No. 29). filed Sep¬ 
tember 15. 1975. Applicant: STEEL 
HAULERS, INC.. 306 Ewing Avenue 
Kansas City, Mo. 64125. Applicant's rep¬ 
resentative: Frank W. Taylor, Jr.. 1211 
Baltimore Avenue, Kansas City. Mo 
64105. Authority sought to opera tc* 
as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (1) Iron and steel articles, from the 
plantslte of National Pipe & Tube Co., 
located in Liberty County. Tex., to points 
in Arkansas, Colorado, Illinois. Indiana. 
Iowa, Kansas. Kentucky, Louisiana! 
Michigan, Minnesota. Mississippi, Mis¬ 
souri, Nebraska, North Dakota, Ohio, 
Oklahoma, South Dakota. Tennessee and 
Wisconsin: and (2) materials, equipment 
and supplies, used in the manufacture 
processing and distribution of iron and 
steel articles, from points in Arkansas, 
Colorado. Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana. Michigan. Minne¬ 
sota. Mississippi, Missouri. Nebraska. 
North Dakota. Ohio, Oklahoma. South 
Dakota. Tennessee and Wisconsin, to the 
plantslte of National Pipe & Tube Co., 
located at Liberty County, Tex. 

Non. — If a bearing is deemed neewnry. 
applicant requests it be held at Houiton. Tex 

No. MC 121060 (Sub-No. 38). filed Sep¬ 
tember 12. 1975. Applicant; ARROW 
TRUCK LINES. INC., P.O. Box 1416, Bir¬ 
mingham. Ala. 35201. Applicant's repre¬ 
sentative; Willinm P. Jackson. Jr.. 919 
Eighteenth Street NW. # Washington. D C. 
20006. Authority sought to operate as a 
commm carrier, by motor vehicle, over 
Irregular routes, transporting: Construc¬ 
tion materials (except in bulk). from the 
facilities of The Celotex Corporation, lo¬ 
cated at or near Lockland, Ohio, to points 
in Michigan. Indiana. Illinois and 
Kentucky. 

Non. — If a hearing U deemed necessary, 
the applicant request* It be held at Cincin¬ 
nati. Ohio. 

No. MC 123048 <8ub-No. 330), filed 
September 12. 1975. Applicant: DIA¬ 
MOND TRANSPORTATION SYSTEM. 
INC., 5021 21st Street, Racine. Wis. 53406 
Applicant's representative: Paul C. Gar- 
tzke. 121 West Doty 8treet, Madison, Wis. 
53703. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Brick, 
brick pavers and clay tile , from points 
in North Carolina and South Carolina, 
to points In Michigan. 

Non.—If a hearing Is deemed necessary, 
applicant requests It be hold at either Grand 
Rapids or Detroit, Mich. 

NO. MC 123407 (Sub-No. 265). filed 
September 15,1975. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square. U.S. Highway 0. Valparaiso. Ind, 
46383. Applicant's representative: 
Stephen H. Loeb (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Struc¬ 
tural steel tubing and gear frame side 
and cross bars (except commodities 
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which because of their ri« or weight re¬ 
quire special equipment or handling), 
from Elkhart. Ind.. to points in the 
United States (except Alaska and Ha¬ 
waii). 

Not*.—C ommon control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Chicago. Ill , or 
Washington. D.C. 

No. MC 123615 (Sub-No. 6). filed Sep¬ 
tember 15. 1975. Applicant: TRANSPET. 
INC., 700 S. Fourth Street. Harrison. 
NJ. 07029. Applicant’s representative: 
A David Millner, 744 Broad 8treet, New¬ 
ark, N.J. 07102. Authority sought to 
ulcerate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Pet supplies, pet foods, pet cc- 
ccssortm Pet tonics and insecticides, be¬ 
tween Bloomfield. Harrison and Jersey 
City. N.J., on the one hand, and. an the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii): and (2) ma¬ 
terial. equipment and supplies used in 
tlx; manufacture of pet supplies, pet 
foods, pet accessories, pet tonics and In¬ 
secticides, between points in the United 
States «except Alaska and Hawaii), on 
the one hand. and. on the other, Bloom¬ 
field. Harrison and Jersey City. N.J.. un¬ 
der a continuing contract or contracts 
with Harts Mountain Corporation, or its 
-ubsi diaries. 

Nor*.—If a bearing la deemed necessary, 
the Applicant request* it be held at New 

York. N.T. 

No. MC-124170 (Sub-No. 54). filed 
September 19, 1975. Applicant: FROST- 
WAYS, INC . 3900 Orleans, Detroit. Mich. 
48207 Applicant's representative: Wil¬ 
liam J. Boyde, 600 Enterprise Drive. Suite 
222. Oak Brook. Ill. 60521. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Grits and malt, from 
points In Illinois. Indiana, and Wlscon- 
i in. to Trenton. N. J. 

Nor*.—If a hearing 1* deemed necessary, 
applicant requests it be held at either Phila¬ 
delphia. Pa. or Washington, D.C. 

No. MC 126073 (Sub-No. 5). filed Sep¬ 
tember 5. 1975. Applicant: BANANA 
SIUPPINO SERVICE. INCORPO¬ 
RATED. P.O. Box 1345, Montgomery, 
Ala 36102. Applicant’s representative: 
Jack H, Blanshan. 205 West Touhy Ave¬ 
nue. Suite 200. Park Ridge, m. 60066. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Bananas, and agri¬ 
cultural commodities otherwise exempt 
from economic regulation under Section 
203(b)(6) of the Act. when transported 
in mixed loads with bananas, from Gulf¬ 
port, Miss., to points In Alabama, re¬ 
stricted to the transportation of traffic 
having an immediately prior movement 
by water. 

Not*.—I f a hearing Is deemed necessary, 
the applicant requests it be held at New 
Orleans, La., or Washington, D.C. 

No. MC 126246 <Sub-No. 8), filed Sep¬ 
tember 15. 1975. Applicant: SOUTH¬ 
WEST TRUCK SERVICE. P.O. Box AD. 
Watsonville. Calif. 95067. Applicant’s 


representative: Roland R. Schmidt 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Afeaf. meat products, and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses . as described 
in sections A and C of Appendix I to the 
report In Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
from the plan trite and storage facilities 
of Swift Fresh Meats Company, at or 
near Cactus, (Moore County), Tex., to 
points in Arizona, California, Idaho. 
Nevada. New Mexico, Oregon. Utah, and 
Washington, under contract with Swift 
& Company, at Chicago, ill. 

Not*. —If * hear'ng Is dwmed necessary, 
applicant requests it be held at either flan 
Francisco, cr Loa Angeles, Calif. 

No. MC 128273 (Sub-No. 200>. filed 
September 10. 1975. Applicant: MID¬ 
WESTERN DISTRIBUTION. INC., P.O. 
Box 189. Fort Scott, Kans. 66701. Appli¬ 
cant's representative: Hairy Ross. 1403 
8. Horton Street. Fort Scott, Kans. 66701. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Bathroom and 
plumbing fixtures , parts, attachments 
and accessories, from Evansville and 
Rockport, Ind . and Henderson, Ky.. to 
points in the United States (except Alas¬ 
ka, Hawaii. West Virginia. Virginia. 
North Carolina, South Carolina. Georgia, 
Florida, Alabama. Tennessee and Ken¬ 
tucky. 

Not*.—I f a hearing Is deemed necessary, 
the applicant request* It be held at Louis - 
ville. Ky . or Washington. D.C. 

No. MC 126273 (Sub-No. 201), filed 
September 10, 1975. AppUcant: MID¬ 
WESTERN DISTRIBUTION. INC.. P.O. 
Box 189, Fort Scott. Kans. 66701. Appli¬ 
cant’s representative: Harry Ross, 1403 
South Horton Street. Fort Scott. Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plumbing 
fittings , fixtures, equipment, materials 
and supplies, from Nevada. Mo., to points 
in Arkansas. Illinois, Louisiana, Iowa. 
Nevada, Wisconsin, Minnesota. North 
Dakota. South Dakota. Nebraska, Kan¬ 
sas. Oklahoma. Texas. Montana. Wyo¬ 
ming, Colorado. New Mexico, Arizona. 
Utah. Idaho, Washington, Oregon and 
California. 

Nor*.— If a hearing la deemed necessary, 
the Applicant requests It be held at Wash¬ 
ington. D.C. 

No. MC 128273 (Sub-No. 202). filed 
September 17, 1975. Applicant: MID¬ 
WESTERN DISTRIBUTION. INC., P.O. 
Box 189. 121 Humboldt St. Fort Scott, 
Kans. 66701. Applicant’s representative: 
John Duncan Varda, P.O. Box 2509, 
Madison. Wis. 53701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper, and paper products, products 
produced or distributed by manufactur¬ 
ers and converters of paper and paper 
products. (1) from points in Little River 


County. Ark., to points In Florida, Geor¬ 
gia, North CaroUna, South CaroUna, Vir¬ 
ginia. and West Virginia; and (2) from 
points in Portage and Wood Counties. 
Wls. to points in Alabama. Arkansas, 
Florida, Georgia. Louisiana. Mississippi, 
Oklahoma, Tennessee and Texas. 

Npnt.—If a bearing is deemed necessary, 
the applicant request* it be held at either 
Chicago. III., or New Orleans. La. 

No. MC 128642 <Sub-No. 15). filed 
September 16. 1975. Applicant: SKY¬ 
LINE TRANSPORT. INC.. 1910 Russell 
Street, Baltimore. Md. 21230. Applicant’s 
representative: H. Neil Garson. Court 
Square West Bldg., 1400 N. Uhle Street. 
Arlington, Va. 22201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Maple sugar, from Newport, Vt., to 
Baltimore. Md.. Brundidge. Ala., and 
Terre Haute, Ind. 

Not*.—T f a bearing la deemed necemary. 
the applicant requests It be held at Washing¬ 
ton, D.C. 

No. MC 129071 (Sub-No. 1 1), filed 
September 8, 1975. Applicant: WHITE¬ 
HALL TRANSPORT. INC., P.O. Box 387, 
Whitehall. Wise. 54773. Applicant’s rep¬ 
resentative: William J. Boyd. 600 Enter¬ 
prise Dr.. 8uite 222. Oak Brook, IH. 60521. 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transnorting: Animal food (ex¬ 
cept commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Mankato, Minn., to Kankakee, Ill.; 
Columbus. Ohio; Allentown and Camp 
Hill. Pa , and Davenport, Iowa, under a 
continuing contract or contracts with 
Northwest By-Products, Inc. 

Nor*. —Common control m*y be involved. 
If * hearing Is deemed nccewAry, the Appli¬ 
cant requests it be held At either MlnneApoIls, 
Minn . or ChlcAgo. D). 

No. MC 129401 (Sub-No. 4) (Correc¬ 
tion). filed August 28. 1975, published In 
the Federal Register issue of Septem¬ 
ber 25. 1975. republished as corrected 
this Issue. Applicant: DOUGLAS & 
BESS. INC., Route 5. Box 238, States¬ 
ville, N.C. 28677. Applicant’s representa¬ 
tive: Theodore Polydoroff. Suite 600, 
1250 Connecticut Ave. NW„ Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) New furniture and furniture 
parts, from Statesville, N.C., to points in 
California; and (2) damaged or refected 
shipments of new furniture and furni¬ 
ture parts, from points in California, to 
Statesville. N.C.. under a continuing 
contract with Blackweldcr Furniture 
Co. 

Not*.—T he purpose of this republlcatlon 1* 
to correct ihe commodity description. If a 
hearing Is deemed necessary, the applicant 
request* It be held at Charlotte. N.C. 

No. MC 129635 (Sub-No. 6), filed Sep¬ 
tember 15. 1975. Applicant: ROYAL’S 
MOTOR SFRVICE. INC., P.O. Box 1124, 
Grand Prairie. Tex. 75050. Applicant’s 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg., Dal- 
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las. Tex. 75224. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing; Tractors (except truck tractors), 
each weighing 15,000 pounds or less, and 
attachments, parts amt accessories 
therefor , when moving at the same time 
and In the same equipment, from Hous¬ 
ton, Tex., to points in Colorado. Kansas. 
Missouri, Nebraska, Illinois, Iowa, Utah, 
and Wyoming. 

Nor*.—If a hearing is deemed nesentfiry, 
the applicant requests it be he’d At DaIIa*. 
Tex. 

No. MC 133133 (Sub-No. 12). filed 
September 10, 1075. Applicant: FULLER 
MOTOR DELIVERY CO., a Corpora¬ 
tion, 802 Plum Street, Cincinnati, Ohio 
45202. Applicant's representative: Nor- 
bert B. Flick. 715 Executive Building. 
Cincinnati, Ohio 45202. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Salt and salt products. In bulk, 
and packages, from points in the Louis¬ 
ville, Ky.. Commercial Zane, to points in 
Indiana. Kentucky, and Ohio. 

Not*,—I f a hearing \% Cccmri mre?»\ry. 
the Applicant requests It he hrld At Clncln- 
DAtL Cleveland, or Columbui. Ohio. 

No. MC 133210 (Sub-No. 13), filed 
September 15. 1975. Applicant: NE¬ 
BRASKA BULK TRANSPORTS. INC., 
P.O. Box 215, Bcnncl, Ncbr. 68317. Appli¬ 
cant's representative: Patrick E. Quinn, 
P.O. Box 82028, Lincoln, Ncbr. 68501. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Edible soybean oil. 
and blends thereof, from Lincoln. Ncbr., 
to points in Alabama. Connecticut, Dela¬ 
ware. Florida. Georgia. Indiana, Ken¬ 
tucky, Louisiana, Maine, Maryland, 
Massachusetts. Michigan, Mississippi, 
New Hampshire, New Jersey. New York. 
North Carolina. Ohi'*. Pennsylvania, 
Rhode Island. South Carolina. Tennes¬ 
see. Vermont. Virginia. Illinois. Nevada, 
West Virginia. Wisconsin, and the Dis¬ 
trict of Columbia. 

Nor*.—ir A hearing la deemed nec<rsftsry. 
Applicant request* it be held At Lincoln, 
Ncbr 

No. MC 134224 < Sub-No. D>. filed Sep¬ 
tember 15. 1075. Applicant: HAUSER 
TRUCKING CORP.. P.O. Box 241, Coble- 
sMU, N.Y. 12013. Applicant’s representa- 
Uv«: Nell D. Breslin. 1111 Twin Towers, 
93 Washington Ave.. Albany. N.Y. 12210. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Coal, from points 
in Kentucky. Ohio, Pennsylvania, Ten¬ 
nessee, and West Virginia, to Schenec¬ 
tady. N.Y. 

Not*.— If a hearing Is deemed necessary, 
the applicant requests It be held at Albany, 
N.Y. 

No. MC 124336 (Sub-No. 8). filed Sep¬ 
tember 16. 1975. Applicant: TOM 

BOWEN, INC.. 1835 Hill Street, P.O. Box 
689. Sturgis. S. Dak. 57785. Applicant’s 
representative: J. Maurice Andren. 1734 
Sheridan Lake Road. Rapid City, S. Dak. 
57701. Authority sought to operate os a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips , sawdust, bark, shairings, and other 
sawmill products (except lumber) end 
additives thereto, from points in Law¬ 
rence and Me?.de Counties. S. Dak., to 
points in Colorado, Illinois. Indiana, 
Iowa. Kansas, Michigan, Minnesota. Mis¬ 
souri. Montana. Nebraska, North Dakota, 
Oklahoma. South Dakota, Texas. Wis¬ 
consin, and Wyoming. 

Nome.—If a hearing ih deemed n*cei«iry. 
the Applicant rcqu?*u It he hold At Spearflab. 
Sturgis. or Rapid City. S. Dak. 

No. MC 134349 (Sub-No. 14>. filed Sep¬ 
tember 12,1975. Applicant: B. L. T. COR¬ 
PORATION. 403 Third Avenue. Brook¬ 
lyn, N.Y. 11215. Applicant's representa¬ 
tive: Bert Collins, Suite 6193. 5 World 
Trade Center, New York. N.Y. 10048. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by or used in the operation 
of retail department stores, between New 
York. N.Y., and North Bergen, N.J., on 
the one hand. and. on the other, points 
in Florida, under a continuing contract 
or contracts with Allied Stores Corpora¬ 
tion. 

Not*,—I f a bearing Is defined necessary, 
applicant request* li bs held At New York. 
N.Y. 

No. MC 134535 (Sub-No. 7). filed Sep¬ 
tember 15. 19<5. Applicant: CASALE 
CONTRACT CARRIERS. INC.. 130 
Meadow Road, P.O. Box 1393. Edison. 
N.J. 08817. Applicant’s representative: 
Morton E. Kiel. Suite 6193, 5 World 
Trade Center, New York, N.Y. 10048. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over Irregular 
routes, transporting: Carpet and cush¬ 
ioning. from Trenton, N J„ and Fairless 
Hills and Philadelphia. Pa., to points In 
Vermont. New Hampshire. Massachu¬ 
setts, Rhode Island. Connecticut. New 
York, New Jersey. Pennsylvania. Dela¬ 
ware, Maryland. Virginia, and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with General Felt 
Industries, Inc. 

Not*.—I f a hearing is deemed necessary, 
Applicant request* it be held At New York, 
N.Y. 

No. MC 134535 (Sub-No. 8). filed Sep¬ 
tember 15. 1975. Applicant: CASALE 
CONTRACT CARRIERS. INC, 130 
Meadow Road. P.O. Box 1393, Edison, 
N.J. 08817. Applicant’s representative: 
Morton E. Kiel. Suite 6193, 5 World 
Trade Center. New York, N.Y. 10048. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by retail sporting goods 
houses, and in connection therewith. 
equipment, materials, and supplies used 
in the conduct of such business (except in 
bulk, in tank vehicles). between Carteret. 
N.J., on the one hand, and. on the other, 
points In Maine, Vermont, New Hamp¬ 
shire. Rhode Island, Massachusetts, Con¬ 
necticut, New York, New Jersey, Pennsyl¬ 
vania, Delaware, Maryland. Virginia, and 


the District of Columbia, under a contin¬ 
uing contract or contracts with Herman's 
World of Sporting Goods, Division of 
W. R. Grace & Co. 

Not*. — Tf a hearing is deemed necessary, 
the appUeant requests It be held At New York. 
N.Y, 

No. MC 135231 (Sub-No. 11).filedSep¬ 
tember 11. 1975. Applicant: NORTH 
STAR TRANSPORT. INC.. Rt. 1 High¬ 
way 1 and 59 West, Thief River Fa)b, 
Minn. 56701. Applicant's representative: 
Robert P. Sack, P.O. Box 6910. West. £t. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Su~h merchandise ns Is dealt in by 
mill order houses, from St. Cloud, Minn. 
to Kansas City, Kans. 

Not*. —Applicant holdi contract carrier au¬ 
thority In MC 135231 and EUba thereunder, 
therefore dual operation*, may be Involved 
If a hearing Is deomed neoee^ATy. the appli¬ 
cant requests it be held At Minneapolis, Minn. 

No. MC 135733 (Sub-No. 3>. filed Au¬ 
gust 27, 1975. Applicant: LETCO BUUC 
CARRIERS. INC., 1751 Fuhrman Boule¬ 
vard. Buffalo, N.Y. 14293. Applicant’s 
representative: Robert D. Gundcrman. 
Suite 710, Statler HiUon. Buffalo, N.Y. 
14202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cemctit. 
from Buffalo, N.Y,. to points In ErJ<\ 
Warren. McKean, Potter. Cameron. Elk. 
Forest. Venango. Crawford, Mercer, and 
Tioga Counties. Pa. 

Not*—* f o hearing In deemed nccesen.iv. 
Applicant requests tl be held at Buffalo. N.Y. 

No. MC 136211 (Sub-No. 31). filed Au¬ 
gust 25. 1975. Applicmt: MERCHANTS 
HOME DELIVERY SERVICE. INC., P.O 
Box 5067, Oxnard. Calif. 93030. Appli¬ 
cant's representative: T. M. Brown. Sul c 
223. Ciudad Bldg., Oklahoma City. Ok la. 
73112. Authority rorght to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. furnishings end aoplianocs, from 
the fa&litle* of M. Sirivltz & Sons. Inc, 
lora’ed a', Baltimore. Md.. to points in 
Franklin, Cumberland. Dmphin. Adam?, 
Lebanon, Lancaster, and York Countte . 
Pa.; pcints in New Castle. K*nt. o^d 
Susrex Counties, Del.; points in Fairfa 
Loundon, Clarke, Frederick, Shenandoah, 
Page, Pappahannork. Culpeper. Or n^, 
S^otsvlvania, Carolina. Fs^ev, ri b- 
mord. Northumberland. Westmoreland. 
King George. 8!aff:rd. and Prince Wil¬ 
liam Counties. Va.; point? in Cumbr- 
iand, Glouce:tcr, and S'*lem Countl"', 
N.J.: end the District of Columbia, ur.ricr 
contrrct with M. Shaivltz & Son«, Inc., 
restricted against the transportation of 
shipment to ictall or commercial enter¬ 
prises. 

Not*.—I f a hearing Is deemed necesaxiY. 
the AppUcant doc: not rpeclfy a location 

No. MC 136318 (Sub-No. 30. filed Sep¬ 
tember 11, 1975. Appll:ont: COYOTE 
TRUCK LINE, INC., P.O. Box 75G. 
Thomas viile. NC. 27360. Applicants 
representative: David R. Parker, 2310 
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Colorado State Bank Bldg.. 1600 Broad¬ 
way. Denver. Colo. 80202. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: New furniture . (1) from 
High Point. Marion. Morganton. and 
Spruce Pine. N.C.. to points in Arkansas. 
Iowa. Minnesota. Missouri, and Okla¬ 
homa; and (2) from Mt. Airy. N.C.. to 
points In Arizona. Arkansas. California. 
Colorado. Idaho. Iowa. Kansas. Minne¬ 
sota. Missouri. Montana. Nebraska. Ne¬ 
vada, New Mexico. North Dakota. Okla¬ 
homa. Oregon. 8outh Dakota. Texas. 
Utah. Washington, and Wyoming, under 
a continuing contract or contracts with 
Henredon Furniture Industries. Inc. 

Non. —U a hearing la deemed neevnary. 
the applicant requests It be held at Wlnaton- 
Salem or Charlotte. N.C. 

No. MC 136343 (Sub-No. 53), filed Sep¬ 
tember 11, 1975. Applicant: MILTON 
TRANSPORTATION. INC.. P.O. Box 
355. Milton, Pa. 17847. Applicant's rep¬ 
resentative: George A. Olsen. 69 Ton- 
nele Ave., Jersey City. N.J. 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Paper, paper 
products , and woodpulp , from the facili¬ 
ties of Wcstvaco Corporation at Luke. 
Biggs, and Cumberland, Md, and Pied¬ 
mont, W. Va.. to points in Illinois. New 
York, Pennsylvania. Tennessee, Indiana, 
Ohio, Maryland. Massachusetts. New 
Jersey. Kentucky. Virginia, and Michi¬ 
gan; and (2) equipment . materials , and 
supplies used in the manufacture and 
sale of paper, paper products, and wood- 
pulp (except in bulk), from points in the 
destination states named in (1) above, to 
the facilities of Wcstvaco Corporation at 
Luke, Biggs, and Cumberland, Md., and 
Piedmont. W. Va.. restricted to the 
transportation of shipments originating 
at the above specified origins and des¬ 
tined to the above specified destinations. 

Not*.— Common control may be Involved. 
If ft hearing It deemed necessary, applicant 
request* it be held at New York, N.Y., or 
Washington. D.C. 

No. MC 136378 <8ub-No. 9), filed Sep¬ 
tember 16. 1975. Applicant: R L L 
TRUCKING CO.. INC.. 105 Rocket Ave¬ 
nue. Opelika, Ala. 36801. Applicant's rep¬ 
resentative: Robert E. Tate. P.O. Box 
S17, Evergreen, Ala. 36401. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: bottle carrying boxes or 
crates, from points in Lee County. Ala., 
to points in Mississippi. Tennessee. Mis¬ 
souri, Kentucky. Florida, and Georgia, 
under a continuing contract or contracts 
with Edwards & McOehee. 

NoT1c —If a hearing ta deemed necessary, 
the appUcant requests it be held at either 
Montgomery. Ala., or Atlanta. Go. 

No. MC 136464 <Sub-No. 13). filed 
September 11, 1975. Applicant: CARO- 
UN A-WESTERN EXPRESS. INC., 650 
Eastwood Drive, Gastonia. N.C. 28052. 
Applicant's representative: Eric Meier- 
hoefer, 303 N. Frederick Avenue. Gai¬ 
thersburg. Md. 20760. Authority sought 
to operate as a contract carrier . by motor 


vehicle, over Irregular routes, transport¬ 
ing: Textiles and textile products , from 
Greensboro, N.C., and points in its com¬ 
mercial zone and Asheboro, N.C., to Los 
Angeles, Calif, and its commercial zone, 
under a continuing contract or contracts 
with Burlington Industries, Inc. 

Note. —Applicant holds common carrier 
authority In MC 138835 and tub* thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed neceesary, the appli¬ 
cant requests It be held at Greensboro, or 
Charlotte, N.C. 

No. MC 136513 < Sub-No. 8), filed 
September 15, 1975. Applicant: TAL- 
MADGE C GRAY. P.O. Box 233. Mil¬ 
ford, Utah 84751. Applicant's representa¬ 
tive: Taimadge C. Gray (same address 
as applicant). Authority sought to oper¬ 
ate as a contract carrier . by motor vehi¬ 
cle. over irregular routes, transporting: 
Scrap metal (except shredded scrap 
metal): (1) from Vernon, Calif., to 
points in Arizona. Nevada, and Utah; 
and (2) between points in Arizona, 
Nevada, and Utah, under a continuing 
contract or contracts with Vulcan Mate¬ 
rials Company, restricted in (2) above 
to the transportation of traffic having 
an immediately prior movement by rail. 

Not*.— If a hearing la deemed necessary, 
the applicant rcquc«ts It be held at Lo* 
Angeles, Calif, or Las Vega*. Ncv. 

No. MC 136689 (Sub-No. 7). filed Sep¬ 
tember 12. 1975. Applicant: 8LAUGH- 
ER TRANSPORTATION CORPORA¬ 
TION, 10910 Lane 8treet. Houston, Tex. 
77029. Applicant's representative: Jo E. 
Shaw, 816 Houston First Savings Bldg., 
Houston. Tex. 77002. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Empty plastic bottles , in containers, 
from the plantsite of Sewell Plastics. 
Inc., at or near Reserve, La., to the 
plantsite of Houston Distilled Water 
Company, Inc., at Houston. Tex., under 
contract with Houston Distilled Water 
Company. Inc. 

Not*. —If * hearing 1* deemed nece«*arv. 
the applicant request* it be held at Houston. 
Tex or New Orleans. La. 

No. MC 136689 iSub-No. 8>. filed Sep¬ 
tember 11. 1975. Applicant: SLAUGH¬ 
TER TRANSPORTATION CORPORA¬ 
TION, 10910 Lane Street, Houston. Tex. 
77029. Applicant's representative: Jo K. 
Shaw. 816 Houston First Savings Bldg.. 
Houston. Tex. 77002. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry bread crumbs or cubes, granu¬ 
lated cereal, dry dip mixes, canned or 
preserved mushrooms in liquid . salad 
dressing preparations and table sauce . in 
boxes, packages and other containers, 
from the plantsite of The Clorox Com¬ 
pany. located at Houston. Tex., to points 
in Louisiana. New Mexico, and Okla¬ 
homa, under a continuing contract or 
contracts with The Clorox Company. 

Not*. —If a hearing u deemed necewary, 
the appUcant request* it be held at either 
Houston. Tex., or New Orleans, La. 

No. MC 136888 (Sub-No. 4), filed Sep¬ 
tember 11. 1975. Applicant: NORMAN 


Sc SON, INC.. 2520 North 69th Street, 
Houston. Tex. 77020. Applicant's repre¬ 
sentative: Paul D. Angencnd. P.O. Box 
2207, Austin. Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Cast iron billets, in 
bulk, in dump trailer equipment and (2) 
sorelmetal billets, from Houston, Tex., 
to points in Oklahoma. 

* Not*. —It a hearing t* deemed necessary, 
the appUcant requests It be held at either 
Houston or Austin. Tex. 

No. MC 136987 <8ub-No. 12), filed Sep¬ 
tember 15. 1975. Applicant: REMING¬ 
TON FREIGHT LINES, INC., P.O. Box 
315, U.S. Highway 24 West, Remington. 
Ind. 47977. Applicant’s representative: 
James Robert Evans. 145 West Wiscon¬ 
sin Ave., Neenah, Wls. 54956. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Soya flour and soya flour 
products, from Remington, Ind., to points 
in the United States (except Alaska and 
Hawaii), under a continuing contract or 
contracts with Griffith Food Products, a 
subsidiary of Griffith Laboratories, lo¬ 
cated in Chicago. IlL 

Not*, —Tf a hearing U deemed uecesnary, 
the appUcant request* It be held at Chicago. 
111 . 

No. MC 138658 (Sub-No. 3). filed Sep¬ 
tember 15, 1075. Applicant: CROSS 
TRANSPORTATION, INC., 100 Factory 
Street Lewis, Kans. 67552. Applicant's 
representative: Clyde N. ChrUtey. 641 
Harrison Street Topeka, Kans. 66603. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (A> <1) Hydraulic 
cylinders and component parts thereof, 
between the plantsite and storage fa¬ 
cilities of Cross Manufacturing. Inc. at 
or near Greemburg. Kans., on the one 
hand. and. on the other, points In Ala¬ 
bama. Arizona. Arkansas, California. 
Colorado, Connecticut. Delaware. Flor¬ 
ida. Georgia, Illinois, Indiana, Iowa, 
Kentucky. Louisiana. Maine. Mary¬ 
land, Massachusetts, Michigan. Minne¬ 
sota, Mississippi, Missouri, Montana. 
Nebraka. New Hampshire, New Jer¬ 
sey. New York. North Carolina, North 
Dakota, Ohio, Oklahoma, Pennsyl¬ 
vania, Rhode Island. South Caro ina. 
South Dakota. Tennessee, Texas, Ver¬ 
mont. Virginia, Washington. West Vir¬ 
ginia. and Wisconsin, and Provo and 
Nephl, Utah*. (2) raw castings . be¬ 
tween Camden, Tenn.. Bentonvfile. 
Ark., and Dewey. Okla., on the one 
hand, and. on the other, the plantsite 
and storage facilities of Cross Manufac¬ 
turing. Inc. at or near Lewis. Hays. Pratt, 
Kinsley, and Greensburg. Kans.. and 
Lamar. Colo.; <3) steel tubes, bars and 
plates, and raw castings, between points 
in Illinois. Indiana. Michigan, Ohio. 
Pennsylvania. Utah, and Texas, on the 
one hand, and. on the other, the plant- 
site and storage facilities of Cross Man¬ 
ufacturing. Inc. at or near Greens burg. 
Kans.: (4) hydraulic cylinders, fittings, 
adapters, valves. pumps, and motors ; 
hydraulic coupling equipment and com¬ 
ponent parts of hydraulic cylinders, flt- 
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ting*, adapters, valves, pumps and 
motors; steel tubes, bars and plates, and 
raw castings, between the plantsite and 
storage facilities of Cross Manufactur¬ 
ing, Inc. at or near Oreensburg. Kans., 
on the one hand. and. on the other, the 
planUite and storage facilities of Cross 
Manufacturing. Inc. at or near Lamar. 
Colo. 

(5) Saws, lathes, hones, automatic 
screw machines, drill presses, and weld* 
crs. and any other machines or tools used 
In the manufacture or hydraulic cylin¬ 
ders. fittings, adopters, valves, pumps, 
motors, and hydraulic coupling equip¬ 
ment. between the planlsltc and storage 
faculties or Cross Manufacturing. Inc. 
at or near Lewis. Hays. Pratt, Kinsley, 
and Greensburg. Kans.. on the one hand, 
and. on the other, the plant site and stor¬ 
age facilities of Crora Manufacturing, 
Inc. at or near Lamar, Colo., and the 
plantsite and storage facilities of Cross 
Hydraulics, Inc. at or near Bay Springs, 
Miss.; <6) hydraulic cylinders, fittings, 
adapters, ixilvcs, pumps, and motors, and 
hydraulic coupling equipment, between 
the plantsite and storage faculties of 
Cross Manufacturing, Inc. at or near 
Lewis. Hays. Pratt, Kinsley, and Grccns- 
burg, Kans, and Lamar. Colo., on the one 
hand. and. on the other, points in Ala¬ 
bama. Arizona, Arkansas. California, 
Colorado. Connecticut. Delaware, Flori¬ 
da, Georgia, Illinois, Indiana, Iowa, Ken¬ 
tucky, Louisiana. Maine, Maryland. 
Massachusetts. Michigan. Minnesota. 
Mississippi. Missouri, Montana, Nebras¬ 
ka, New Hmmr^ire. New Jersey. New 
York. North Carolina, North Dakota. 
Ohio. Oklahoma. Penngylvaria. Rhode 
Island, South Carolina. South Dakota, 
Tennessee. Texas, Vermont, Virginia. 
Washington. West Virginia, and Wis¬ 
consin, and Provo and Nephi. Utah. 

(?) Saits, lathes, hones, automatic 
screw machines, driU presses, welders, 
and any other machines or toots used In 
the manufacture of hydraulic cylinders, 
fittings, adapters, valves, pumps, motors, 
and hydraulic coupling equipment, be¬ 
tween Chicago. Ill : Minneapolis and St. 
Paul. Minn.; Toledo and Cincinnati. 
Ohio; Detroit, Mich.: and Denver. Colo., 
on the one hand, and. on the other, the 
plantsite and storage facilities of Cross 
Manufacturing. Inc. at or near Lewis, 
Hays. Pratt, Kinsley, and Grccnsburg. 
Kans., and the plantsite and storage fa¬ 
culties of Cross Manufacturing, Inc. at 
or near Lamar, Colo., under a continuing 
contract or contracts in (A) above with 
Cross Manufacturing. Inc. of Lewis. 
Kans.; and <B> <!> hydraulic cylinders, 
fittings , adapters. valves, pumps, and 
motors and hydraulic coupling equip¬ 
ment. between the plantsite and storage 
facilities of Cross Hydraulics, Inc. at or 
near Bay Springs, Miss., on the one hand, 
and, on the other, points in Alabama, 
Arizona. Arkansas, California, Colorado. 
Connecticut. Delaware, Florida, Georgia. 
Illinois, Indiana. Iowa, Kansas, Ken¬ 
tucky, Louisiana. Maine. Maryland. Mas¬ 
sachusetts. Michigan. Minnesota, Mis¬ 
souri. Montana. Nebraska, New Hamp¬ 
shire, New Jersey. New York. North Caro¬ 


lina, North Dakota. Ohio, Oklahoma. 
Pennsylvania. Rhode Island, South Caro¬ 
lina, 8outh Dakota, Tennessee. Texas. 
Vermont. Virginia, Washington. West 
Virginia, and Wisconsin, and Provo and 
Nephi, Utah; <2> steel tubes, bars and 
plates, and raw castings. between points 
in Illinois. Indiana, Michigan. Ohio, 
Pennsylvania. Utah, and Texas, on the 
one hand. and. on the other, the riant- 
site and storage facilities of Cross Hy¬ 
draulics. Inc. at or near Bay Springs, 
Miss.; and (3) raw cisttngs, between 
Camden. Tenn*. BentonvUle, Ark., and 
Dewey. Okla., on the one bond. and. on 
the other, the plantsite and storage fa¬ 
culties of Cross Hydraulics, Inc. at or 
near Bay Springs, Miss., under a con¬ 
tinuing contract or contracts in 'B> 
above with Cross Hydraulics. Inc, of Bay 
Springs, Miss. 

Notts. —If a bearing l*i deomed neresrwry. 
the applicant requests ft be held at Kansas 
City. Kans. 

No. MC 130378 (Sub-No. 2), filed Sep¬ 
tember 0, 1975. Applicant: LLOYD C. 
BUSBEE. P.O. Box 6341. 550 Mohawk SL, 
Mobile. Ala. 3GG06. Applicant’s repre¬ 
sentative: Jack H. Blanfhan. 2?5 Wevt 
Touhy Avenue. 8uito 200. Park Ridge. HI. 
69088, Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Bananas, 
and agricultural commodities otherwise 
exempt from economic regulation under 
Section 203(b) (6) of the Act. when 
transported in mixed bads with bananas, 
from (1) Galveston. Tex . to points in 
Illinois. Indiana. Kentucky, Michigan. 
Ohio, and Wisconsin; and (2) from Gulf¬ 
port. Miss., to points in Alabama. Illinois, 
Indiann, Kentucky, Michigan. Ohi3, and 
Wisconsin, parts (1) and (2) restricted 
to the transportation of traffic having 
an Immediately prior movement by 
water. 

Nor*.—IT a bearing is deemed necessary, 
the applicant requests it be held ml either 
New Orleans, La. or Miami, FIs. 

No. MC 139405 (Sub-No. 2). filed Sep¬ 
tember 2, 1975. AppUcant: RON AN¬ 
DREWS. doing business as RON AN¬ 
DREWS TRUCKING. 3515 7th Street 
East. P.O. Box 142, Lewiston. Idaho 
83501. Applicant's representative: Chris¬ 
topher J. Dictaen. 708 Old National Bank 
Bldg.. Spokane. Wash. 99201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Bananas, from Long 
Beach, and Wilmington. Calif., to Pa¬ 
cific Fruit and Produce Company ware¬ 
houses. at Missoula and Ktili^ncll. Mont.; 
Pendleton. Oreg.; Fiasco. Wash ; and 
Iiewlston, Idaho, and <2> unassembled 
furniture and products, from the manu¬ 
facturing plant of North Idaho Wood, 
Ltd., at Lewiston. Idaho, to points In Los 
Angeles. Sacramento, San Francisco, 
Alameda, Butte, and Glenn Counties. 
Calif. 

Note.—I f a bearing 1* deemed necevary, 
the Applicant request* It be held At B^iae, 
Idaho; Portland. Oreg.; or Seattle. Waah. 

No. MC 139495 (Sub-No. 90). filed Sep¬ 
tember 8, 1975. Applicant: NATIONAL 


CARRIERS. INC.. 1501 East 8th St.. P.O. 
Box 1358. Liberal, Kaas. 67991. Aprli- 
cant's representative: Herbert Alan Du- 
bfrv, 1819 H St. NW. Washington. D C. 
29006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular route*, transporting: Tires. 
from Montgomeryville. Conrhohocken. 
and Frazer, Pa., to points in Arhsonn. 
Arkansas, Illinois, Knnsas. Kentucky. 
Louisiana, Missouri, Tennessee, end 
Texas. 

Nora.—AppUcant bolds contract carrier au- 
ihctlty in MC 13&0G and tubs thereunder, 
therefore dual opera tlom may be invclved. 
If a hearing t» deemed ne?wsary, the appli¬ 
cant requests it be held at WaiVilngVrn. D C. 

No. MC 139495 (Sub-No. 91 >. filed Sep¬ 
tember 11. 1975. Applicant: NATIONAL 
CARRIERS. INC., 1591 East 8th Street. 
PO. Box 1358. Liberal. Kans. 87991 Ap¬ 
plicant's representative: Herbert A Inn 
Dubin. 1819 H Street NW , Washington, 
DC. 20006. Authority sought ti operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Modified soda a*h. cleaning compounds, 
bath salts, fabric softeners, and drugs 
(except commodities in bulk, in tank ve¬ 
hicles). from Morrl^rllle. Pa.: Rockwood. 
Mich.: and Nil**. Ill., to Fox boro. Mass.; 
Huntington, W. Va.: Memphis. Tern.; 
Forest Park. Ga.: Jacksonville. Orhndo, 
Tampa. Udceland. and Miami. Fiv: Chi¬ 
cago, Ill: Kansas City. Mo.: St. Paul. 
Minn : Arlington. Tex.: Denver. Colo,; 
Clearfield. Utah; Ixx Anveles and San 
Francisco. Calif., and Portland. Oreg. 

Not*. —Applicant bolds contract carrier au¬ 
thority in MC 133106 and subs thereunder, 
therefore dual operations tnay be involved, . 
If A hearing I*. deemed neceesar*. •per¬ 
cent requests it be held at Washington. D.C 

No. MC 139926 (£ub-No. 2). filed Sep¬ 
tember 11. 1975. Applicant: MILLER 
TRUCKING CO.. TNC„ P.O. Drawer D. 
Stroud. Okla. 74079. Applicant's rep¬ 
resentative: Jack H. Blanshan. Suite 200. 
205 West Touhy Avenue, Park Ridge, m. 
60668. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting* Fencing 
materials, equipment and supplies, bail¬ 
ing wire, concrete reinforcement wire, 
meshed wire, and panels and gates for 
temporary livestock pens, from Kansas 
City. Mo., to points In Oklahoma, qnd*r n 
continuing contract with Creceo Mill 
and Elevator Company of Bristow. Okla. 

Nora—Applicant holds common currier 

authority In MC 139923 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the nn- 
pllc ant requests it be held at Oklahoma City 
or Tulsa, Okla. 

No. MC 140484 (Sub-No. 9). fil-d Sep¬ 
tember 19, 1975. Applicant: LESTER 
COGGINS TRUCKING. INC.. P.O. Box 
69, Fort Myers. Fla. 33202. Applicant's 
representative: Clayton Oecr (same ad¬ 
dress as applicant). Authority sought to 
operat? as a common carrier, by rooter 
vehicle, over irregular routes, transport¬ 
ing: Plastic containers, and materials 
and supplies used in the manufacturing 
of plastic containers (except commodi¬ 
ties in bulk). between New London, Tex.. 
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Lcominister. Mass , and Toledo, Ohio, on 
the one hand, and. on the other, point* 
in the United States (except Alaska and 
Hawaii). 

Not*. —Applicant holds contract carrier 
authority In MC 134443 Sub-No. 1 therefore 
dual operations may be Involved. 

Not*. —If a hearing Is deemed necessary, 
tho applicant requests It be held at Tampa, 
Fla., or Washington. D C. 

No. MC 140615 (Sub-No. 6>, filed Sep¬ 
tember 12,1975. Applicant: DAIBYLAND 
TRANSPORT. INC., P.O. Box 1064, Wis¬ 
consin Rapids, Wis. 54494. Applicant’s 
representative: Dennis C. Brown (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Dairy products, dairy by-prod¬ 
ucts, and gift paks: (a) from Hopkinton 
and Luana, Iowa; Bongurd, Dalbo, Roch¬ 
ester and Pine Island, Minn.; and 
points in Wisconsin, to points in Arkan¬ 
sas, Louisiana, Missouri. Oklahoma. 
Texas, and points in ths United States 
on and east of a line beginning at 
the mouth of the Mississippi River and 
extending along the Mississippi River 
to its Junction with the western bound¬ 
ary of Itasca County, Minn., thence 
northward along the western bound¬ 
aries of Itasca and Koochiching Coun¬ 
ties, Minn., to the Internationa] 
Boundary line between the United States 
and Canada; and (b) from Big Stone 
City, 8. Da’.;., to Lena. Wis.: and (2) 
materials, supplies, and equipment used 
in the preparation, packing and sale of 
the commodities in (1) above, from 
points in the destination territory de¬ 
scribed in (l)(a) above, to Hopkinton 
and Luana, Iowa; Bongard. Dalbo. Roch¬ 
ester and Pine Island. Minn.; and 
points in Wisconsin. 

Not*.— If a hearing 1* deemed necessary, 
the applicant request* It be held at Madison 
or Waraau, Wis. 

No. MC 140768 (Sub-No. 2). filed Au¬ 
gust 13. 1975. Applicant: AMERICAN- 
TRANS FREIGHT, INC.. P.O. Box 499, 
South Bould Brook. NJ. 08880. Appli¬ 
cant’s representative: Bert Collins, Suite 
6193, 5 World Trade Center, New York. 
N.Y. 10048. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: (1) 
Brass . bronze, copper . pipe and tubing, 
brass and copper alloys, brass . brorue, 
copper and nickel products, and copper 
billets , from Reading. Pa., to points in 
California. Louisiana. Michigan. Arizona, 
Indiana, Colorado. Texas. Illinois, the 
New York. N.Y., Commercial Zone. New 
Jersey. Nassau. Suffolk. Rockland and 
Orange Counties. N.Y.; and (2) metal 
scrap, Are brick, and materials and sup¬ 
plies (except in bulk). used in the manu¬ 
facture. sale and distribution of the 
aforementioned commodities, from the 
named destination points, to Reading. 
Pa., under a continuing contract or con¬ 
tracts with Reading Industries. Inc. 

Nor*,—If a hearing Is deemed necessary, 
the applicant requests it be held at New 
York. N.Y, 


No. MC 140829 (Sub-No. 5). filed Sep¬ 
tember 12. 1975. Applicant: CARGO 
CONTRACT CARRIER CORP.. P.O. Box 
206. U.8. Highway 20. Sioux City, Iowa 
51102. Applicant's representative: Wil¬ 
liam J. Hanlon. 60 Park Place, Newark. 
N.J. 07102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (I) 
Bananas, and (2) bananas when trans¬ 
ported in mixed loads with commodities 
otherwise exempt from economic regula¬ 
tion under Section 203(b) <6) of the In¬ 
terstate Commerce Act. from Browns¬ 
ville. Hidalgo. Laredo. McAllen. Rio 
Grande City, and Roma, Tex., to points 
in the United States (except Alaska and 
Hawaii). 

Note. —Applicant holds motor contract 
carrier authority In MC 136408 and subs 
thereunder, therefore dual operations may 
be Involved. If a hearing Ui deemed necessary, 
apollcant requests It be held at Washington, 
DC. 

No. MC 140902 (Sub-No. 1). filed Sep¬ 
tember 15. 1975. Applicant: DPD. INC., 
3600 N.W. 82nd Avenue. Miami. Fla. 
33166. Applicant’s representative: Fran¬ 
cis W. Mclnerny. 1000 Sixteenth 8treet, 
N.W.. Washington. D.C. 20036. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) New furniture, 
furniture parts, and plastic shutters and 
equipment, material ». and supplies used 
in or In connection with the manufacture 
and distribution of these commodities; 
(2) light fixtures, tamps and shades, 
electric heaters . wall decors, and fire¬ 
place aceessories, and equipment, mate¬ 
rials and supplies used in or in connec¬ 
tion with the manufacture and distribu¬ 
tion of these commodities; and (3> 
cleaning compounds, paint and paint 
material, furniture polish, wax and wax 
remover, and sealants moving in mixed 
shipments with cleaning compounds 
and/or paint and paint material; and 
equipment . materials, and supplies used 
in or in connection with the manufac¬ 
ture and distribution of these commodi¬ 
ties, between points in Alabama. Arkan¬ 
sas. California. Colorado. Connecticut, 
Delaware. District of Columbia, Florida, 
Georgia. Illinois. Indiana. Iowa, Kansas. 
Kentucky. Louisiana. Maine, Maryland. 
Massachusetts. Michigan. Minnesota. 
Mississippi, Missouri, Nebraska. New 
Hampshire. New Jersey. New Mexico. 
New York. North Carolina, Ohio. Okla¬ 
homa. Oregon. Pennsylvania. Rhode Is¬ 
land. South Carolina. Tennessee, Texas. 
Vermont, Virginia, Washington, West 
Virginia, Wisconsin, and Wyoming, un¬ 
der a continuing contract or contracts 
with DeSoto, Inc. 

Not*. —Common control may be involved. 
If a hearing 1 b deemed necessary, the'appli¬ 
cant requests it be held at either Washing¬ 
ton. DC., or Chicago, X1L 

No. MC 141043 (Sub-No. 2), filed Sep¬ 
tember 11. 1975. Applicant: A. C. CRANE 
SERVICE. INC.. PO. Box 576. Midlo¬ 
thian. Ill. 60442. Applicant’s representa¬ 
tive: Philip A. Lee, 120 West Madison 


Street. Cult : ", Chlraro, m. 60602. Au¬ 
thority south', to operate as a common 
carrier . by motor vehicle, over Irregular 
route*, transporting: cryogenic tanks 
and vessels. a**d miscellaneous parts and 
accessories thereto "U~h as electrical con- 
troR pum*«. rRR*r. nnd coiled vaporiz- 
ors to be transported on specialized rig¬ 
ging equipment with not less than ten 
ton crane mounted on truck bed. between 
points In UWnols. Indiana. Michigan. 
Wisconsin. Ohio. Iowa. Missouri. Ken¬ 
tucky. Pennsylvania and Minnesota. 

NrnTi —*t a hearlnc h deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 141077 (Sub-No. 2). filed Sep¬ 
tember 3, 197*;. Applicant: DEAN 

JACOBSON AMD JACK TANNER a 
rart"*r , h < n. doing hurine** as. TANNER 
TRUCKING, P O Box 53. Alexander. N. 
Pnk. 588H. **^l?eanrs representative: 
Charles M. WW f am*. Suite 646. Metro¬ 
politan Bldg.. iat2 Court Place. Denver. 
Coio. 8*20? Authority sought to operate 
as a contract carrier, by motor vehicle, 
over lrremilpr routes, transporting: 
Cottonseed nct1~ti a*d meal, in bulk and 
In ba**, fmm th* pfefitdte and storage 
faoPltRg utilized by Pecos Valley Cotton 
OH MW, at or repr Loving, N. Mex., to 
mint* In North Dakota, South Dakota. 
Montana and Wyoming, restricted (1) 
against the transportation of the above 
commodities In bulk In tank vehicles: 
erd (2) to services rendered under a con¬ 
tinuing contract or contracts with Dean 
Jacobson and Jack Tanner, a Partner¬ 
ship. 

Not*— r t a hearing 1* deemed necessary, 
the applicant request* It be held at WU1U- 
ten. N Dak. 

No. MC 1417*9 pied August 27. 1975. 
Applicant: rHAS. R MOROAN. INC., 
18574 S. Highway P9E. Oregon City. 
Oreg. 9704s. Applicant’s representative: 
James A. Nelson. Pacific Bldg.. 520 8. W. 
YamhiH Street. Portland, Oreg. 97204. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
rout**, transporting: <l)(a> Beer and 
malt liquor, in bottles, from Pab*t Brew¬ 
ing Company, at Los Angeles. Calif. to 
Portland. Oreg : (b> wine . In bottles, 
fmm Browne Vintners, at 8ftn Francisco, 
Catif.: United Vintners, at Modesto. 
CaHf * Fmrvta Wlnerv. at Lodi. Calif.; 
and Oihson Winery, at Elk Orove, Calif., 
to Portland. Oreo. under contract with 
Morgan Distributing, Incorporated, and 
M C. Distributing Co.: and (2) beer and 
matt Hotter, In bottles and cans, at Port¬ 
land. Oreg.. to distributors of Blitz-Weln- 
hard Company, at Canoea Pork. Cerri¬ 
tos, Colton, Comnton. FI Monte. Los 
Angeles. Rose Mead. Oxnard. San Diego, 
8an Femnrdo nnd Santa Anna. Calif., 
under contract with Blitx-Welnhard 
Company. 

Note.—U a hearing H deemed necessary, 
the applicant requests It be held at Port¬ 
land. Oreg.. or Los Angeles, Calif. 

No MC 141293 (Sub-No. 1). filed Sep¬ 
tember 5, 1975. Applicant: J. R. R. W. 
TRANSPORT. INC., RR. Iowa City, Iowa 
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52240. Applicant's representative: Ken¬ 
neth F. Dudley. 611 Church Street. P.O. 
Box 279. Ottumwa. Iowa S2501. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Refined corn prod - 
i tcU in packages and containers, and 
powdered milk when moving in the same 
vehicle and at the fame time as refined 
corn products. <1> from Decatur. Ill., to 
Iowa City. Iowa; and (2) from Iowa 
City. Iowa, to points in Arkansas. Illi¬ 
nois. Kansas. Kentucky. Louisiana. Min¬ 
nesota. Missouri. Nebraska. Oklahoma. 
Tennessee, and Texas, under a continu¬ 
ing contract or contracts with J. M. 
Swank Co.. Inc. 

Note,—T f a hearing 1« deemed necessary, 
the applicant requests It be held at Chicago, 
III.. Kansas City. Mo., or Omaha, Nebr. 

No. MC141295 (Sub-No. 1) IOORREC- 
TION>. filed September 2. 1975. pub¬ 
lished in the Fx&erai. Rcgistcr issue of 
September 25. 1975 as MC 241501. and 
republished as corrected this Issue. Ap¬ 
plicant: EMIL A. JOHNSON, doing 
business as. CHIEF TRUCKING CO., 
1767 South Redwood Street. Escondido. 
Calif. 92025. Applicant's representative: 
William J. Monhcim. P JO. Box 1756. 
15942 Whittier Blvd.. Suite 106. Whittier. 
Calif. 90609. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Granite . from points in Gillespie County. 
Tex., to Escondido and Riverside. Calif., 
the National Quarries planUitc near San 
Marcos. Calif., and the Bruner Pacific 
Marble & Granite. Inc., plantslte near 
Cucamonga. Calif., under contract with 
Robert N. Johnson and Emil A. Johnson, 
doing business as. National Quarries. 

Not*.—T he purpose cfT this rcjnibllcxUon 
In to indicate the correct docket number 
aaaigned to tbit proceeding, If a hearing 
U deemed neceaauy. applicant request* it 
be held at Lot Angelo*. Calif. 

No. MC 141200. filed September 4. 
1975. Applicant: SIGMAN TRANSPOR¬ 
TATION COMPANY. 6000 West 54th 
Avenue. Arvada. Colo. 80002. Applicant's 
representative: Edward C. Hastings. 
Gold Suites, 666 Sherman Street, Den¬ 
ver, Colo. E0203. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <I> Meats, meat prxklvcts and meat 
by-products, and articles distributed by 
meat packinghouses as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 and 
such other commodities as are usually 
dealt In, or used by restaurants and sup¬ 
ply houses, from Denver. Colo., and Jef¬ 
ferson and Morgan Counties, Colo., to 
points in Washington. Oregon, Cali¬ 
fornia, Nevada, Idaho, Montana, Wyo¬ 
ming. New Mexico, Arizona and Texas; 
and (2). materials, equipment and sup¬ 
plies. and such other commodities as are 
used, or dealt In by persons as defined 
in'Section 203(a) of the Interstate Com¬ 
merce Act. engaged In the production 
and distribution of the commodities 
named in (1) above, from points In 


Washington. Oregon. California, Nevada, 
Idaho. Montana, Wyoming, New Mexi¬ 
co, Arizona and Texas, to Denver. Colo., 
and Jefferson and Morgan Counties, 
Colo., under a continuing contract with 
Sigman Meat Company, Inc. 

Not*.—T f a bearing la deemed neceasary, 
the applicant requests it be held at Wash¬ 
ing ton, D.C. 

No. MC 141314 (Sub-No. 2). filed Sep¬ 
tember 11, 1975. Applicant: SOMER- 
SIDE EXPRESS. INC., 210 S. Horseshoe 
Drive. Somerset. Ky. 42501. Applicant's 
representative: R. H. Kinker. 711 Mc¬ 
Clure Bldg.. Box 464. Frankfort. Ky. 
40601. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Unup- 
bolstered furniture, furniture parts, and 
furniture hardware, from the plant and 
warehouse facilities of Karel of Cumber¬ 
land, Inc., and Cumberland Wood and 
Chair Corporation, at or near Somerset. 
Ky.. to Los Angeles, Calif., under con¬ 
tract with Karel of Cumberland, Inc., 
and Cumberland Wood and Chair Cor¬ 
poration. 

Not*.—I f n hearing Is deemed neoruory. 
applicant requests It be held at Lexington. 
Ky. 

No. MC 141316. filed September 8.1975. 
Applicant: ALA TRUCKING. INC., 
Box 68. Shelby, Nebr. 68662. Applicant s 
representative: Charles J. Kimball. 646 
Metropolitan Bldg.. 1612 Court Place. 
Denver. Colo. 80202. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt . from points in Reno County. 
Kans.. to points in Nebraska, under a 
continuing contract with AAA Trucking. 
Inc. 

Not*.—C ommon control may b* Involved. 
If a bearing Ls deemed necessary, the appli¬ 
cant request* K be held at Omaha. Nebr. 

No. MC 141322 (8ub-No. 1>. filed Sep¬ 
tember 12. 1975. Applicant: MONTGOM¬ 
ERY X-RAY TRANSPORTATION. INC., 
13310 Dove Street, Stiver Spring. Md. 
20904, Applicant's representative: Gerald 
K. Gimmel. 303 N. Frederick Avenue. 
Gaithersburg, Md 20760. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting; (1) X-Ray scanning ma¬ 
chines. and parts. materials and supplies 
therefor, when moving with X-Ray 
scanning machines (except In bulk). In 
specially designed X-Ray scanning ma¬ 
chine vehicles, from the plantslte and 
storage facilities of Pfizer Medical Sys¬ 
tems, Inc. located In Montgomery Coun¬ 
ty, Md.. to points in the United States 
(except Alaska and Hawaii); and (2) 
materials and supplies necessary for the 
manufacture and Installation of X-Ray 
scanning machines (except in bulk). In 
specially designed X-Ray scanning ma¬ 
chine vehicles, on return under a con¬ 
tinuing contract or contracts with Pfizer 
Medical Systems, Inc. 

Note.—I f a hearing Id deemed jitoeMary, 
applicant request* It be held at Washington. 
D.C. 

No. MC 141323, filed September 12, 
1975. Applicant; TRAILER MARINE 


TRANSPORT CORPORATION, 1045 
Bond Avenue, Jacksonville. Fla. 32203. 
Applicant's representative: Leo C. 
Franey. 702 World Center Building. 918 
16th Street. N.W., Washington. D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular route’s, transporting: General 
commodities (except Claws A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
and commodities which because of size 
or weight require the use of special equip¬ 
ment). between points in the Jackson¬ 
ville, Fla. Commercial Zone, including 
Jacksonville, restricted to the transpor¬ 
tation of traffic having a prior or subse¬ 
quent movement by water. 

Ncrr*.—Common control may be Involved, 
tf a bearing 1* deemed neceanaxy. the appli¬ 
cant requests It be held at Washington, DC 

No. MC 141333. filed September 15. 
1975. Applicant: JACK CAZER. Box 367. 
Eaton. Cdo. 80615. Applicant's represent¬ 
ative: Charles J. Kimball, 8ulte 646. 
Metropolitan Bldg., 1612 Court Place, 
Denver, Colo. 80202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Chain and related parts, ma¬ 
terials. equipment and supplies, from 
Greeley. Colo., to points in the United 
States (except Alaska and Hawaii >: and 
(2> materials, equipment and ruppfira 
used In the manufacture and distribution 
of the commodities named in port (1) 
above, from points in the United States 
(except Alaska and Hawaii), to Greeley, 
Colo.. Cl) and (2) restricted to a trans¬ 
portation service to be performed under 
a continuing contract or contracts with 
Noffsinger Manufacturing Company. 

Not*.—T f a hearing Li deemed neoe«arv. 
the applicant request* it be held at Denver. 
Colo 

No. MC 141335, filed September 15, 
1975. Applicant: BARR TRANSPORTA¬ 
TION CORP.. 6538 Collamer Road. P.O. 
Box 105. East Syracuse, N.Y. 13057. Ap¬ 
plicant's representative: Martin Werner, 
2 West 45th Street. New York, N.Y. 10036. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1> (a> 
Scrap metal. hi bulk. In dump vehicle, 
Tram points In Massachusetts, Connecti¬ 
cut, and New Hampshire; those In 
Frederick and Washington Counties. 
Md.: those in Pennsylvania on and north 
of Interstate Highway 80; and those in 
the New York. N.Y.. and Philadelphia. 
Pa. Commercial zones, respectively, as 
defined by the Commission to Auburn, 
N.Y.; (b> returned and refused commod¬ 
ities of the same description, in the re¬ 
verse direction: (2) (a) materials and 
supplies used In the manufacture of 
steel billets, reinforcing bar and other 
merchant bar mill products, (except 
commodities In bulk. In tank vehicles', 
from the Commercial zones of New York, 
N.Y. and Philadelphia. Pa., os defined by 
the Commission, and points in Massa¬ 
chusetts. Pennsylvania, Ohio. West Vir¬ 
ginia, to Auburn, N.Y.; (b) returned and 
refused commodities of the same de¬ 
scription. In the reverse direction: and 
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(3) (si> steel billets, reinforcing box and 
other merchant bar mill products, from 
Auburn. N.Y., to points In Connecticut. 
Massachusetts, Rhode Island. Vermont, 
New Hampshire. New York. New Jersey, 
Pennsylvania. Delaware, Maryland. 
Ohio. West Virginia and the District of 
Columbia: <b> relumed and refused 
commodities of the same description, in 
the reverse direction, parts (1), <2>, and 
<3> arc under a continuing contract or 
contracts with Auburn 8teel Company. 
Inc., of Auburn. N/T. 

Kot«.—C ommon control may be Involved. 
If * hearing la deemed necessary, the ap¬ 
plicant request* U b. held at either Syracuse 
ur New York. N.Y. 

No. MC 141338. filed September 15. 
1975. Applicant: BUD'S MOVING it 
STORAGE. INC., Highway 83 8outh, 
Minot. N. Dak. 58701. Applicant's repre- 
Fcntative: Alan F. Wohlstetter, 1700 K 
Street, NW.. Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
route*, transporting: Used household 
goods, between points in North Dakota, 
restricted to the transportation of traffic 
hiving a prior or subsequent movement, 
to containers, and further restricted to 
the performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization or unpacking, 
uncrating, and decontainerteatlon of 
&uch traffic. 

Nora.— If a hearing Is deemed necessary, 
the applicant requests it be held at Minot, 

N Dak. 

No. MC 141337, filed September 15, 
1976 Applicant: J. B. TRUCKING. INC.. 
1833 Lakehurst Drive, Olympia, Wash. 
98501. Applicant's representative: John 
G. McLaughlin. 620 Blue Cross Bldg., 
100 8. W. Market Street, Portland. Orcg. 
97201. Authority sought to operate as a 
con tract carrier, by motor vehicle, over 
Irregular routes, transporting: Malt bev- 
craves, malt beverage containers, cartons 
and openers . advertising materials . bre te¬ 
rry materials, supplies and ingredients . 
between Thurston County, Wash., on the 
one hand, and, on the other, points In 
Oregon, under a continuing contract or 
contracts with Olympia Brewing Com¬ 
pany, 

Not*.—C ommon control may bo involved. 
If s hearing Is deemed necessary, the appli¬ 
cant requests it be held at Olympia, or 

"cattle, Wash. 

No. MC 141340, filed September 11, 
1975. Applicant: HENDERSON TRANS¬ 
FER, INC., Henderson, Nebr. 68371. Ap¬ 
plicant's representative: Patrick E. 
Quinn, P.O. Box 82028, Lincoln. Nebr. 
G8501. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: (1) Irri¬ 
gation pipe, from Henderson. Nebr. to 
points in the United Stales (except Alas¬ 
ka and Hawaii): and (2) materials , 
equipment and supplies used in the man¬ 
ufacturing. production and distribution 
of Irrigation pipe (except commodities 
in bulk). from points in the United States 
(except Alaska and Hawaii) to Hender¬ 


son. Nebr.. restricted to a transportation 
service to be performed under a continu¬ 
ing contract or contracts with Midwest 
Irrigation, Inc. 

Nor*.—If a bearing ts deemed neoee&iry. 
the applicant request* It be held at cither 
Lincoln or Omaha. Nebr. 

No. MC 141341, filed Septe mber 11, 
1975. Applicant: GROSK PF-WEIDER 
TRUCKING CO., INC.. 1761 Denmark 
Street, Sonoma, Calif. 95476. Applicant's 
representative: Daniel W. Baker. 100 
Pine Street, Suite 2550. San Francisco. 
Calif. 94111. Authority sought to operate 
at a contract carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except household 
goods as defined by the Commission. 
Classes A and B explosives, automobiles, 
trucks, and buses, and commodities In 
bulk, in tank vehicles), between Sonoma, 
Calif., on the one hard. and. on the other. 
San Francisco and Oakland, Calif., re¬ 
stricted to traffic having an immediately 
prior or subsequent movement by water, 
under a continuing contract or contracts 
with Sebastinni Vineyards. Inc. 

Norn .—Tf a hearing Is derated necessary, 
the applicant requests it be held at San 
Francisco. Calif. 

No. MC 141342. filed September 11. 
1975. Applicant: KATO MOVING it 
STORAGE. INC.. Route 1. Mankato, 
Minn. 56001. Applicant's representative: 
Andrew R. Clark, 1000 First National 
Bank Building. Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Used household 
goods and unaccompanied baggage, be¬ 
tween Mankato. Minn., on the one hand, 
and. on the other, points in Sibley. Nicol¬ 
let. Brown. Watonwan, Blue Earth, Fari¬ 
bault. Freeborn. Waseca. Steele, Rice and 
LeSueur Counties. Minn., restricted to 
the transportation of traffic having a 
prior or subsequent movement in con¬ 
tainers beyond the points authorized and 
further restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating and contain¬ 
erization or unpacking, uncrating and 
decontainerization of such traffic. 

Not*. —Tf a hairing Is deemed necessary, 
the applicant requests it be held at Min¬ 
neapolis, Minn 

No. MC 141343, filed September 12. 
1975. Applicant: WILLIAM H. COOKE, 
doing business as. WILLIAM COOKE 
TRUCKING. 5512 Thomas Avenue South, 
Minneapolis. Minn. 55410. Applicant’s 
representative: Andrew R. Clark, 1000 
First National Bank Building, Minnea¬ 
polis, Minn. 55102. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing : Meats, meat products , and meat by¬ 
products. between the plantslte of 
Schwcigert Meat Company located in 
Minneapolis. Minn., on the one hand, 
and. on the other, points in Iowa. Wis¬ 
consin; Omaha. Nebr.: 8ioux Falls. 
8. Dak.; and the Davenport. Iowa-Rock 
Island. Illinois Commercial Zone, re¬ 
stricted to traffic originating at or des¬ 


tined to the named points, under a con¬ 
tinuing contract or contracts with 
Schwcigert Meat Company. 

None.—Tf a hearing la deemed noctaaary. 
the applicant reqoe&u It be held ftt Min¬ 
neapolis, Minn. 

PAssmiK* ArrucATCONs 

No. MC 69623 <8ub-No. 3), filed Sep¬ 
tember 10. 1975. Applicant: CENTRAL 
WEST MOTOR STAGFS. INC., P.O. Box 
66, Mundelein. PI. 60060. Applicant's 
representative: 8. Harrison Kahn. Suite 
733 Investment Building. Washington. 
DC. 20005. Authority sought to operate 
as a common carrief, by motor vehicle, 
over Irregular routes, transporting: Pas¬ 
sengers and their baggage. In the same 
vehicles with passengers, in special op¬ 
erations. in round-trip sightseeing and 
pleasure tours, beginning and ending at 
points in Dike. Cook. Du Pace. Will. 
McHenry and Kane Counties, Hi., and 
Walworth and Kenosha Counties, Wls.. 
and extending to points in the United 
States. Including Alaska but excluding 
Hawaii. 

Not*.— U ft bearing is deemed neccnaary. 
the applicant requests it be held at Chicago, 

m 

No. MC 110060 (Sub-No. 1). filed Sep¬ 
tember 17. 1975. Applicant: TRANS- 
PORTES CHIHUAHUENSES, S.A. de 
C.V.. 16 de Septicmbre 250 OTE. Juarez 
Chihuahua, Mexico. Applicant's repre¬ 
sentative: M W?rd Bailey, 2412 Conti¬ 
nental Life Bldg., Fort Worth. Tex. 76102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Passengers 
and their baggage, newspapers, express 
and mail in the same vehicle with pas¬ 
sengers. <1> Between the International 
Boundary line between the United States 
and the Republic of Mexico and Presidio, 
Tex.; From the International Boundary 
line between the United States and the 
Republic of Mexico over U S. Highway 67 
to Presidio, and return over the same 
routes, serving no intermediate points: 
and (2) between the International 
Boundary line between the United States 
and the Republic of Mexico and Colum¬ 
bus. N. Mex.; From the International 
Boundary line between the United 
States and the Republic of Mexico over 
New Mexico Highway 11 to Columbus, 
and return over the same routes, serving 
no intermediate points. 

Not*.—I f a hearing H deemed necewary. 
tha applicant request* It be held at El Paao. 
Tea. 

No. MC 136147 (8ub-No. 2), filed Sep¬ 
tember 16. 1975. Applicant: COACH 
TRAVEL UNLIMITED. INC.. 9001 West 
79th Place. Justice. HI. 6 r 458 Applicant's 
representative: James R. Madler. 1255 
North Sandburg Terrace, Room 1608. 
Chicago, Dl. 60610. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Passengers and their baggage , In the 
same vehicle with passengers. In special 
operations, from points in Lake. Cook, 
DuPage, Will. Kankakee, Iroquois. Ford, 
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Kendall, Grundy. LaSalle, DeKalb. 
Boone. McHenry and Kane Counties, Ill., 
to points In the United States, includ¬ 
ing Alaska, but excluding Hawaii, and 
return. 

Nome.—If a hearing la deemed necessary, 
the applicant requests It be held at Chicago, 
ni. 

No. MC 140826 (Sub-No. 1). filed Sep¬ 
tember 10. 1075. Applicant: STEVE 
LARSSON HOMER, doing business as 
MAR/AIR BUS COMPANY. P O. Box 
344, Haines. Alaska 99827. Applicant’s 
representative: L. B. Jacobson, P.O. Box 
1211. Juneau, Alaska 99802. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, In the same vehicle with passen¬ 
gers, between Haines, Alaska, and the 
Port of entry on the International 
Boundary Line between the United 
States and Canada located at or near 
Pleasant Camp. Alaska: From Haines, 
Alaska over Alaska Highway 7 to the 
Port of entry located at or near Pleasant 
Camp, Alaska, and return over the same 
route, serving all intermediate points. 

Note. —If a hearing to deemed necessary, 
the Applicant requests It be held At Haines 
or Juneau, Alaska. 

Bbokkr Applications 

No. MC 130331 (Correction), filed 
July 14. 1975. published in the FR issue 
of August 14, 1975, republished as cor¬ 
rected this Issue. Applicant: MONARCH 
TOURS, INC., P.O. Box 692, Manchester. 
Mo. 63011. Applicant's representative: 
Donald R. Wilson, 940 Pierre Laclede 
Center, 7733 Forsyth Blvd.. St. Louis. Mo. 
63105. Authority sought to engage in op¬ 
eration, in interstate or foreign comeroe, 
as a broker at Manchester. Mo., to sell or 
offer to sell the transportation of Pas¬ 
sengers and their baggage. In charter op¬ 
erations. in round trip, all expense tours, 
by motor carrier, beginning and ending 
at points in 6t. Louis. Mo . East St. Louis. 
HI. Commercial Zone, St. Louis and St. 
Charles Counties. Mo. and extending to 
points In the United States, including 
Alaska but excluding Hawaii. 

Note.—T he purpose of this republlcatlon la 
to delete contract carriage from the above 
proceeding. If a hearing to deemed necessary, 
applicant requests it be held at St. Louis. Mo. 

No. MC 130337, filed September 5. 1973. 
Applicant: KING TRAVEL SERVICE. 
INC.. 217 East 8th Street, Topeka, 
Kans. 66603. Applicant's representative: 
Thomas L. King (same address as appli¬ 
cant) . Authority sought to engage In op¬ 
eration, in interstate or foreign com¬ 
merce. as a broker at Topeka. Kans., to 
sell or offer to sell the transportation of 
Passengers and their baggage, in special 
and charter operations, in roundtrip 
sightseeing tours, by m^tor, air, water 
and rail carriers, beginning and ending 
at points in Kansas and Missouri, and 
extending to points In the United States 
including Alaska, but excluding Hawaii. 

Note.— If a hearing to deemed necessary, 
the applicant requests it be held at Topeka 
or Kansas City, Kana. 


No. MC 130340, filed September 12, 
1975. Applicant: ARLEIOH HOOBLER 
AND MARY LEE HOOBLER. 716 South 
Street, Canadian, Tex. 79014. Applicant's 
representative: Arleigh Hoobler (same 
address as applicant). Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Cana¬ 
dian, Tex., to sell or offer to sell the 
transportation of Passengers as indivi¬ 
duals and In groups, and their baggage. 
In special and charter operations, in all 
expense, round trip tours, by motor, air. 
rail and water carriers, beginning and 
ending at Canadian. Miami, Spearman, 
Pampa. Childress, Booker, Perryton. 
Panhandle. Wheeler. White Deer, Well¬ 
ington. Higgins and 8hamrock. Tex. and 
extending to points in the United States, 
including Alaska and Hawaii. 

Note.—I f a hearing to deemed necessary, 
applicant requests it be held at either Ama¬ 
rillo, Dallas or Port Worth. Tex. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary, 

|FR Doc.75-27068 Filed 10^8-75; 8:45 am) 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
October 6, 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, min¬ 
imizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination of 
any gateway herein described may be 
filed with the Interstate Commerce Com¬ 
mission on or before October 20. 1975. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not oper¬ 
ate to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 119777 (Sub E10), filed April 9. 
1974. Applicant: LIGON SPECIALIZED 
HAULER, INC., P.O. Drawer L, Madison- 
ville, Ky. 42431. Applicant’s representa¬ 
tive: Jean Holmes (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irrigu- 
lar routes, transporting: (1) Steel sheets, 
plates, channels, angles . crop ends, mine 
roof washers, pallets, and couplings, 
which because of their size or weight re¬ 
quire the use of special equipment: and 
(2) casing, pipe and tubing, restricted to 
commodities which require special equip¬ 
ment or special services for loading or 
unloading or both, and only ordinary ve¬ 


hicular equipment for over-thc-road 
transportation, provided the loading or 
unloading, or both, which necessitates 
the use of special equipment is performed 
by the consigner or consignee, or both 
(except, in both (1> and <2> machin¬ 
ery. materials, surplus, and equipment 
incidental to or used in the construction, 
development, operation and maintenance 
of facilities for the discovery, develop¬ 
ment and production of natural gas and 
petroleum, rnd Incidental to. or used In 
connection with (a) the discovery, devel¬ 
opment. production and preservation of 
natural gas and Petroleum. <b) the con¬ 
struction. operation, repairs, servicing, 
dismanthng and maintenance of pipe 
lines and facilities for the storage of 
natural gas, gasoline and petroleum, and 
(c) the dismantling and maintenance of 
rlants and focilities for refining, recyc¬ 
ling, processing, repressuring, and blend¬ 
ing gasoline, natural fps and petroleum, 
and except oilfield commodities, as de¬ 
scribed In in Motor Carrier 

Certificates 61 M.C.C. 209. 299. 

(1) (A) From points in Pennsylvania 
on and north of a line commencing at 
the New York-Pennsylvania State line 
on U8 Highway 15. thence south on 
US. Highway 15 to Junction US High¬ 
way 6. thence west on US. Highway 6 
to junction Pennsylvania Highway 8. 
thence northwest on Pennsylvania High¬ 
way 8 to Erie, Pennsylvania, to points in 
A)abama on, sooth, and west of a Jine 
commencing at the Alabama-Mtsstesippi 
State line on U8 Highway 82. thence 
southeast on U.8. Highway 82 to Junc¬ 
tion U 8 Highway 43. thence south on 
US. Highway 43 to Mobile, Alabama: 

(B) from points in Pennsylvania on, 
north, and west of a line commencing 
at the Ohio-Peonsylvania State line on 
U 8. Highway 224, thence east on U S. 
Highway 224 to Junction US Highway 
422. thence southeast on U 8 Hl°hway 
422 to Junction U S Highway 119. thence 
northeast on U S, Highway 119 to Junc¬ 
tion U S Highway 219. thence north and 
northeast on U S. Highway 219 to Junc¬ 
tion US Highway 6. thence northeast 
on U S Highway 6 to junction Penasyl- 
vanta Highway 446, thence northeast on 
Pennsylvania Highwnv 446 to the ter¬ 
minus at the New York-Pennsylvania 
State line to points In Florida on and 
south of a line commencing at Pensacola. 
Florida, thence west on U3 Highway 
98 to the Aiahama-Florida State line. 

(C) from points in Pennsylvania on and 
north of a line commencing at the New 
Jersey-Pennsylvania State line on U S. 
Highway 1, thence southwest on US 
Highway 1 to Junction Interstate High¬ 
way 76. thence west on Interstate High¬ 
way 76 to junction Pennsylvania High¬ 
way 100. thence southeast on Pennsyl¬ 
vania Highway 100 to Junction U S High¬ 
way 30. thence west on U S. Highway 
30 to Junction Pennsylvania Highway 
283. thenc« northwest on Pennsylvania 
Highway 283 to Junction Interstate High¬ 
way 76. thence west on Interstate High¬ 
way 76 to Junction U.8. Highway 30, 
thence west on U.8. Highway 30 to Junc¬ 
tion UB. Highway 220, thence southwest 
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on U S. Highway 220 to the Missourl- 
Ponnsylvania State line to points In 

IxMitslana. 

<D) From points in Pennsylvania on. 
north and west of a line commencing at 
the Pennsylvania-West Virginia State 
line on U.S. Highway 40. thence east on 
UB. Highway 40 to junction U.S. High¬ 
way 119, thence northeast on UB. High¬ 
way 119 to the Junction of Pennsylvania 
Highway 982. thence northeast cn Penn¬ 
sylvania Highway 982 to Junction UB. 
Highway 22. thence east on UB. High¬ 
way 22 to Junction Pennsylvania High¬ 
way 53. thence northeast on Pennsylva¬ 
nia Highway S3 to Junction Pennsylvania 
Highway 30. thence cost on Pennsylvania 
Highway 36 to Junction U.S. Highway 
220. thence northeast on U.S. High¬ 
way 220 to Junction Pennsylvania High¬ 
way 87. thence northeast on Pennsylva¬ 
nia Highway 87 to Junction U.S. High¬ 
way 220. thence north on U.S. Highway 
220 to the Pennsylvania-New York State 
Hne to points Jn Mississippi; (E) from 
points in Pennsylvania to points in Ten¬ 
nessee on and west of a line commencing 
at the Kentucky-Tennessee State line on 
U.S, Highway 041, thence south on UB. 
Highway 041 to junction Tennessee 
Highway 69, thence south on Tennessee 
Highway 69 to Junction Tennessee High¬ 
way 77. thence south on Tennessee High¬ 
way 77 to junction Tennessee Highway 
22. thence south on Tennessee Highway 
22 to the Tcnnessce-Misslssippi State 
line: <2) <A> from points in Brooke, 
Hancock, and Ohio Counties. West Vir¬ 
ginia to points in Mobile County, Ala¬ 
bama; (B) from points in West Virginia 
on. north and west of a line commencing 
nt the West Virgtnia-Kcntucky State 
line on U.8. Highway 60, thence east on 
US. Highway 00 to Junction U.S. High¬ 
way 119. thence northeast on UB. High¬ 
way 119 to the Junction of U S. Highway 
19. thence north on U.S. Highway 19 to 
Junction U.S. Highway 50, thence east on 
UjB. Highway 50 to the West Vlrginia- 
Maryland State line to points in Louisi¬ 
ana. 

(C) From points in West Virginia on 
and north of a line commencing at the 
Ohio-West Virginia State line on U.S. 
Highway 50, thence cost on U.S. High¬ 
way 50 to the Junction of West Virginia 
Highway 47, thence southeast on West 
Virginia Highway 47 to Junction U S. 
Highway 33. thence east on U3. High¬ 
way 33 to Junction US. Highway 219. 
thence northeast on UB. Highway 219 to 
the West Vlrginii-Maryland State line to 
P-ints in Mississippi on and west of a 
line commencing at the Tennessee- 
Mississippl State line on Mississippi 
Highway 7. thence southwest and south 
on Mississippi Highway 7 to Junction 
Mississippi Highway 9W. thence south 
on Mississippi Highway 9W to Junction 
Mississippi Highway 9. thence south on 
Mississippi Highway 9 to Junction Missis¬ 
sippi Highway 12. thence southwest and 
west on Mississippi Highway 12 to Junc¬ 
tion U.8. Highway 51. thence south on 
U.S. Highway 51 to the Mississippi- 
Louisiana State line; (D) from points in 
West Virginia on. north, and cast of a 


line commencing at Parkersburg, West 
Virginia, thence south on West Virginia 
Highway 14 to junction Interstate High¬ 
way 77. thence south on Interstate High¬ 
way 77 to Junction UJ3. Highway 21, 
thence scutb on UB. Highway 21 to 
junction U.S. Highway 60. thence south¬ 
east on U.8. Highway 60 to the Virginia- 
West Virginia State line to points in 
Tennessee on and west of a line com¬ 
mencing at the Kcntucky-Tennessee 
State line on Tennessee Highway 78. 
thence south on Tennessee Highway 78 to 
Junction U.S. Highway 51, thence south 
on U.S. Highway 51 to the Misstssippi- 
Tennessee State line. The purpose of this 
filing is to eliminate that part of Ken¬ 
tucky on and west of a line beginning at 
Louisvilie, and extending along UB. 
Highway 31E to junction Kentucky 
Highway 01, thence along Kentucky 
Highway Gl to Junction Kentucky High¬ 
way 470. thence along Kentucky High¬ 
way 470 to junction UB. Highway 3IE. 
and thence along U.S. Highway 31E to 
the Kentucky-Tennessee State line, and 
Flora, Illinois. 

No. MC 119777 <Sub E30>, filed April 9. 
1974. Applicant: LIGON SPECIALIZED 
HAULER, INC., P.O. Drawer L. Madi- 
sonviile. Kentucky 42431. Applicant's 
representative: Jean Holmes (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: <1) Iron 
and steel articles (except commodities 
which because of size or weight require 
the use of special handling or equip¬ 
ment). from Kokomo, Indiana to points 
in Alabama; <2) Iron and steel articles , 
the transportation of which, because of 
size or weight requires, the use of special 
equipment, restricted so that the loading 
and/or unloading which necessitates the 
special equipment is performed by the 
consignor, consignee, or both (except 
oilfield commodities as described in De¬ 
scriptions in Motor Carrier Certificates. 
61 M.C.C. 209, 299. and prefabricated 
buildings, and except machinery, ma¬ 
terials, supplies and equipment incidental 
to or used in the construction, develop¬ 
ment, operation, and maintenance of fa¬ 
cilities for the discovery, development, 
and production of natural gas and pe¬ 
troleum. and incidental to. or used in 
connection with (a) the discovery, de¬ 
velopment, production, and preservation 
of natural gas and petroleum. <b) the 
construction, operation, repair, servicing, 
dismantling, and maintenance of pipe 
lines and facilities for the storage of 
natural gas. gasoline, and petroleum, and 
<c) the dismantling and maintenance of 
plants and facilities for refining, Recy¬ 
cling, processing, repressuring, and 
blending gasoline, natural gas, and pe¬ 
troleum), <1> from points in Illinois on 
and north of a line commencing at the 
Illinois-Missouri State line on Illinois 
Highway 140, thence cast on Illinois 
Highway 140 to junction U S. Highway 
40. thence northeast on UB. Highway 40 
to the Junction of Illinois Highway 33, 
thence southeast on Illinois Highway 33 
to junction Illinois Highway 130, thence 
south on Illinois Highway 130 to Junc¬ 


tion UB. Highway 50, thence cast on U S. 
Highway 50 to the Hlinois-Indiana State 
line to points in Alabama. 

(2) From points in Indiana on and 
west of a line commencing at the In- 
diana-Ohlo State line on Indiana High¬ 
way 37, thence south on Indiana High¬ 
way 37 to Junction U.8. Highway 460, 
thence west on US. Highway 460 to 
junction Illinois Highway 545. thence 
south on Illinois Highway 545 to its ter¬ 
minus at Troy, Indiana to points in 
Alabama. (3) from points in Kentucky 
on and north of a line commencing at 
Owensboro. Kentucky, thence cast on 
UB. Highway 00 to junction Interstate 
Highway 64. thence north on Interstate 
Highway 04 to Junctlrn Interstate Hlgh- 
wnv 71, thence northeast on Interstate 
Highway 71 to Junction Kentucky High¬ 
way 8. thence east on Kentucky High¬ 
way 8 to Junction UB. Highway 27, 
thence south on UB. Highway 27 to 
Junction Kentucky Highway 22, thence 
east on Kentucky Highway 22 to Junc¬ 
tion Kentucky Highway 10. thence east 
on Kentucky Highway 10 to Junction 
US. Highway 23, thence routh on UB. 
Highway 23 to a terminus at Ashland, 
Kentucky to points in A'abama on and 
west of a line commencing at the Ala- 
bnma-Mis*Tslnpl State line on US. 
Highway 72. thence east on UB. High¬ 
way 72 to junction Alabama Highway 
17. thence south on Alabama Highway 
17 to Junction Alabama Highway 5. 
thence south on Alabama Highway 5 to 
Junction UB. Hivhwav 78. thence south¬ 
west on U.8. Hlphway 78 to Birmingham, 
Alabama, thence south on U S. Highway 
31 to Montgomery. Alabama, thence 
south on UB. Highway 331 to the Ala- 
bama-Florida State line: <4) from 
points in Ohk>, (except Columbus), to 
points in Alabama on and west of a line 
commencing at the Tennessee-Alabama 
State line on Interstate Highway 65, 
thence south on Interstate Highway 65 
to Junction US. Highway 231. thence 
southeast on UB. Highway 231 to the 
Alabama-Florlda State line. 

(5) From points in Pennsylvania on, 
north and west of a line commencing at 
the r>onnsylvania-New York State line 
qp Highway 15. thence south on UB. 
IT 15 to Junction UB. Highway 

220. thence west on UB. Highway 220 to 
the Junction of Pennsylvania Highway 
120. thence northwest on Pennsylvania 
Highway 120 to Junction UB. Highway 
219. thence south on US. Highway 219 
to junction UB. Highway 119, thence 
southwest on UB. Highway 119 to the 
Pennsylvania-West Virginia State line 
to points Jn Alabama on and west of a 
line commencing at the Alabama-Ten- 
nessee State line on U.S. Highway 231. 
thence south on U.8. Highway 231 to 
junction UB. Highway 331. thence south 
on UB. Highway 331 to the Alabama- 
Florida State line; (0) from Clarksville. 
Tennessee to Mobile. Alabama; and (7) 
from point-; in West Virginia on and 
north of UB. Highway 40 to points in 
Alabama. The purpose of this filing is to 
eliminate the gateway of Hopkins 
County. Kentucky. 
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No. MC 119777 (Sub E99), filed April 
23, 1974. Applicant: UGON SPECIAL¬ 
IZED HAULER INC., P.O Drawer U 
Madlsonvillc. Kentucky 42431. Appli¬ 
cant’s representative: Jean Holmes (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel tubing . the transporta¬ 
tion of which because of size or weight, 
requires the use of special equipment, 
restricted so that the loading and/or 
unloading which necessitates the special 
equipment Is performed by the consignor, 
consignee, or both, (except iron and steel 
tubing used as a building material: en¬ 
compassed in the classification of com¬ 
modities described by the Commission in 
MERCER EXTENSION-OTL FIELD 
COMMODITIES 74 M.C.C. 459. 543). <A> 
from Shelby. Ohio to points In Illinois 
on and south of a line commencing at 
the Illinols-Iowa State line on Illinois 
Highway 9, thence east on Illinois High¬ 
way 9 to Junction U.S. Highway 67. 
thence south on U.S. Highway 67 to Junc¬ 
tion U.8. Highway 136, thence east on 
U.S. Highway 136 to Junction Illinois 
Highway 10. thence east on Illinois High¬ 
way 10 to Junction Interstate Highway 
72. thence east on Interstate Highway 72 
to Champaign. Illinois, thence south on 
U.8, Highway 45 to the Junction of Illi¬ 
nois Highway 133, thence east on Illinois 
Highway 133 to Junction U.S. Highway 
150, thence east on U.S. Highway 150 
to the IlHnois-Indiana State line. (B) 
from Shelby. Ohio to points in Indiana 
on and south of a line commencing at 
the Ohlo-Indiana State line on Inter¬ 
state Highway 74, thence northwest on 
Interstate Highway 74 to Indianapolis. 
Indiana, thence west on U.8. Highway 36 
to the Indlana-Illlnols State line. <C> 
from Shelby. Ohio to points in Arizona, 
and New Mexico. 

(D) from Shelby. Ohio to points in 
Kansas. Nebraska, and Oklahoma. <E> 
from Shelby, Ohio to points in Missouri 
on and west of a line commencing at the 
Arkansas-Missouri 8tate line on U.S. 
Highway 65. thence north on U S. High¬ 
way 65 to Junction Interstate Highway 
44. thence west on Interstate Highway 
44 to the junction of Missouri Highway 
13. thence north on Missouri Highway 
13 to junction Missouri Highway 52. 
thence northeast on Missouri Highway 
52 to Junction U.S. Highway 65, thence 
north on U.8. Highway C5 to junction 
U.S. Highway 24. thence east on U.S. 
Highway 21 to Junction US. Highway 63. 
thence north on U S. Highway 63 to the 
Missourl-Iowa State lino. (2) Iron ard 
steel tubing . (exerpt iron and steel tub¬ 
ing used as a bui!ding material, encom¬ 
passed in the classification of commod¬ 
ities described by the Commission in 
MERCER EXTENSION-OIL FIELD 
COMMODITIES. 74 M.C.C. 459. 513, or 
the transportation of which because of 
size or weight requires the use of spe¬ 
cial equipment), (A) from Shrlby, Ohio 
to points in Alabama. (B) from Shelby. 
Ohio to points In Oklahoma on and south 
of a line beginning nt the Oklahoma- 
Texas State line on US. Highway 66. 
thence east on US. Highway 66 to Junc- 
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tlon US. Highway 183, thence south on 
US. Highway 183 to junction Oklahoma 
Highway 9, thence east on Oklahoma 
Highway 9 to Junction Oklahoma High¬ 
way 9A, thence northeast on Oklahoma 
Highway 9A to the Arkansas-Oklahoma 
State line. The purpose of tills filing Is 
to eliminate the gateways of Kentucky 
in (1) (A) & (B> above: Kentucky and 
Sparta and Flora, Illinois in (1)(C) 
above: Kentucky and Kokomo. Indiana 
in <1HD> & <E> above; Hopkins County. 
Kentucky in (2) (A) above: and the 
plant site of George L. Mesker Steel 
Corp., in Union Co., Mississippi in (2) (B) 
above. 

No. MC 119777 (Sub E103), filed April 
23, 1974. Applicant: UGON SPECIAL¬ 
IZED HAULER. INC., PO. Drawer U 
Madisonville, Ky. 42431. Applicant's rep¬ 
resentative: Jean Holmes (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles , the transportation of 
which, because of their size or weight 
require the use of special equipment, re¬ 
stricted so that the loading and/or un¬ 
loading which necessitates the special 
equipment is performed by the consignor 
or consignee, or both, from the plant- 
site of Geo. L. Mesker Steel Corp. lo¬ 
cated near New Albany. Miss, to points 
in Pennsylvania and West Virginia, re¬ 
stricted to the transportation of ship¬ 
ments originating at the above-specified 
plant site near New Albany. Miss. The 
purpose of this filing is to eliminate the 
gateway of that part of Kentucky on and 
west of a line beginning at Louisville. 
Ky.. and extending along US. Highway 
3IE to Junction Kentucky Highway 61, 
thence along Kentucky Highway 61 to 
junction Kentucky Highway 470. thence 
along Kentucky Highway 470 to junction 
U.S. Highway 31E. thence along U.S. 
Highway 3 IE to the Kentucky-Tennessee 
State line. 

No. MC 11990$ (Sub-No. E2> (COR¬ 
RECTION). filed November 11. 1974, 
published in the Fomt Register July 
10. 1975. Applicant: WESTERN LINES. 
INC. P.O. Box 1145, Houston. Tex. 77001. 
Applicant’s representative: Joe T. 
Briscoe (Same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Lumber . between points in 
Texas, on the one hand, and, on the 
other, points in Mississippi, Alabama. 
Georgia, and Tennessee. 7 he purpose of 
this filing Is to eliminate the gateway cf 
points In Louisiana. The purro:e cf this 
correction is to include Georgia as a des¬ 
tination State. 

No. MC 120737 (Sub-No. E3), filed 
May 14. 1974. Applicant: STAR DELIV¬ 
ERY Si TRANSFER. INC., Route 5—Box 
39. Canton, Ill. 61520. Applicant’s repre¬ 
sentative: Glenn A. Wcrry (same as 
above). Authority sought to operate os 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: (1) Trac¬ 
tors (not including highway tractors for 
hauling freight trailers, and except trac¬ 


tors, the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, regardless by whom 
loaded), from Chicago. Ill., to points in 
Alabama; Arizona; Arkansas on and 
south of U.8. Highway 70: California; 
that part of Colorado on and south of a 
line beginning at the Utah-Colorado 
State line, thence along US. Highway 
160 to Junction U.S. Highway 84. thence 
along U.S. Highway 84 to the New Mex- 
ico-Colorado State line: Florida; Geor¬ 
gia; Jeffersonville and New Albany, Ind.; 
Louisiana; that part of Nevada (except 
Tonopah) on and south of a line begin¬ 
ning at the Californla-Ncvada State line, 
ihcncc along U.S. Highway 50 to junction 
US. Highwny 395 to Junction Nevada 
Highway 3. thcnco along Nevada High¬ 
way 3 to Junction^Altcrnate U.S. High¬ 
way 95. thence along A1t?mate U.S, 
Highway 95 to junction U.S. Highway 95, 
thence along US. Highway 95 to junc¬ 
tion U.S. Highway 466. thence along U.S. 
Highway 466 to the Artzona-Nevada 
State line: that part of New Mexico on 
and south of a line beginning at the 
Arizona-New Mexico State line, thence 
along New Mexico Highway 504 to Farm¬ 
ington, thence along New Mexico High¬ 
way 17 to Junction U.S. Highway 81, 
thence along U.S. Highwny 8i to th: 
Texas-New Mexico State line: North 
Carolina; that part of Oklahoma on and 
sou‘h of a line beginning at the Texa- 
Oklahoma State line, thence along US. 
Highway 271 to Hugo, thence along US. 
Highway 70 to junction Oklahoma High¬ 
way 98. thence along Oklahoma High¬ 
way 98 to Junction Oklahoma Highway 7, 
thence along Oklahoma Highway 7 to 
Junction US. Highway 70. 

Thence along US. Highway 70 to the 
Arkamas-Oklohoma 8tate line; that 
part of Oregon on and south of a line be¬ 
ginning at (unction U.8. Highway 191 
and Oregon Highway 22. on the Pacific 
Coast, thence along Oregon Highway 22 
to junction US. Highway 29. thence 
along US. Highway 20 to Junction U S. 
H*ghwav 395. thence along US. Highway 
395 to New Pine Creek at the Calilornia- 
S:uth Carolina State line; South Caro¬ 
lina; Tennessee: that ^art of Texas on 
and south cf a lin* beginning at ffcrwell 
at the Near Mexlco-Texas State line, 
thence alv^g U S. Highway 64 to Junc¬ 
tion US. Highway 38*. thence along US. 
Highway 387 to Junction Texas Highway 
24. thence along Texas Highway 21 to 
Pari-, thence along US. Highway 271 to 
the Oklahoma-Texas State line; Kane 
and Washington Counties. Utah, and 
that part of San Juan County. Utah, cn 
and south of Utah Highway 95 to Junc¬ 
tion Utah Highway 47. thence alnng Utah 
Highway 47 to junction Utah Highway 
262. thence a’ong Utah Highway 262 to 
the Co T orado-Utflh State line: that rad 
of Vlrgiria on and routh of a line begin¬ 
ning at the West Vlrglnla-Virginia State 
line, thence along U.S. Highway 33 to 
Junction US. Highway 11. thence along 
US. Highway 11 to junction US. High¬ 
way 211, thence along US. Highway 211 
to junction US. Highway 522. thence 
along US. Highway 522 to Junction Vir- 
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ginla Highway 3. thence along Virginia 
Highway 3 to Junction UB. Highway 301, 
thence along UB. Highway 301 to the 
Maryland-Virginia State line, including 
Accomack and Northampton Counties, 
Va.; that part of West Virginia on and 
south of a line beginning at the Ohio- 
West Virginia State line, thence along 
unnumbered highway to Junction West 
Virginia Highway 17, thence along West 
Virginia Highway 17 to Junction West 
Virginia Highway 34, thence along West 
Virginia Highway 34 to Junction Inter¬ 
state Highway 77, thence along Inter¬ 
state Highway 77 to Junction UB. High¬ 
way 33, thence along U.S. Highway 33 to 

junction West Virginia Highway 5, 

thence along West Virginia Highway 5 to 
Junction West Virginia Highway 4, 

thence along West Virginia Highway 4 to 
junction West Virginia Highway 20, 

thence along West Virginia Highway 20 
to Junction West Virginia Highway 15, 
thence along West Virginia Highway 15 
to Junction U.S. Highway 219, thence 
along U.S. Highway 219 to junction U.8. 
Highway 250. thence along U.S. Highway 
250 to t he V i rgin ia-West Virginia State 
line. RESTRICTION: The operations au¬ 
thorized under (1) above are restricted to 
traffle originating at the facilities of In¬ 
ternational Harvester Co., at Chicago. 
HI. (Lynnview, Ky.) •. 

(2) Tractors (except truck tractors 
and highway tractors, for hauling freight 
trailers), from Eau Claire. Wis.. to points 
in that part of Connecticut on. south, 
and east of a line beginning at the Con¬ 
necticut-New York State line, thence 
along U.S. Highway 44 to Junction UB. 
Highway 7, thence along U.S. Highway 7 
to the Massachuxetts-Connecticut State 
line; Delaware: Louisiana: Maine; that 
part of Maryland on, east, and south of 
a line beginning at the Maryland-Penn- 
sylvanla State line, thence along Mary¬ 
land Highway 194 to Woodsboro. thence 
along Maryland Highway 550 to Liberty- 
town. thence along Maryland Highway 75 
to Hyattstown, thence along Maryland 
Highway 109 to PoolesvUle, thence along 
Maryland Highway 107 to the Maryland - 
Virginia State line; that part of Massa¬ 
chusetts on, south, and east of a line 
beginning at the Connecticut-Massachu- 
setts State line, thence along UB. High¬ 
way 202 to Junction Massachusetts High¬ 
way 57, thence along Massachusetts 
Highway 57 to Agaw'&m, thence along 
U.S. Highway 20 to Junction Massachu¬ 
setts Highway 32, thence along Massa¬ 
chusetts Highway 32 to the Vermont- 
Massachusctts State line; that part of 
New Hampshire on. east, and north of 
a line beginning at the New Hampshirc- 
Mass&chusetts State line, thence along 
New Hampshire Highway 32 to Rich¬ 
mond, thence along New Hampshire 
Highway 119 to Junction U.S. Highway 
202. thence along U.S. Highway 202 to 
Junction New Hampshire Highway 31, 
thence along New Hampshire Highway 31 
to Goshen, thence along New Hampshire 
Highway 10 to Junction Interstate High¬ 
way 39, thence along Interstate Highway 
89 to junction U.8. Highway 4, thence 
along U.8. Highway 4 to Canaan, thence 
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along New Hampshire Highway 118 to 
junction New Hampshire Highway 25, 
thence along New Hampshire Highway 
25 to Junction New Hampshire Highway 
10. thence along New Hampshire High¬ 
way 10 to Junction U.S. Highway 302. 

Thence along U S. Highway 302 to the 
Vermont-New Hampshire State line; that 
part of New Jersey on, cast, and south 
of a line beginning at the New York-New 
Jersey State line, thence along New Jer¬ 
sey Highway 84 to Sussex, thence along 
New Jersey Highway 23 to junction Sec¬ 
ondary New Jersey Highway 517, thence 
along Secondary New Jersey Highway 
517 to Junction U.S. Highway 206, thence 
almg US. Highway 206 to Princeton, 
thence alDng New Jersey Highway 27 to 
Junction Secondary New Jersey Highway 
526, thence along Secondary New Jersey 
Highway 526 to Junction U.S. Highway 
130. thence along U.S. Highway 130 to 
Junction New Jersey Highway 413, thence 
along New Jersey Highway 413 to banks 
of the Delaware River: that part of New 
York on. south, and east of a line begin¬ 
ning at the New Jersey-New York State 
line, thence along New York Highway 
84 to Montgomery, thence along New 
York Highway 17K to junction Interstate 
Highway 87. thence along Interstate 
Highway 87 to Kingston, thence along 
New York Highway 199 to junction UB. 
Highway 44. thence along US. Highway 
44 to the Connecticut-New York State 
line: Rhode Island; Texas (except points 
in Kennedy, Kleberg, Nueces, San Pa- 
trico. and Regrugio, on, south, and east 
of a line beginning at Brownsville, thence 
along U.S. Highway 281 to Progrcsso. 
thence along Park Highway 88 to junc¬ 
tion Texas Highway 186. thence along 
Texas Highway 186 to Junction US. 
Highway 77, thence along UB. Highway 
77 to Junction Texas Highway 113. thence 
along Texas Highway 113 to Junction 
Texas Highway 35, thence along Texas 
Highway 35 to Alvin, thence along Park 
Highway 517 to junction Texas Highway 
146. thence along Texas Highway 146 to 
Livingston, thence along U.S. Highway 
59 to Carthage, thence along U.S. High¬ 
way 79 to the Louisiana-Texas State 
line): that part of Vermont on. east, and 
north of a line beginning at Wells River, 
thence along U.S. Highway 5 to St 
Johnsbury, thence along UB. Highway 2 
to Junction Vermont Highway 15, thence 
along Vermont Highway 15 to Jefferson¬ 
ville. thence along Vermont Highway 108 
to the United States-Canada Interna¬ 
tional Boundary line; an d the District 
of Columbia. RESTRICTION: The oper¬ 
ations authorized in (2) above are sub¬ 
ject to the following restrictions: Said 
operations are restricted to traffic orig¬ 
inating at Eau Claire. Wis. Said opera¬ 
tions arc restricted against the transpor¬ 
tation of commodities which, because of 
size or weight, require the use of special 
equipment. (Louisville. Ky.) •. 

(3) Tractors (except truck tractors 
and highway tractors for hauling freight 
trailers), from West Chicago, Ill., to 
points in that part of Arizona on and 
south of a line beginning at the Nevada- 
Arizona State line, thence along UB. 
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Highway 466 to Kingman, thence along 
US. Highway 66 to Holbrook, thence 
along Arizona Highway 77 to Show Low, 
thence along Arizona Highway 173 to 
McNary Junction, thence along Arizona 
Highway 73 to junction Arizona High¬ 
way 273, thence along Arizona Highway 
273 to junction UB. Highway 666. thence 
along US. Highway 666 to Guthrie, 
thence along Arizona Highway 75 to 
Duncan, thence along O S. Highway 70 
to the New Mexico-Arizona State line: 
that part of Arkansas on and south of 
UB. Highway 82: that part of California 
on and south of a line beginning at 
Eureka, thence along U S. Highway 101 
to Junction California Highway 36, 
thence along California Highway 36 to 
Red BlufT. thence along US. Highway 
99E to Marysville, thence along Cali¬ 
fornia Highway 20 to Junction Interstate 
Highway 80. thence along Interstate 
Highway 80 to Junction California High¬ 
way 89. thence along California Highway 
89 to junction UB. Highway 50. thence 
along U8. Highway 60 to the Nevada- 
Callfomla 8tate line: Louisiana; that 
part of Nevada on and south of a line 
beginning at the California-Nevada 8tate 
line, thence along Nevada Highway 3 to 
Junction Alternate U.S. Highway 95. 
thence along Alternate U S. Highway 95 
to Junction US. Highway 466, thence 
along U S. Highway 466 to the Arizona- 
Nevada State line; that part of New 
Mexico (excert Demine), on and south 
of a line beginning at the Arizona-New 
Mexico State ltne. thence along UB. 
Highway 70 to Junction New Mexico 
Highway 11. thence along New Mexico 
Highway 11 to the United States-Mexico 
International Boundary line; that part 
of T^xr.s on and «outh of a IHe banning 
at McNary, thence along U S. Highway 
80 to Pecos, thence along U S. Highway 
285 to Port Stockton, thence along U S. 
Highway 67 to San Angelo, thence along 
U.S. Highway 87 to Brady, thence along 
US. Highway 190 to San Saba, thence 
along Texas Highway !6 to Goldthwaite, 
thence along US. Highway 84 to Waco, 
thence along Texas Highway 31 to Tyler, 
thence along Texas Htehw'ay 155 to Lin¬ 
den. thence along U8 Highway 59 to 
Texarkana. RESTRICTION: The opera¬ 
tions authorized in (3) above are re¬ 
stricted to the transportation of traffic 
originating at the facilities of Interna¬ 
tiona! Harvester Company at West Chlc- 
engo. Ill (Louisville. Ky.) V The purpose 
of this filing Is to eliminate the gateways 
indicated by asterisks above. 

No. MC 123255 <8ub-No. El), filed 
Mav 31. 1974 Applicant: B L L MOTOR 
FREIGHT, INC. 140 Fleventh Ave. New- 
ark, Ohio 43055. Anplicanfs representa¬ 
tive: A. Charles Tell. Suite 1800. 100 East 
Broad 8t.. Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier . bv motor vehicle, over Irregular 
routes, transporting: Malt beverages 
from Milwaukee. Wis.. to points in New 
Jersey. New York, Pennsylvania and 
Massachusetts. The purpose of this filing 
is to eliminate the gateway of Cleveland, 
Ohio. 
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No. MC 123255 (Sub-No. E2>. Med 
May 31. 1974. Applicant: U & L MOTOR 
FREIGHT. INC.. HO Eleventh Ave., New¬ 
ark, Ohio 43055. Applicants representa¬ 
tive: A. Charles Tell. Suite 1800.100 East 
Broad St , Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages 
from Sheboygan. Wto, to points in New 
Jersey. New York. Pennsylvania, and 
Massachusetts. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in the Cleveland, Ohio, commercial zone 
(excluding Cleveland). 

No. MC 123255 (Sub-No. E3), filed 
May 31. 1974 Applicant: B ft L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A, Charles Tell, Suite 1800, 
100 East Broad St. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Malt bev¬ 
erages from La Crosse, WK, to points in 
New Jersey. New York. Pennsylvania and 
Massachusetts. The purpose of this Ming 
is to eliminate the gateway of points In 
Cleveland, Ohio, commercial zone (ex¬ 
cept Cleveland). 

No. MC 123255 (Sub-No. E4). Med 
May 31. 1974 Applicant: B & L MOTOR 
FREIGHT. INC.. 149 Eleventh Ave., 
Newark. Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St., Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting Malt bev¬ 
erages from Fort Wayne, Ird., to points 
in New Jersey, New York. Pennsylvania 
and Massachusetts. The purpose of this 
Ming is to eliminate the gateway of 
points in Cleveland, Ohio, commercial 
zone (except Cleveland), 

No. MC 123255 (Sub-No. E5>. Med May 
31, 1974. Applicant: B ft L MOTOR 
FREIGHT, INC, 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800.100 
East Broad 8t.. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting Malt bev¬ 
erages from Chicago, Ill., to points in 
New Jersey. New York. Pennsylvania and 
Massachusetts. The purpo«se of this Ming 
is to eliminate the gateway of Cleveland 
Ohio. 

No. MC 123255 (Sub-No. E6). Med 
May 31. 1974 Applicant: B ft L MOTOR 
FREIGHT, INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800.100 
East Brood St . Columbus, Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Malt bev¬ 
erages. from Peoria, IB , to points In New 
Jersey, New York, Pennsylvania and 
Massachusetts. The purpose of this Ming 
is to eliminate tho gateway of Cleveland. 
Ohio. 

No. MC 123255 <8ub-No. E7>. Med 
May 31. 1974. Applicant: B Is L MOTOR 


FREIGHT, INC., 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles TeU. Suite 1800. 100 
East Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over ^regular 
routes, transporting: Malt bevertvye from 
Maywood. HI., to points In Ncu Jersey. 
New York. Pennsylvania and Massachu¬ 
setts. The purpose of th»s fifing I to elim¬ 
inate the gateway of Cleveland. Ohio. 

No. MC 123255 (Sub-No. E8>. filed 
May 31. 1974 Applicant: B ft L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 100 
East Broad St.. Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Malt beverages , 
from points In New Jersey. New York. 
Pennsylvania and Massachusetts, to 
Kansas City, Kans. The purrose of this 
filing is to eliminate the gateway of 
Cleveland. Ohio. 

No. MC 123255 (Sub-No. E£>), Med 
May 31, 1974. Applicant: B Sc L MOTOR 
FREIOHT. INC.. 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 100 
East Broad St. Columbus, Ohio 43215. 
Authority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages , 
from points in New Jersey. New York, 
Pennsylvania and Massachusetts, to 
points in Missouri (except St. Louis). 
The purpose of this Ming is to eliminate 
the gateway of Cleveland. Ohio. 

No. MC 123255 (Sub-No. E10), filed 
May 31. 1974 Applicant: B & L MOTOR 
FREIGHT. INC., K0 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1803,100 
East Broad St.. Columbus, Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Malt bever¬ 
ages and wine. from Chicago. Ill., to 
points in New Jersey. New* York, Penn¬ 
sylvania and Massachusetts. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Cleveland. Ohio. 

No. MC 123255 (Sub-No. Ell). Med 
May 31, 1974. AppUcent: B ft L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages and wine from Louisville. Ky., 
to points in Massachusetts. New Jersey. 
New York and Pennsylvania (except 
points in Payette. Oreene. Washington 
Counties. Pa., and except points west of 
the Pennsylvania Turnpike in Westmore¬ 
land County. Pa.>. The purport of this 
filing is to eliminate the gateway of 
Cleveland. Ohio. 

No. MC 323255 (Sub-No. EI2>. filed 
May 31. 1974. Applicant: B It L MOTOR 
FREIOHT. INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 


sentative: A. Charles Tell, Suite 1800, 
103 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wine, 
from Chicago. HL, to points in Massa¬ 
chusetts. The purpose of this filing to to 
eliminate the gateway of Lorain. Ohio. 

No. MC 123255 (Sub-No. E13). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIOHT. INC., 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant's rep¬ 
resentative: A. Charles Tell. Suite 1800. 
100 East Broad St.. Columbus, Ohl 3 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wipe. In 
containers, from Fammondspcrt, N.Y., to 
St. Louis, Mo., and points in nilnols, In¬ 
diana. and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
points In Cleveland. Ohio, commercial 
zone, except Cleveland. 

No. MC 123255 (Sub-No E14), filed 
May 31, 1974. Applicant: B & L MOTOR 
FREIOHT. INC.. 140 Flevcnth Ave. 
Newark, Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad 8t.. Columbus. Ohio 
43215. Authority sought operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Wine, in 
bottles, from the facilities of Mogen 
David Wine Corporation at Westfield, 
N Y., to St. LouK Mo., and points in Illi¬ 
nois, Indiana, and Wisconsin. The pur¬ 
pose of this Ming is to eliminate the gate¬ 
way of points In the Cleveland, Chi x 
commercial zone (except Cleveland). 

No. MC 123255 (Sub-No E151. fil-<1 
Mav 31. 1974 Applicant: B 8? L MOTOR 
FREIGHT. INC., 140 FVwenth Ave . New¬ 
ark. Ohio 43055. Annficant** reure«erfi*- 
tlve: A. Charles Tell. Suite 1800. 100 
East Broad St . Columbus. Ohio 43°! 5. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: PertiHvr, 
from Louisville, Kv. f to Columbus. Ohio. 
The purpose of this filing Is to eliminate 
the gateway of points fn that part of 
Indiana east of TJ 8. Highway 31. 

No. MC 123255 (Sub-No. E16). fil’d 
Mav 31. 1974 Applicant B ft L MOTOR 
FREIGHT. INC. 140 Eleventh Ave. 
Newark. Ohio 43055. A n ’fi<mt's rep¬ 
resentative: A. Charles Tell, Suite 18*0, 
100 East Broad St.. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Fertilizer. 
from Chicago. HI, to Columbia, Ohio. 
The purpose of this filing is to eliminate 
the gateway of points in that part of 
Indiana east of U.S. Highway 31. 

No.MC 123255 (Sub-No.El7).Med May 
31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. HO Fleventh Ave.. 
Newark. Ohio 43955. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad St., Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer , 
from East St. Louis. HI., to Columbus. 
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Ohio. The purpose of this filing Is to 
eliminate the gateway of points In that 
part of Indiana east or US Highway 31. 

No. MC 123255 (Sub-No. E18>. filed 
May 31. 1974 Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
103 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Fertilizer . 
from Columbus. Ohio, to points In Illi¬ 
nois. The purpose of this filing is to elim¬ 
inate the gateway of Indianapolis. Ind. 

No. MC 123255 (Sub-No. E19). filed 
May 31. 1974. Applicant: B k L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sugar, 
from New York. N.Y., Philadelphia. Pa., 
and Baltimore. Md., to points In Indiana, 
Illinois, the Lower Peninsula of Michi¬ 
gan, St. Louis. Mo.. Louisville and Cov¬ 
ington, Ky.. and Davenport. Iowa. The 
purpose of this filing is to eliminate the 
gateway of Columbus, Ohio. 

No. MC 123255 (8ub-No. E21>, filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Brood St.., Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Suoar, 
from Chicago. Ill , to points in West 
Virginia within 10 miles of the Ohio- 
West Virginia State line. The purpose of 
this filing Is to eliminate the gateway of 
that part of Indiana bounded by a line 
beginning at the Indiana-Ohio State line 
extending along U.S. Highway 224 to 
junction U S. Highway 24. thence along 
U.8. Highway 24 to Junction U.S. High¬ 
way 31, thence along U.8. Highway 31 to 
Junction U.S. Highway 40, thence along 
U8. Highway 40 to the Ohio-Indiana 
State line. 

No. MC 123255 (Sub-No. E22>, filed 
May 31. 1974. Applicant: B ii L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicants repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 East Broad St., Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Canned goods, from 
points In that part of Indiana on and 
north of US Highway 50 and those in the 
Lower Peninsula of Michigan, to points in 
Kanawha County, W. Va.. and those 
points in that part of West Virginia on 
and west of Interstate Highway 77. The 
purpose of this filing is to eliminate the 

gateway of Washington Court House, 

Ohio. 

Na MC 123255 (Sub-No. E23). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
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sentative: A. Charles Tell, Suite 1800. 
100 East Broad St., Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned goods , from 
Chicago, HI., to points in Kanawah 
County. W. Va., and those points in West 
Virginia on and east of Interstate High¬ 
way 77. The purpose of this filing is to 
eliminate the gateway of Washington 
Court House, Ohio. 

No. MC 123255 < Sub-No. E24). filed 
May 31. 1974. Applicant: B L L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad SL, Columbus. Ohio 
43215 Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Canned 
foodstuffs and canned food preparations, 
from points in Illinois on and south of a 
line beginning at the Illinois-Indiana 
8tate line extending clong U.S. High¬ 
way 6 to Peru, thence on and east of a 
line beginning at Peru extending along 
Llinois Highway 29 to Pekin, thence 
on end north Qf a line beginning at Pekin 
extending along Illinois Highway 9 to the 
TUinois-Indiana State line, to points in 
Kanawah County. W. Va., and points in 
that part of West Virginia on and cast 
of Interstate Highway 77. The purpose 
of this filing is to eliminate the gateway 
of Washington Court House, Ohio. 

No. MC 123255 (Sub-No. E25>, fll.il 
May 31. 1974. Applicant: B&L MOTOR 
FREIGHT, INC., 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800, 
100 East Broad St.. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Canned 
goods, from points in the Lower Penin¬ 
sula of Michigan, to points in that part 
of Kentucky on and east of a line 
beginning at Maysville. Ky., extending 
along US Highway 68 to Interstate 
Highway 75. thence along Interstate 
Highway 75 to the Kentueky-Tennessee 
State line. The purpose of this filing is 
to eliminate the gateway of Washington 
Court House. Ohio. 

No. MC 123255 (Sub-No. E26>, filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., New¬ 
ark, Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell, Suite 1800,100 East 
Broad St., Columbus, Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor, over irregular 
routes, transporting: Canned goods, 
from points in that part of Michigan on 
and east of a line beginning at Bay City 
extending along U.6. Highway 23 to the 
Michlgan-Ohio State Une. to points in 
that part of Kentucky on and west of a 
line beginning at Maysville extending 
along U.S. Highway 88 to junction Inter¬ 
state Highway 75, thence along Interstate 
Highway 75 to the Kentueky-Tennessee 
State Une. and on and east of UH. High¬ 
way 231. The purpose of this filing is to 
eliminate the gateway of Washington 
Court House, Ohio. 
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No. MC J2?*23 j (Sub-No. E27>, filed 
May 31. 1974. Applicant B&L MOTOR 
FREIGHT, INC., 140 Eleventh Ave., New¬ 
ark, Ohio 43053. Applicant's representa¬ 
tive: A. Charier. Tell, Suite 1800.100 East 
Broad St., Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
foodstuffs and canned food preparations . 
from points in Ohio on. west, and north 
of a line beginning at Huron extending 
along Ohio Highway J3 to junction U.S. 
Highway 224, thence along UH. Highway 
224 to Attica, thence along Ohio High¬ 
way 4 to Bucyrus, thence along U.S. 
Highway 30N to Lima. thence along UH. 
Highway 25 to Junction U3. Highway 33. 
thence along U.S. Highway 33 to the 
Ohio-Indiana State line, to Milwaukee. 
Wls. The purpose of this filing is to elim¬ 
inate the gateway of Kokomo. Ind. 

No MC 123255 <Sub-No. E28), filed 
Mav 31. 1974 A-pllcant: B & L MOTOR 
FREIGHT. INC., 149 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 Ea^t Broad St, Columbus, Ohio 
43215. Authority sought to orerate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
foodstuffs and canned food preparation, 
from points in Ohio on. west, and north 
of a line beginning at Huron extending 
along Ohio Highway 13 to U.S. Highway 
224. thence along U.8. Highway 224 to 
Attica, thence al*ng Ohio Highway 4 to 
Buenrus. theme along U S. Highway 30N 
to Lima, thence along U S. Highway 25 to 
junction U 8. Highway 33. thence along 
US. Hlghwav 33 to the Ohio-Indiana 
State line, to Wauwatosa. Wls. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Windfall, Ind. 

No. MC 123255 (Sub-No. E29>. filed 
May 31. 1974 Applicant: B k L MOTOR 
FREIGHT, INC, 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad St. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
foodstuffs and canned food preparation, 
from points In Ohio on. west and north 
of a line beginning at Huron extending 
along Ohio Highway 13 to junction U.S. 
Highway 224. thence along U S. Highway 
224 to Attica, thence along Ohio High¬ 
way 4 to Bucyrus, thence along U.8. 
Highway 30N to Lima, thence along U.S. 
Highway 25 to Junction U.S. Highway 
33. thence along U.S. Highway 33 to the 
Ohio-Indiana State line, to Racine, Wis. 
The purpose of this filing is to eliminate 
the gateway of Swayxee. Ind. 

No. MC 123255 (Sub-No. E30>, filed 
May 31, 1974. Applicant: B & L MOTOR 
FREIGHT, INC,. 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St.. Columbus, Ohio 
43215. Authority sought to operate as & 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods and canned food preparations. 
from points in Ohio on, west, and north 
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of a line beginning at Huron extending 
along Ohio Highway 13 to Junction U.8. 
Highway 224. thence along U.S. Highway 
224 to Attica, thence along Ohio Highway 
4 to Bucyrus. thence along UB. Highway 
30N to Lima, thence along UB. High¬ 
way 25 to junction UB. Highway 
33. thence along US Highway 33 to the 
Ohlo-Indiana State line, to Green Bay. 
Stevens Point, and Wausau. Wts. The 
purpose of this filing U to eliminate the 
gateway of Lebanon, Ind. 

No, MC 123255 (Sub-No. F31I. Hied 
May 31. 1974. Applicant: B & L MOTOR 
FRIEGHT. INC„ 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 East Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting. Canned goods and 
canned food preparations, from points in 
Ohio on. west, and north of a line begin¬ 
ning at Huron extending along Ohio 
Highway 13 to Junction U.S. Highway 
224. thence along US. Highway 224 to 
Attica, thence along Ohio Highway 4 to 
Bucyrus. thence along US. Highway 30N 
to Lima, thence along US. Highway 25 
to Junction US. Highway 33. thence 
along US. Highway 33 to the Ohlo-In- 
dlana State line, to la Crosse. Wls. The 
purpose of this filing Is to eliminate the 
gateway of Ladoga. Ind. 

No. MC 123255 (Sub-No. E32). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800,100 
East Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
foodstuffs and canned food preparations , 
from Rochelle. Mendota, and DeKalb. 
HI., to points in the Lower Peninsula of 
Michigan. The purpose of this filing is 
to eliminate the gateway of points in 
Indiana. 

No. MC 123255 (Sub-No. E33), filed 
May 31. 1974. Applicant: B it L MOTOR 
FREIGHT. INC. 140 Eleventh Ave., 
Newark Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 100 
East Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
foodstuff$ and canned food preparations, 
from Rochelle. Mendota. and DeKalb. 
HI., to Louisville. Ky. The purpose of this 
filing Is to eliminate the gateway of 
points In Indiana. 

No. MC 123255 (Sub-No. E34>. filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIOHT. INC.. 140 Eleventh Ave., 
Newark Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, bv motor vehicle, over 
irregular routes, transporting: Canned 
foodstuffs and canned food preparations, 
from Rochelle. Mendota. and DeKalb. 
HI- to Covington. Ky. The purpose of this 


filing is to eliminate the gateway of 
points in Indiana. 

No. MC 123255 (Sub-No. E35). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St.. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Canned 
foodstuffs and canned food preparations, 
from Rochelle. Mendotn, and DeKalb. 
HI.. to Pittsburgh. Pa. The purpose of 
this filing is to eliminate the gateway of 
points In Indiana. 

No. MC 123255 (Sub-No. E36>, filed 
May 31. 1974. Applicant: B k L MOTOR 
FREIGHT. INC,. 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles TeU, Suite 1800, 100 
East Broad St.. Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt (except In 
cans), from Cleveland. Ohio, to points in 
Illinois and St. Louis. Mo. Tiie purpose 
of this filing is to eliminate the gateway 
of points in that part of Indiana on and 
south of a line beginning at the Indinna- 
Ohlo State line extending along U8. 
Highway 224 to Peru, thence on and east 
of a line beginning at Peru extending 
along UB Highway 31 to Columbus, 
thence on and north of a line beginning 
at Columbus extending along Indiana 
Highway 46 to the Indlana-Ohio State 
line. 

No. MC 123255 (Sub-No. E37>. filed 
May 31. 1974 Applicant: B ft L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800. 100 
East Broad St. Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Salt (except In 
cans), from Cleveland. Ohio, to Coving¬ 
ton and Louisville. Ky. The purpose of 
this filing is to eliminate the gateway of 
points in that part of Indiana on and 
south of a line beginning at the Indiana - 
Ohio State line extending along UB. 
Highway 224 to Peru, thence on and east 
of UB. Highway 3i to Columbus, thence 
on and north of Indiana Highway 46 to 
the Indiana-Ohio State line. 

No. MC 123255 (Sub-No, £38). filed 
May 31. 1974. Applicnt: B&L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave„ 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St,. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt (ex¬ 
cept In cans), from Cleveland. Ohio, to 
Davenport. Iowa. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
In that part of Indiana on and south of 
a line beginning at the Indiana-Ohio 
State line extending along UB. Highway 
224 to Peru, on and east of UB. Highway 
31 to Columbus, thence on and north of 


Indiana Highway 46 uAhe Indiana-Ohio 
State Une. 

No. MC 123255 (Sub-No. E39). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave, 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Oleomar¬ 
garine, salad dressing . lard substitute, 
salad oils, cooking oils, vegetable stearinc, 
and cheese, from Erie, Pa., to points in 
that part of Indiana on and south of 
Indiana Highway 18. and points in Il¬ 
linois (except those In Cook and DuPagc 
Counties), St. Louis, Mo., Louisville ar.d 
Covington. Ky.. and Davenport. Iowa. 
The purpose of this filing is to eliminate 
the gateway of Columbus. Ohio. 

No. MC 123255 (Sub-No. E40), filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800.100 
East Broad St.. Columbus. 6hio 43215. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Irreg¬ 
ular routes, transporting: Oleomar¬ 
garine, salad dressing, lard substitute, 
salad oils, cooking oils, vegetable stea- 
rine. and cheese, from Pittsburgh. Pa., 
to points in Indiana. Illinois, points In 
that part of the Lower Peninsula of 
Michigan west and north of a line 
beginning at the Michlgan-Indlana 
State line extending along UB. High¬ 
way 131 to junction Michigan High¬ 
way 21. thence along Michigan High¬ 
way 21 to junction Interstate Highway 
75. thence along Interstate Highway 
75 to junction Michigan Highway 27. 
thence along Michigan Highway 27 
to Sheboygan, and St. Louis. Mo.. Louis¬ 
ville, and Covington. Ky.. and Daven¬ 
port. Iowa. The purpose of this fil¬ 
ing is to eliminate the gateway of Colum¬ 
bus. Ohio. 

No. MC 123255 (Sub-No. E41>. filed 
May 31. 1974 Applicant : B k L MOTOR 
FREIOHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 East Broad 6L. Columbus, Ohio 
43215. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Oleomar¬ 
garine. salad dressing, lard substitute, 
salad oils, cooking oils, vegetable stea- 
rine, and cheese, from Charleston. W. 
Va.. to points in that part of Indiana on 
and north and west of a line beginning 
at the Indiana-Ohio State line extending 
along Indiana Highway 44 to Junction 
Indiana Highway 37. thence along Indi¬ 
ana Highway 37 to Junction Indiana 
Highway 46. thence along Indiana High¬ 
way 46 to Junction UB. Highway' 40, 
thence along UB. Highway 40 to the In- 
diana-BUnois State line; points In that 
part of Illinois on. north, and west of a 
line beginning at the Illlnois-Indiana 
Slate line extending along UB. Highway 
40 to Junction UB. Highway 51, thence 
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along U.8. Highway 51 to junction Illi¬ 
nois Highway 161, thence along Illinois 
Highway 161 to the Fllnois-Missouri 
State line; the Lower Peninsula of Mich¬ 
igan* St. Louis. Mo , and Davenport, 
Iowa. The purpose of this filing la to 
eliminate the gateway of Columbus. 
Ohio. 

No. MC 123255 (Sub-No. E42>. filed 
May 31, 1874. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave.. New¬ 
ark. Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell. Suite 1800, 100 East 
Broad St, Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oleomargarine, 
salad dressing, lard substitute. salad oils, 
cooking oils, vegetable stearine . and 
cheese, from Huntington. W. Va., to 
points in that part of Indiana on and 
north of US. Highway 40; points in that 
part of Illinois on. and north, and west 
of a line beginning at the Hlinois- 
Indiana 8tate line extending along U B. 
Highway 40 to junction Illinois Highway 
37. thence along IUlnois Highway 37 to 
Junction Illinois Highway 161. thence 
along Illinois Highway 161 to the Hllnols- 
Mtssourl State Une: the Lower Peninsula 
of Michigan. St. Louis, Mo., and Daven¬ 
port, Iowa. The purpose of this filing Is 
to eliminate the gateway of Columbus, 
Ohio. 

No. MC 123255 (Sub-No. E43>. filed 
May 31, 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.* 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St., Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Oleo¬ 
margarine, salad dressing, lard substi¬ 
tute, salad oils, cooking oils, vegetable 
stearine. and cheese, from points in Illi¬ 
nois within an area bounded by a Une 
beginning at the IUinois-Indlana State 
Une extending along US. Highway 6 to 
Peru, thence along Illinois Highway 29 to 
Pekin, thence along Illinois Highway 9 
to the Illinois-Indiana State Une. to 
Erie and Pittsburgh. Pa., and Charleston 
and Huntington. W. Va. The purpose of 
this filing is to eliminate the gateway of 
Columbus. Ohio. 

No. MC 123255 (8ub-No. E44>, filed 
May 31. 1974. AppUcant: B & L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's rep¬ 
resentative: A. Charles Tell. Suite 1800, 
100 East Broad 8t.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier* by motor vehicle, over 
irregular routes, transporting: Oleo¬ 
margarine, salad dressing. lard substi¬ 
tute. salad oils, cooking oils, vegetable 
stearine, and cheese (except in cans), 
from points in that part of Indiana 
within an area bounded by a Une be¬ 
ginning at the Indiana-Ohio State line 
extending along US. Highway 224 to 
Fern, thence along US. Highway 31 to 
Franklin, thence along Indiana Highway 
44 to RushvlUe, thence along Indiana 
Highway 3 to Dunrcitli, thence along 


US. Highway 40 to the Indiana-Ohio 
State Une to Erie and Pittsburgh, Pa.. 
and Charleston and Huntington. W. Va. 
The purpose of this filing is to eliminate 
the gateway of Columbus, Ohio. 

No. MC 123255 (8ub-No. E45>, filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., New¬ 
ark. Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell. Suite 1800. 100 
East Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Oleomarga¬ 
rine. salad dressing, lard substitute, salad 
oils, cooking oils, vegetable stcarine. and 
cheese, from Chicago, HI., to Erie and 
Pittsburgh. Pa., and Charleston and 
Huntington, W. Va. The purpose of this 
fiUng Is to eliminate the gateway of Co¬ 
lumbus. Ohio. 

No. MC 123255 (Sub-No. E46>. filed 
May 31. 1974. Applicant: Bid MOTOR 
FREIGHT, INC., 140 Eleventh Ave.. New¬ 
ark. Ohio 43055. Applicant’s representa¬ 
tive: A. Charles Tell, Suite 1800. 100 East 
Broad St.. Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Oleomargarine, 
salad dressing, lard substitute, salad oils , 
cooking oils, vegetable stearine. and 
cheese (except in cans), from Vandalla, 
HI., to Erie and Pittsburgh. Pa., and 
Charleston and Huntington, W. Va. The 
purpose of this filing is to eliminate the 
gateways of Mount Summit, Ind., and 
Columbus. Ohio. 

No. MC 123255 <8ub-No. E47), filed 
May 31. 1974 Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Avc„ 
Newark. Ohio 43055. Applicants repre¬ 
sentative: A. Charles Tell, Suite 1800. 100 
East Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oleomargarine, 
salad dressing, lard substitute, salad 
oils , cooking oils, vegetable stearine, and 
cheese (except in cans). from Collinsville. 
HI., to Erie and Pittsburgh. Pa., and 
Charleston and Huntington. W. Va. The 
purpose of this filing is to eliminate the 
gateways of Columbus, Ind., and Colum¬ 
bus, Ohio. 

No. MC 123255 (Sub-No. E48). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell, Suite 1800, 
100 East Broad *8t., Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Oleomar¬ 
garine, salad dressing, lard substitute, 
salad oUs, cooking oils. vegetable stearine, 
and cheese (except in cans), from MU1- 
stadt and Trenton, Ill., to Eric and 
Pittsburgh, Pa., and Charleston and 
Huntington, W. Va. The purpose of this 
filing is to eliminate the gateway of 
Shirley, Ind., and Columbus, Ohio. 

No. MC 123255 (Sub-No. E49). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave.. 


Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800.100 
East Broad St.. Columbus, Ohio 4^215. 
Authority sought to operate as o common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oleomargarine, 
salad dressing, lard substitute, salad oils, 
cooking oils, vegetable stearine, and 
cheese (except in cans), from Detroit. 
Mich., and points In that part of Michi¬ 
gan within 10 miles of Detroit, to 
Charleston and Huntington. W. Va. The 
purpose of this filing is to eliminate the 
gateway of Columbus. Ohio. 

No. MC 123255 (Sub-No. E50>, filed 
Mav 31. 1974. Applicant: B&L MOTOR 
FREIOHT. INC., 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad St, Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Oleomar¬ 
garine. salad dressing, lard substitute, 
salad oils, cooking oils, vegetable 
stearine. and cheese, from Louisville. Ky.. 
to Pittsburgh and Erie, Pa. The purpose 
of this filing is to eliminate the gateway 
of Columbus. Ohio. 

No. MC 123255 (Sub-No. E51>. filed 
May 31. 1974. Applicant: B&L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800.100 
East Broad St., Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Foodstuffs and food 
preparations (except canned goods). 
from Vandalla, HI., to points In Ohio, 
the Lower Peninsula of Michigan, and 
those points in West Virginia within 10 
miles of the West Vlrglnla-Ohlo State 
line. The purpose of this filing is to elim¬ 
inate the gatewny of Mount Summit* Ind. 

No. MC 123255 (Sub-No. E52>. filed 
May 31. 1974. AppUcant: B&L MOTOR 
FREIGHT, INC., 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800.100 
East Broad St.. Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Foodstuffs and food 
preparations (except canned goods), 
from Collinsville, HI., to points in Ohio, 
the tower Peninsula of Michigan, and 
those in West Virginia within 10 miles of 
the West Virginia-Ohio State Une. The 
purpose of this filing is to eliminate the 
gateway of points in that part of Indiana 
on and south of a line beginning at the 
Indlana-Ohio State Une extending along 
U.8. Highway 224 to Peru, thence aljng 
U.8. Highway 31 to Columbus, thence 
along Indiana Highway 46 to the Indl- 
ana-Ohio State line. 

No. MC 123255 (Sub-No. E53). filed 
May 31. 1974 Applicant: B&L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave., 
Newark, Ohio 43055. AppUcant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad St., Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: Food¬ 
stuffs and food preparations (except 
canned goods) from MUlstadt and 
Trenton, Ill. to points in Ohio, the Lower 
Peninsula of Michigan, and those in West 
Virginia within 10 miles of the West Vlr- 
gina-Ohlo State line. The purpose of this 
filing is to eliminate the gateway of 
Mount Summit. Ind. 

No. MC 123255 (Sub-No. E55>. filed 
May 31. 1974. Applicant: B * L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800, 
100 East Broad St.. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs (except butter and commodities in 
bulk), from Champaign. 111., to points in 
the Lower Peninsula of Michigan, and 
Monessen. Pa. The purpose of this filing 
is to eliminate the gateway of points in 
Indiana within the Chicago, HI., com¬ 
mercial zone. 

No. MC 123255 (8ub-No. E56). filed 
May 31. 1974. Applicant: B & L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave., New¬ 
ark, Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell, Suite 1800, 100 East 
Broad 8t., Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregu¬ 
lar routes, transporting: Foodstuffs (ex¬ 
cept in cans), in bulk, in tank vehicles, 
and in vehicles equipped with mechani¬ 
cal refrigeration, from the plant and 
storage facilities of Sunshine Biscuits. 
Inc., at Saycrvllle, N.J., to points in Illi¬ 
nois, St. Louis, Mo., and Davenport. Iowa. 
The purpose of this filing is to eliminate 
the gateway of points in that part of 
Indiana on and south of a line beginning 
at the Indiana-Ohio State line extend¬ 
ing along U.8. Highway 224 to Peru, 
thence along U S. Highway 31 to Colum¬ 
bus. thence along Indiana Highway 46 
to the Indiona-OhJo 8tate line. 

No. MC 123255 <Sub-No. E57), filed 
May 31. 1974. Applicant: B&L MOTOR 
FREIGHT. INC., 140 Eleventh Ave.. New¬ 
ark, Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell. Suite 1800. 100 East 
Broad 8L, Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Seeds » from 
Cincinnati and Cleveland, Ohio, to Chi¬ 
cago. Ill. The purpose of this filing is to 
eliminate the gateway of Albany, Ind. 

No. MC 123255 (Sub-No. E58>, filed 
May 31. 1974 Applicant: B L L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad St.. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Farm im¬ 
plements and machinery (except those 
requiring special equipment), from 
Louisville, Ky.. to Chicago, Ill. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Albany, Ind. 

No. MC 123255 (Sub-No. E59>. filed 
May 31. 1974. Applicant: B & L MOTOR 


FREIGHT. INC., 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad 8t.. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Metal 
kitchen cabinet parts from Chicago. HI., 
to Littles town and Oxford. Pa. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Albany. Ind. 

No. MC 123255 (Sub-No. E60», filed 
May 31, 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's rep¬ 
resentative: A. Charles Tell. Suite 1800, 
100 East Broad St., Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Gloss 
containers from points in Illinois and 
points in Iowa within 10 miles of the 
Illinois-Iowa State line, points in Mis¬ 
souri within 10 miles of the Missouri- 
Illinois State line, points in that part of 
Kentucky within 10 miles of the Ken- 
tucky-Illlnois State line and in that part 
of Kentucky on and south of U.S. High¬ 
way 60 and U.S. Highway 460 within 10 
miles of the Kentucky-Indiana State 
line, to Brockwny and Northeast, Pa. 
The purpose of this filing Is to eliminate 
the gateway of Lapel, Ind. 

No. MC 123255 (Sub-No. E61), filed 
May 31. 1974 Applicant: B & L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 
100 East Broad St., Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Glass 
containers , from points in the Lower 
Peninsula of Michigan, points In Ohio, 
and points in the part of Illinois on. 
north, and east of a line beginning at the 
Iliinois-Iowa State line extending along 
U S. Highway 30 to Junction U.8. High¬ 
way 51, thence along U.8. Highway 51 to 
Bloomington, thence along Illinois High¬ 
way 9 to the Illinois-Indiana State line, 
those points in that part of Pennsylvania 
within 10 miles of the Pennsylvania - 
Ohio State line, and points in Allegheny. 
Beaver, Butler, Lawrence, Mercer, and 
Washington Counties. Pa.. Jeannette, 
Schenley. and South Connellsville, Pa., 
and points within 10 miles of Jeannette. 
Schenley. and South Connellsville. and 
Parkersburg and Wheeling, W. Va„ to 
Memphis. Tenn. The purpose of this fil¬ 
ing is to eliminate the gateway of Terre 
Haute, Ind. 

No. MC 123255 (Sub-No, E62), filed 
May 31. 1974. Applicant: B L L MOTOR 
FREIGHT, INC., 140 Eleventh Ave., New¬ 
ark, Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell, Suite 1800,100 East 
Broad 8t„ Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Empty glass malt 
beverage containers and empty glass 
wine containers . from points in Indiana 
(except Gas City), Illinois, the Lower 
Peninsula of Michigan, points in Iowa 


within 10 mi’es of the Iowa-Hlinois State 
line, points in Missouri within 10 miles 
of the Missouri-Il’inois State line, to 
points in New Jersey, New York, point* 
in that part of Pennsylvania east and 
north of a line beginning at the Ohio- 
Pennsylvania Stite line extending along 
the Pennsylvania Turnpike to Junction 
U S. Highway 22, thence along U6. High¬ 
way 22 to Junctim U.8. Highway 220. 
thence along U.S. Highway 220 to the 
Maryland-rennsylvanU State line. The 
purpose of this fling is to eliminate the 
gateway of Cleveland, Ohio. 

No. MC 123255 (Sub-No. E63), filed 
May 31, 1974 Arpllcant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave, 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800, 
100 East Brood St. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Empty 
glass malt beverage containers and emp¬ 
ty glass wine containers . from points in 
New Jersey, New York, and Pennsylvania 
to points In that part of Indiana on. 
north, and west of a line beginning at 
Vincennes extending along Indiana 
Highway 67 to junction U.S. Highway 
231, thence along U.S. Highway 231 to 
Junction Indiana Highway 32. thence 
along Indiana Highway 32 to the In- 
dlana-Ohlo State line, Illinois, the Lower 
Peninsula of Michigan, points in Iowa 
within 10 miles of the Iowa-Iliinols State 
line, and those in Missouri within 10 
miles of the Mirsouri-IIllnois State line. 
The purpose of this filing is to eliminate 
the gateway of Cleveland, Ohio. 

No. MC 123255 (Sub-No. E64), filed 
May 31. 1974. Applicant: B k L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave., New¬ 
ark, Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell. Suite 1800,100 East 
Broad St., Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Empty glass malt 
beverage containers and empty glass 
wine containers , from points in that part 
of Pennsylvania within 10 miles of the 
Pennsylvania-Ohio State line and in Al¬ 
legheny, Beaver, Butler, Lawrence, Mer¬ 
cer. and Washington Counties, Pa., and 
Jeannette. Schenley. and South Connells- 
vllle. Pa., and points within 10 mile5 of 
Jeannette. Schenley. and South Con¬ 
nellsville. to points in Wisconsin The 
purpose of this filing is to eliminate the 
gateway of Cleveland. Ohio. 

No. MC 123255 < Sub-No. E65*. filed 
May 31, 1974. Applicant: B & L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., New¬ 
ark, Ohio 43055. Applicant's represent.i- 
Uve: A. Charles Tell. Suite 1800.100 East 
Broad 8t.. Columbus, Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty glass con¬ 
tainers tor malt and phosphated bever¬ 
ages, wines . cordials , and alcoholic 
liquors from points in Indiana (except 
Gas City), Illinois, the Lower Peninsula 
of Michigan, that part of Iowa within 
10 miles of the Iowa-Illinois State line. 
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that part of Missouri within 10 miles of 
the Missouri-Illinois State liine, that part 
of Kentucky within 10 miles of the Ken¬ 
tucky- mtnois State line—Kentucky-In¬ 
diana State line—Kentucky-Ohio State 
line, and points in that part of West Vir¬ 
ginia within 10 mUcs of the West Vir¬ 
gin ta-Ohlo State line, to points in Massa¬ 
chusetts. The purpose of this filing is to 
eliminate the gateway of points in Ohio. 

No. MC 123255 (Sub-No. E66>. filed 
May 31, 1974. Applicant: B ft L MOTOR 
FREIGHT. INC . 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, 8ulte 1800. 
100 East Broad St., Columbus. Ohio 
43215. Authority sought to operate as a 
i tmon carrier . by motor vehicle, over 
irregular routes, transporting: Empty 
glass containers /or malt and phosphated 
beverages, wines, cordials, and alcoholic 
liquors from points in that part of 
Pennsylvania within 10 miles of the 
Pennsylvania-Ohlo State line, and in Al¬ 
legheny. Beaver. Butler. Lawrence. Mer¬ 
cer. and Washington Counties, Pa. and 
Schenley, Pa., and points within 10 miles 
of Schenley. to points in Massachusetts. 
The purpose of this filing is to eliminate 
the gateway of points in Ohio. 

No. MC 123255 <8ub-No. E67). filed 
May 31. 1974. Applicant: B ft L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant’s pepre- 
^ntatlve: A. Charles Tell. Suite 1800. 
100 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Empty 
glass containers for malt and phosphated 
beverages , wines, cordials , and alcoholic 
liquors from Jeannette and South Con- 
ndisville. Pa., and points within 10 miles 
of South Connellsville. Pa., to points in 
Massachusetts. The purpose of this filing 
is to eliminate the gateway of points in 
Ohio. 

No.MC 123255 (Sub-No.E68>.filed May 
31, 1974. Applicant: B & L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark, Ohio 43055. Applicant's rep¬ 
resentative: A, Charles Tell. Suite 1800. 
100 East Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Empty 
glass containers tor malt and phosphated 
beverages, wines . cordials. and alcoholic 
Honors from points In Massachusetts, to 
points In Indiana. Illinois, the Lower 
Peninsula of Michigan, that part of Iowa 
within 10 miles of the Iowa-lllinois State 
line, that part of Missouri within 10 miles 
of the Missouri-Illinois State line, that 
part of Kentucky within 10 miles of the 
Kentucky-Illinois State line—the Ken- 
tucky-lndiana State line—the Kentucky- 
Ohio State line, that part of West Vir¬ 
ginia within 10 miles of the West Vlr- 

nia-Ohio State line, and that part of 
Pennsylvania within 10 miles of the 
Pennsylvania-Ohlo State line, and in Al¬ 
legheny. Beaver. Butler. Lawrence. Mer- 
cer * nnd Washington Counties, Pa. The 
Purpose of this filing is to eliminate the 
BMcway of points in Ohio. 


No. MC 123255 (Sub-No. E69>. filed 
May 31. 1974. Applicant: B ft L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800, 
100 East Broad St., Columbus. Ohio 43215. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Empty malt bever¬ 
age and wine containers from points In 
New Jersey, New York, and Pennsylvania, 
to Milwaukee. Wts.. and Chicago and 
Maywood. HI. The purpose of this filing 
is to eliminate the gateway of Cleveland. 
Ohio. 

No. MC 123255 (Sub-No. E70). filed 
May 31. 1974. Applicant: Bll MOTOR 
FREIOHT. INC., 140 Eleventh Ave., 
Newark Ohio 43055. Applicant’s repre¬ 
sentative: A. Charles Tell. Suite 1800. 
100 East Broad St.. Columbus Ohio 43215. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Empty malt bever¬ 
age containers from points In Massachu¬ 
setts to St Louis. Mo. The purpose of this 
filing Is to eliminate the gateway of 
Columbus, Ohio. 

No. MC 123255 (Sub-No. E7l>. filed 
May 31. 1974. Applicant: B St L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell. Suite 1800. 100 
Bast Broad 8L, Columbus, Ohio 43215. 
Authority sought to operate os a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Empty 
malt beverage containers and kegs from 
paints in Massachusetts, to Milwaukee. 
Wis.. and Chicago and Maywood. Ill. 
The purpose of this filing is to eliminate 
the gateway of Cleveland. Ohio. 

No. MC 123255 (Sub-No. E72>. filed 
May 31. 1974. Applicant: B St L MOTOR 
FREIGHT. INC. 140 Eleventh Ave., 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A. Charles Tell, Suite 1800. 100 
East Broad St,. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Empty 
glass beverage containers from points in 
Indiana on and cast of a line beginning 
at the Indiana-Michigan State Une ex¬ 
tending along Indiana Hlghwav 3 to Fort 
Wayne, thence along Indiana Highway 1 
to Junction Indiana Highway 20. thence 
along Indiana Highway 26 to Hartford 
City, thence along Indiana Highway 3 to 
Rushville. thence along UB. Highway 52 
to Junction Indiana Highway 229. thence 
along Indiana Highway 229 to Junction 
Indiana Highway 48. thence along In¬ 
diana Highway 48 to Lawrenceburg. Ind., 
to Milwaukee. Wls. The purpose of this 
filing is to eliminate the gateway of 
points in Ohio. 

No. MC 123255 (Sub-No. E73>. filed 
may 31. 1974. Applicant: B ft L MOTOR 
FREIOHT. INC., 140 Eleventh Ave.. New¬ 
ark. Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell, Suite 1800, 103 East 
Broad St.. Columbus. Ohio 43215. Au¬ 
thority sought to operate os a common 
carrier . by motor vehicle, over irregular 


routes, transporting: Salt, from Detroit. 
Mich., and points in that part of Michi¬ 
gan within 10 miles af Detroit, to Jean¬ 
nette. Schenley. and South Connellsville. 
Pa., and points within 10 miles thereof, 
points in Brooke. Hancock, and Ohio 
Counties, W. Va„ and that part of West 
Virginia within 10 miles of the West Vlr- 
glnia-Ohlo State line on and east of 
West Virginia Highway 24. ar.d points In 
that part of Pennsylvania within 10 
miles of the Pennsylvania-Ohio State 
line, and points in Allegheny. Beaver. 
Butler. Lawrence. Mercer, and Washing¬ 
ton Counties. Pa. The purpose of thi- 
filing is to eliminate the gateway of 
Cleveland. Ohio. 

No. MC 123235 (Sub-No. E74\ filed 
May 31. 1974 Applicant: B ft L MOTOR 
FREIGHT. INC., 140 Eleventh Ave., New¬ 
ark Ohio 43055. Applicant's represent¬ 
ative: A. Charles Tell. Suite 1800. 100 
East Broad St.. Columbus, Ohio 43215, 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Mineral wool roof¬ 
ing materials, from Waukegan. III., to 
Cleveland. Canton, and Columbus, Ohio. 
The purpose of this filing is to eliminate 
the gateway of Alexandria. Ind. 

No. MC 124174 <Sub-No. E45), filed 
June 4. 1974. Applicant: MOM8FN 

TRUCKING CO.. P.O. Box 37490. 
Omaha, Nebr. 68137. Applicant's repre¬ 
sentative: Karl E. Momsen (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Non- 
frozen cracklings . restricted to animal 
and poultry feed and nnim-'l and poultry 
feed ingredients (except in bulk. In tank 
vehicles): (a) from Milwaukee and Jef¬ 
ferson. Wis., to 8pcncer. Iowa, and points 
in Iowa within 50 miles thereof (New 
Prague and Minneapolis-St. Paul. 
Minn.) # : and (b> from Milwaukee, 
Green Bay. and Jefferson. Wls.. to Swca 
City, Iowa, and points within 25 miles 
thereof (Fairmont, Stillwater, and St. 
Paul-Minneapolis. Minn.) •. The purpose 
of this filing is to eliminate the gateways 
Indicated by asterisks above. 

No. MC 123255 (Sub-No. E75>. filed 
May 31. >974. Applicant’ B ft L MOTOR 
FREIGHT. INC.. 140 Eleventh Ave.. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: A, Charles Tell. Suite 1800. 
100 East Broad St., Columbus, Ohio 
43215. Authority Eought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Mineral 
wool, building, insulating , and roofing 
materials . from Joliet. HI., to Cleveland, 
Canton, and Columbus. Ohio. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Alexandria. Ind. 

No. MC 123255 (Sub-No. E76). filed 
May 31. 1974 Applicant: B ft L MOTOR 
FREIGHT, INC.. 140 Eleventh Ave., New¬ 
ark. Ohio 43055. Applicant's representa¬ 
tive: A. Charles Tell. Suite 1800. 100 East 
Broad St.. Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Mineral wool , 
building , insulating . and roofing mafe- 
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rtafcr, from East St. Louis, HI.. and Mar¬ 
seilles, HI.. to Cleveland, Canton, and 
Columbus, Ohio. The purpose of this 
filing is to eliminate the gateway of Alex¬ 
andria, Ind. 

No. MC 124174 (Sub-No. E42). filed 
June 4, 1974. Applicant: MOMSEN 

TRUCKING CO . P.O. Box 37490, Oma¬ 
ha, Nebr. 68137. Applicant’s representa¬ 
tive: Karl E. Momsen (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Hides , skins , 
chromes , and pieces therefrom, and tan¬ 
nery products, supplies, and bp-products , 
between points in Illinois. Indiana, 
Iowa, Kentucky. Maine, Maryland, Mas¬ 
sachusetts. Michigan, Minnesota, Ne¬ 
braska. New Hampshire. New Jersey. 
New York, Ohio, Pennsylvania, Tennes¬ 
see, Vermont, Virginia, Texas, Wiscon¬ 
sin, West Virginia; Buford. Ga„ and New 
Orleans. La., on the one hand, and, on 
the other, points in Kansas and Missouri 
within 60 miles of Auburn. Nebr. The 
purpose of this filing is to eliminate the 
gateway of points in Iowa or Nebraska 
within 60 miles of Auburn, Nebr. 

No. MC 124211 (Sub-No. E55), filed 
May 7, 1974. Applicant: HILT TRUCK 
LINE. INC.. P.O. Box 988 D.T.S., Omaha, 
Nebr. 68101. Applicant’s representative: 
Thomas L. Hilt (some as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: 

(A) Hew empty beverage containers; 
<1) from points In Arizona to points in 
Minnesota, Wisconsin, those in Illinois 
on and north of Illinois Highway 9. those 
hi Indiana on and north of Indiana 
Highway 26. those in Iowa on and north 
of Iowa Highway 2. those in North Da¬ 
kota on and east of U.8. Highway 81. 
and those in South Dakota on and east 
of UB. Highway 77; (2) from points in 
Utah to points in Iowa and Wisconsin, 
those in Illinois and Indiana on and 
north of UB. Highway 36, and those in 
Minnesota on and east of UB. Highway 
71 and south of U.8. Highway 12; (3) 
from points In Washington to points in 
Arkansas, Indiana, Louisiana, those in 
Illinois on and north of U.8. Highway 36, 
those in Iowa north of UB. Highway 34 
and south of UB. Highway 30. and those 
in Texas on and east of UB. Highway 77 
(Nebraska and St. Joseph)*; and (4> 
from points in Missouri to points in Mon¬ 
tana, North Dakota, South Dakota, Wy¬ 
oming, and those in California on and 
north of UB. Highway 66 (Omaha, 
Nebr.)*; (5) from points in California 
to points In Iowa, Minnesota, Wiscon¬ 
sin, those in Illinois north of UB. High¬ 
way 50, those In Indiana on and north of 
U.S. Highway 40. and those in Missouri 
on and cast of U.8. Highway 61 (8t. Jo¬ 
seph. Mo., and Omaha. Nebr.) *. 

(B) Empty containers: (i) from points 
In Alabama to points in Montana, North 
Dakota, South Dakota, Wyoming, those 
In California on and north of a line 
beginning at the Califomia-Ncvada State 
line and extending along Interstate 
Highway 15 to Junction California High¬ 


way 58. thence along California Highway 
58 to junction California Highway 41, 
thence along California Highway 41 to 
Morro Bay, those in Colorado on and 
north of UB. Highway 24. those in Iowa 
on and west of UB. Highway 59, those 
in Kansas on and north of UB. Highway 
36 and west of UB. Highway 73, those in 
Minnesota on and west of UB. Highway 
71, and St. Joseph. Mo.; (2) from points 
in Georgia to points in Montana, North 
Dakota. South Dakota. Wyoming, those 
in California on and north of a line 
beginning at the California-Nevada State 
line and extending along Interstate 
Highway 15 to junction California High¬ 
way 58. thence along California Highway 
58 to Junction California Highway 41, 
thence along California Highway 41 to 
Morro Bay. those in Colorado on and 
north of UB. Highway 24, those in Iowa 
on and west of UB. Highway 59. those in 
Kansas on and north of UB. Highway 36 
and west of UB. Highway 73, those in 
Minnesota on and west of U.8. Highway 
71, and St. Joseph. Mo.; (3) from points 
In Idaho to points in Arkansas. Illinois, 
Indiana, Iowa. Louisiana, Missouri, those 
In Kansas on and cast of UB. Highway 
77, those In Minnesota on and south of 
UB. Highway 14. those in Oklahoma on 
and east of UB. Highway 77. those In 
Texas on and east of U.S. Highway 75. 
and those in Wisconsin on and south of 
UB. Highway 16; (4) from points in Illi¬ 
nois (except those north of UB. Highway 
24), to points in California, Montana, 
North Dakota, South Dakota, Wyoming, 
those in Colorado on and north of UB. 
Highway 24, those in Iowa on and west of 
U S. Highway 59. those in Kansas on and 
north of UB. Highway 36 and west of 
UB. Highway 73. those in Minnesota on 
and west of UB. Highway 59, and points 
in Atchison County, Mo. 

(5) From points in Indiana to points 
in California, Montana, North Dakota, 
South Dakota, Wyoming, those in Colo¬ 
rado on and north of UB. Highway 24, 
those in Iowa on and north of UB. High¬ 
way 24. those in Iowa on and west of UB. 
Highway 71. those in Kansas on and 
north of UB. Highway 36. those in Min¬ 
nesota on and west of UB. Highway 59. 
and those in Missouri on and west of 
UB. Highway 71 and north of UB. High¬ 
way 36; <6> from points In Kansas, to 
points In Minnesota, Montana. North 
Dakota, South Dakota. Wisconsin. Wyo¬ 
ming, those in California on and north 
of a line beginning at the Callfomla- 
Nevada State line and extending along 
California Highway 4 to Junction Inter¬ 
state Highway 80. thence along Inter¬ 
state Highway 80 to the Pacific Ocean, 
and those in Iowa on and west of UB. 
Highway 59 and north of UB. Highway 
6; (7) from points in Louisiana to points 
In Montana, North Dakota. South Da¬ 
kota. Wyoming, and those in Iowa and 
Minnesota on and west of UB. Highway 
71; (8) from points in Michigan to points 
in California, Colorado, South Dakota, 
those in Iowa on and west of UB. High¬ 
way 59. those in Kansas on and west of 
UB. Highway 75. and those in Oklahoma 
and Texas on and west of UB. Highway 


77; (9) from points in Minnesota to 
points in California, Colorado. Kama 
Oklahoma, Texas, and those in Missouri 
on and west of UB. Highway 71; <lo> 
from points In Mississippi, to points In 
Montana, North Dakota. South Dakota, 
Wyoming those in Colorado on and north 
of UB. Highway 36, those in Iowa on and 
west of U S. Highway 71. those in Kan¬ 
sas on and north of UB. Highway 36 
and west of UB. Highway 73, and those 
in Minnesota on and west of UB High¬ 
way 71; (11) from points In Montana 
to points in Arkansas, Illinois, Indiana, 
Iowa, Missouri, those In Kansas on and 
east of UB. Highway 77. those in Okla¬ 
homa west of U.S. Highway 77. those in 
Texas on and west of UB. Highway 75. 
and those in Wisconsin on and south of 
UB. Highway 18; (12) from points in 
New Mexico to points in Iowa, Minne¬ 
sota, Wisconsin, those in Illinois on and 
north of U S, Highway 50. those in Indi¬ 
ana on and north of U.8. Highway 50, 
those in Kansas north of UB. Highway 
36 and east of UB. Highway 77, those 
In Missouri on and north of UB. High¬ 
way 36. those in North Dakota on and 
cast of U S. Highway 281. and those In 
South Dakota east of UB. Highway 281; 

(13) From points in North Dakota, to 
points in Arkansas, Colorado, Kansas 
Louisiana. Missouri. Oklahoma. .Texas, 
those in California on and south of In¬ 
terstate Highway 80. those in Illinois on 
and south of UB. Highway 30, those In 
Indiana on and south of UB. Highway 
6, and those in Iowa on and south of U.S. 
Highway 6; (14) from points In South 
Dakota to points In Arkansas, California. 
Colorado, Illinois, Indiana, Kansas 
Louisiana, Missouri. Oklahoma, ar.d 
Texas; (15) from points in Tennessee to 
points in Montana. North Dakota, South 
Dakota. Wyoming, those in California on 
and north of a line beginning at the 
California-Nevada State line and ex¬ 
tending along Interstate Highway 15 to 
junction California Highway 68. thence 
along California Highway 68 to Junction 
California Highway 41, thence along 
California Highway 41 to Morro Bay. 
those In Colorado on and north of U.S 
Highway 24, those in Iowa on and west 
of UB. Highway 71, those in Kansas on 
and north of UB. Highway 36, and those 
in Minnesota on and west of U.S. High¬ 
way 71; (16) from those points in Texas 
on and east of UB. Highway 77 to points 
in Minnesota, Montana, North Dakota. 
South Dakota, Wyoming, and those In 
Iowa on and west of UB. Highway 59: 
(17) from those points in Texas on and 
west of UB. Highway 77 to points in 
Minnesota, North Dakota. South Dakota. 
Wisconsin, those in Illinois on and north 
of UB. Highway 6, and points in Iowa on 
and north of U.S. Highway 34; (18) from 
points In Wisconsin to points in Call* 
fornia, Colorado, Oklahoma, Texas, those 
In Kansas on and west of U.S. Highway 
75. and those in Wyoming on and soutn 
of UB. Highway 26; (19) from points in 
Arkansas to points in Montana, Nortn 
Dakota. South Dakota. Wyoming, those 
in California on and north of a Une be¬ 
ginning at the Calif ornia-Nevada State 
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line and extending along California 
Highway 4 to Junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to the Pacific Ocean, those In Colo¬ 
rado on and north of UB. Highway 24. 
and those In Minnesota on and west of 
UB. Highway 59; and 

i20> From points in Florida to points 
In Montana. North Dakota, -South 
Dakota. Wyoming, those in California 
on and north of a line beginning at the 
California-Ncvada State line and extend¬ 
ing along Interstate Highway 15 to junc¬ 
tion California Highway 58. thence along 
California Highway 58 to Junction Cali¬ 
fornia Highway 41. thence along Cali¬ 
fornia Highway 41 to Morro Bay. those 
in Colorado on and north of UB. High¬ 
way 50. those in Iowa west of U S. High¬ 
way 71, those In Kansas north of U.S. 
Highway 38, those In Minnesota on and 
west of UB. Highway 71 and St. Joseph, 
Mo. (Nebraska) •. restri;ted against the 
transportation of new empty beverage 
containers from points in Arizona. Cali¬ 
fornia. Utah, and Washington, and 
restricted to the transportation of glass 
containers to points in Arkansas. Colo¬ 
rado. Illinois. Indiana. Iowa (except 
Sioux City), Kansas. Minnesota. Mis- 
50uri, Montana, North Dakota. Okla¬ 
homa. South Dakoti. Wisconsin, and 
Wyoming. The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 124211 (Sub-No. E61). filed 
May 13. 1974. Applicant: HILT TRUCK 
LINE. INC.. P.O. Box 938 D.T S.. Omaha, 
Nebr. 68101. Applicant's representative: 
Thomas L. Hilt (same ns above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Food products 
<except in bulk), from Chicago. Ill., to 
those points In Nebraska on and west of 
US. Highway 231 (Grand Island. 
Nebr.)*; (2) food products fexcept (a) 
frozen foods, (b> meat, .meat products, 
meat by-products, dairy products, and 
articles distributed by meat packing¬ 
houses as described in Section? A. B. and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 239 and 730. and (c> commodi¬ 
ties in bulkl, from Chicago, Ill. to points 
in Arizona, Califomia. Nevada, New 
Mexico, and Utah (Grand Island> •; (3) 
food products (except frozen foods, 
potato products, and meat and packing¬ 
house products, and commodities in 
bulk), from Chicago. Ill., to points In 
Idaho, and those in Montana on and 
west of U S. Highr ay 237. 

( 4) Food products (except frozen 
ioods, doin’ product*?, potato products, 
and commodities in bulk). from Chicago. 
HL, to those points in Kansas on and 
west of a line beginning at the Kanxas- 
Ncbraska State line, and extending along 
U5. Highway 283 to Junction UB. High¬ 
way 56, thence along UB. Highway 56 
to Junction UB. Highway 83. thence 
along UB. Highway 83 to the Knnsas- 
Okiahoma State line; (5) Food products 
. e ^ e Pt frozen foods and commodities in 
oulk), from Chicago. IU., to those points 

Oklahoma on and west of U.S. High¬ 


way 83. and those In Texas on and west 
of a line beginning at the Texas-New 
Mexico State line and extending along 
Texas Highway 18 to Ft. Stcckton. thince 
along UB. Highway 385 to Junction Texas 
Highway 118. thence along Texas High¬ 
way 118 to the United States-Mexico 
International Boundary line; (0) Food 
products (except candy and confection¬ 
ery. meats and packinghouse products, 
dairy products, frozen fcods, and potato 
products, and commodities in bulk), 
from Chicago, HI., to points in Oregon. 
Washington, and those in Wyoming on 
and west of Interstate Highway 25. The 
purpose of this filing is to eliminate the 
gateways of Grand Island and Lincoln. 
Ncbr. 

No. MC 124211 <Sub-E69). filed May 13, 
1974. Applicant: HILT TRUCK LINE, 
INC., P.O. Box 988 D.TB., Omaha. Nwbr. 
68101. Applicant's representative: 
Thomas L. Hilt (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Groceries and 
grocery store supplies (except commodi¬ 
ties in bulk), between Quincy. IU.. on thfe 
one hand, and, on the other, points in 
Nebraska (except those south of UB. 
Highway 6 and cast of UB. Highway 77): 
and (2» Macaroni . noodles , grain prod¬ 
ucts, food products —(except frozen 
food?, potato products, and meat pack¬ 
inghouse products), and (commodities in 
bulk). Pancake and cake flour, sraihctti 
and vermicelli (except commodities in 
bulk), between Quincy, IU., on the one 
hand, and. on the other, point? in Idaho. 
Montana. North Dakota, South Dakota, 
and those in Texas on, west and north 
of a line beginning at the Oklahoma- 
T.xas State line, nrd extending along 
US. Highway 87 to Junction U.S. High¬ 
way 80. thence along US. Highway 80 to 
the United States-Mcxico International 
Boundary line; (3) Food products, grain 
products, and flour (except commodities 
in bulk, and frozen foods), between 
Quincy. IU.. on the one h?nd, and. on 
the other, those pDints in Oklahoma on 
and west of US. Highway 83, and those 
in Texas on. west, and north of a line 
beginning at the Oklahoma-Texas State 
line, and extending rlong U.8. Highway 
87 to Junction U.S. Highway 80, thence 
along U 8. Highway 80 to the United 
States-Mexico International Boundary 
line: (4) Food products (except frozen 
foods, dairy rrxiucts, potato products, 
and commodities in bulk, between 
Quincy. Ill., on the one hand. and. on 
the other, those points in Kansas on 
and west of U.8. Highway 283; (5) Food¬ 
stuffs (except frozen foodstuff*», meat, 
meat products. meat by-products, dairy 
products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A. B. and C of Appendix I to the 
report in DESCRIPTIONS IN MOTOR 
CARRIER CERTIFICATES. 61 MCC. 
209 and 766. and commodities In bulk), 
between Quincy. Ill., on the one hand, 
and. on the other, points in Arizona. 
California. Nevada. New Mexico. Utah: 
restricted against the transportation of 
fresh foods from points in California; 


and (6) foodstuffs (except candy and 
confectionery, except meats and packing¬ 
house product?, dairy products, frozen 
foods, and potato rroducts. and except 
commoditls in bulk), from Quincy. HI., 
to points in Oregon. Washington, and 
Wyoming. The purpose of this filing 1? to 
eliminate the patesray of Milford and 
Waverly. Nebraska. 

No. MC 124211 (Sub-E71>. filed Mav 
13. 1974. Applicant: HTLT TRUCK LTNE. 
INC.. P.O. Box 988 D.TB.. Omaha. Nebr. 
63101. Anniicant’s representative: Thom¬ 
as L. Hilt (sum? rs above). Authority 
FOU?ht to operate ns n common carrier . 
by motor vehli*. over irregular routes. 
tTn-portine: (!) Groceries and orccerff 
store supplies (except commodities in 
bulk), between la Crosse. Wls., on the 
ona h?nd. and. on the other, pointi in 
Scottsbluff County, Nebr.. and those In 
Nebraska on on* south of U.8. Hivhwav 
30 and west of U.S. Highway 77. and 
Smith Center. Kansas; (2) Macaroni, 
noodles, grain products . food products 
(excent frozen food**, potato products, 
and meat and packinghouse products) 
(except commoditls in bulk), and Pon¬ 
ca>e and cake 1lour , srmnhetti and vermi - 
cclH (except commodities tn bulk), be¬ 
tween Ta Crow. Wscnrin. on the on? 
hind, and, on the other, points In Tex's 
A"d tho«e In Idaho on and south of U.S. 
Highway 12: (3) Food products, grain 
vrodurfs, and flour (except commodities 
in bulk and frozen foods), betwe-n la 
Cro'ne. Wi«con*in. on the one han*. and. 
on th" other, points in Tcxa**. and those 
in Oklahoma on and west of UB. High- 
wav 75: (4) Food vroducts (except frozen 
food?, dalrv products, potato products, 
and commoditls in bulk), between T* 
Wis . on the one hpnd, and on the 
oth*r, tho*c po‘nts in Kansas on and 
west of U S. Hlghwav 75: (5) Food*tu*s 
(except frozen foodstuff*, meat, m*at 
products, meit bv-prcduct*, and arti^l^ 
distributed bv men ra' , vinr>hou*es. and 
dalrv product*, ni described in Sections 
A, B, r nd C of Annendix I to the report 
In nESCPD>TTONS TN MOTOR C*P- 
R T ET>. CERTIFIC^TF 5 *. 61. MCC, 209, 
and 76*. and commodities »n bulk). b*»- 
W^n fa Cross". Wls., on th" one hand, 
and. on the oth^r, points In Arizona, 
California, Nevada. New Mexico, and 
Utah, restricted against the tNin-p"rtn- 
tlm of fr^h foods from point? in Cali¬ 
fornia. r»pd t <$> Foodstuffs (except c*ndv 
and confectionery, rxcent m^ats a^d 

na'kinphou r c product®. dei»*v product*, 
frozen food*, and potato products, and 
excent commodities in bulk), f*x>m Ta 
Cro**". WK. to points in Or cron, thn-e in 
Washington on and south of U S. High¬ 
way 2, and those in Wvonrdng on and 
ron*h of U 8 H(ghwa ,r 26. The rurnare 
o f this filing is to eliminate the gateway 
of Milford and Waverly. Nebraska. 

No. MC 124211 (Sub-No. F83>. fded 
June 3, 1974. Applicant: HTLT TRUCK 
I INF, INC . P.O. Box 988 D.TB . Om*ha, 
Nebr. 68101. Applicant's representative: 
Thomas L Hilt (earn® as above). Author¬ 
ity sought to operate as a common car¬ 
rier, toy motor vehicle, over Irregular 
routes, transporting: Dairy products (ex- 
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ccpt frozen dairy products and commodi¬ 
ties in bulk). as described In Section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766; fl) from points in Idaho. 
Montana, nnd Nebraska (except those 
cast of U.S. Highway 77 and south of 
Interstate Highway 80). to points In Con¬ 
necticut. Maryland. Massachusetts, New 
Jersey. New York. Pennsylvania, and the 
District of Columbia; (2) from those 
points in Nebraska cast of U.8. Highway 
77 and south of Interstate Highway 80. 
to points in Connecticut and Massachu¬ 
setts; (3) from those points in Oklahoma 
on nnd west of U.8, Highway 283 to points 
in Connecticut and Massachusetts, those 
in Bergen, Essex. Hudson, and Union 
Counties. N.J., there in New York on and 
east of Interstate Highway 81. and those 
in Pennsylvania east of a line beginning 
at the New York-Pennsylvania State line 
and extending along Interstate Highway 
81 to Scranton, thence along Interstate 
Highway 81E to junction Pennsylvania 
Highway 611. thence along Pennsylvania 
Highway 611 to the Pennsylvania-New 
Jersey State line; (4) from those points 
in North Dakota on and west of U.S. 
Highway 83, to points in Connecticut and 
Massachusetts, those In Bergen. Essex. 
Hudson, and Union Counties. N.J.. and 
New York. N.Y.; <5) from those points in 
South Dakota on. west, and south of a 
line beginning at the North Dakota- 
South Dakota State line and extending 
along U.S. Highway 281 to junction U.8. 
Highway 14. thence along U.S, Highway 
14 to junction U.8. Highway 77. thence 
along U.S. Highway 77 to the South 
Dakota-Nebraska State line to points in 
Connecticut. Massachusetts, those in 
Bergen, Essex, Hudson, and Union Coun¬ 
ties. N.J., and New York, N.Y.; and (6) 
from those points in Texas on and west 
of U.8. Highway 87 and north of U.S. 
Highway 80 to points in Connecticut and 
Massachusetts, those in Bergen. Essex. 
Hudson, and Union Counties, N.J., those 
In New York on and east of Interstate 
Highway 81, and those in Pennsylvania 
north of Interstate Highway 80 and east 
of Interstate Highway 81. The purpose of 
this filing is to eliminate the gateway of 
Lincoln and Norfolk. Nebr. 

No. MC 124211 <Sub-No. E84). filed 
June 3, 1974. Applicant: HILT TRUCK 
LINE, INC., P.O. Box 988 D.T.8., Omaha, 
Nebr. 68101. Applicant's representative: 
Thomas L. Hilt (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Drugs and 
health aids (except in bulk), from Chi¬ 
cago, HI., to points In California < Waver- 
ly, Nebr.)\ and (2) Drugs and health 
aids (except in bulk), (a) from points in 
Nebraska to points in New Jersey and 
Pennsylvania, (b) from those points in 
Nebraska on and east of U.S. Highway 81 
to points In California, and (c) from 
those points in Nebraska on and west of 
U B. Highway 81 to points in Cook. Du- 
Page. Kankakee. Lake, and Will Coun¬ 
ties. HI. (Smith Center. Kans.) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 


No. MC 124211 (Sub-E85>. filed 

June 3. 1974. Applicant: HILT TRUCK 
LINES. INC.. P.O. Box 988 D.T.S., 
Omaha, Nebr. 68101. Applicant's repre- 
s?ntative: Thomas L. Hilt (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
Groceries and grocery store supplies, ex¬ 
cept in bulk. (1) from Canton. Coal City. 
Joliet. Moline, ar.d Rochelle. HI., to 
points in Nebraska in south, and west of 
Saunders, Lancaster, and Gage Coun¬ 
ties, Butler. Polk. Merrick, Howard. 
Sherman. Custer, Logan. McPherson. 
Arthur, Garden. Morrill, and Scottsbluff 
Counties, Nebr, and 8mith Center. 
Kansas: (2) from Abilene. Emporia, and 
Manhattan. Kansas, to those points in 
Nebraska on and north of U S. Highway 
34 and on and east of U.8. Highway 77; 
(3) from Topeka. Kansas, to those points 
in Nebraska on nnd north of Interstate 
Highway 80 and west of U S. Highway 
77; and (4) from Brighton, Tipton. Vin¬ 
ton. Iowa, to those points In Nebraska on 
and west of U.S. Highway 77 and on and 
south of Interstate Highway 80: and, 
<B) Food products (except frozen foods, 
meats, meat products, meat by-products, 
dairy products, and articles distributed 
by meat packinghouses, as described in 
Sections A. B. and C of Appendix I to the 
report in DESCRIPTIONS IN MOTOR 
CARRIER CERTIFICATES. 61. MCC. 
209 and 766, nnd commodities in bulk). 
(1) from Canton. Coal City. Joliet. Mo¬ 
line. and Rochelle. HI., and Brighton. 
Tipton, and Vinton, Iowa, to points in 
Arizona. California. Idaho, Montana, 
Nevada. New Mexico. Oregon, Utah. 
Washington, and Wyoming restricted 
against the transportation of potato 
products to points in Idaho. Montana. 
Oregon. Washington, and Wyoming, and 
confectionery and confectionery prod¬ 
ucts to points In Oregon. Washington, 
and Wyoming; (2) from Abilene. Em¬ 
poria. Manhattan, and Topeka. Kansas, 
to points in North Dakota and South 
Dakota (except from Topeka, Kansas, 
to those pcints in South Dakota east of 
U.8. Highway 81 >: restricted against the 
transportation of inedible grain products 
to points in South Dakota; and. (3) from 
Abilene. Emporia, and Manhattan. 
Kans.. to those points in the United 
States on and north of U.8. Highway 
30 and In and east of Illinois. 

No. MC 125777 <Sub-E29). filed June 4, 
1974. Applicant: JACK GRAY TRANS¬ 
PORT. INC , 4600 East 15th Avenue, 
Gray. Ind. 46403. Applicant's representa¬ 
tive: J. S. Gray, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: sand, in 
bulk, in dump vehicles, from points in 
Wisconsin (except points in Milwaukee 
and Kemosha Counties, Wls.>, to points 
in Delaware. Maryland, Virginia. North 
Carolina, South Carolina, Florida, Geor¬ 
gia, New York, Vermont, Maine. New 
Hampshire, Massachusetts. Connecticut, 
Rhode Island. New Jersey, and that part 
of Tennessee on and east of Interstate 
Highway 24. The purpose of this filing is 


to eliminate the gateway of Bridgcman. 
Michigan. 

No. MC 125777 <Sub-E65), filed June 
4, 1974. Applicant: JACK GRAY TRANS¬ 
PORT. INC., 4600 East 15th Avenue, 
Gary, Ind. 46403. Anrllcant’s represent¬ 
ative: J. S. On»y. Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Stone, marble . 
granite, and gravel, in bulk, in tank 
vehicles, from points in North Carolina, 
to points In Wisconsin. Minnesota, Iowa. 
South Dakota. Wyoming. Montana. Utah. 
North Dakota. Nebraska, and points in 
that part of Colorado on and west of a 
line beginning at the Nebraska-Colorado 
State line. th®nce along Colorado High¬ 
way 71. to U 8. Highway 350, to Interstate 
Highway 25 to the Colorado-New Mexico 
State line. The purpose of this filing Is to 
eliminate the gateway pf Champaign and 
Chicago. Illinois. 

No. MC 126555 (8ub-No. ED. filed 
June 6 1974 Applicant: UNIVERSAL 
TRAN8POFT. TNC . P.O. Box 268. Rapid 
City, S. D~k. 57701. Applicant's repre¬ 
sentative: Truman A. Stockton. Jr„ The 
16*0 Grant Street B*dg.. Denver. Colo 
80703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Construc¬ 
tion material*, feed. saH and fertiliser. 
except Mould commodltl^ In bulk, be¬ 
tween points in North Dakota, on the 
one hand, and, on the oth^r. Rapid City. 
8. Dak., and points in South Dakota 
within 65 of Rapid Cltv. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Adams County, N. Dak 

No. MC 128741 (Sub-No. El>, filed 
June 4. 1974. Aopileant: AMERICAN 
TRANS-CONTINENTAL VAN LINES 
INC , P.O. Box 80266. Lincoln. Nebr 
68501. Applicant's representative: A. J. 
Swanson, P.O. Box 81849. Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier, bv motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commission, 
between points in New Mexico, on the 
one hand, and, on the other, points In 
New York. Ohio. West Virginia. Pena^vl- 
vanla, Virginia, and North Carolina. The 
purpose of this filing Is to eliminate the 
gateways of El Reno. Okla., Joplin. Mo 
and points in Indiana south of U.S. 
Highway 40. including Indianapolis, Ind. 

No. MC-134906 (Sub El). filed May 2. 
1974. Applicant: CAPE AIR FREIGHT. 
INC., P.O Box 161. Shawnee Mission, 
Kansas 66201. Applicant's representa¬ 
tive: Sid Clair (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: <1) General com¬ 
modities. except Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment be¬ 
tween points in Ohio, on the one hand, 
and. on the other, all points in Louisiana. 
Mississippi. Alabama. Georgia, ana 
points In Tennessee on and west of a line 
commencing at the Kentucky-Tennessee 
State line on Interstate Highway 75. 
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thence south on Interstate Highway 75 
to Knoxville. Tennessee, thence south on 
US. Highway 129 to the Tennessee- 
North Carolina State line. Restriction: 
The operations authorized herein are re¬ 
stricted to the transportation of traffic 
having an Immediately prior or subse¬ 
quent movement by air. (2) General 
commodities , except Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities In bulk, 
and those requiring special equipment 
between all points In Ohio on the one 
hand. and. on the other, all points in 
Kentucky. Restriction: The operations 
authorized herein are restricted to the 
transportation of traffic having an Im¬ 
mediately prior or subsequent movement 
by air. (3) General commodities, except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment. (A) between all 
points in Illinois on the one hand, and, 
on the other, all points in Louisiana. Mis¬ 
sissippi, Alabama, and Georgia. 

<B> Between points in Illinois, north 
and east of a line commencing at the 
Missouri-Dlinois State line on Illinois 
Highway 156. thence cast on Illinois 
Highway 156 to junction Illinois High¬ 
way 13. thence north on Illinois Highway 
13 to junction U S. Highway 460. thence 
east on US. Highwav 467 to Junction 
Illinois Highway 37 at Mount Vernon, 
Illinois, thence on Illinois Highway 36 
to Mound City. Illinois, on the one hand, 
and, on the other, points in Tennessee on 
and cast of a line commencing at South 
Fulton, Tennessee, thence south on US. 
Highway 45E to Junction of U.S. High¬ 
way 45 to the Kentucky-Tennessee State 
line. Restriction: The operations author¬ 
ized herein are restricted to the trans¬ 
portation of traffic hiving an immedi¬ 
ately prior or subsequent movement by 
air. (4) General commodifies, except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment between all points in 
Indiana on the one hand. and. on the 
other, all points in Louisiana. Missis¬ 
sippi. Alabama, Georgia, and points in 
Tennessee on and west of Interstate 
Highway 75. Restriction: The operations 
authorized herein are restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air. (5) General commodities, except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment between all points in 
Pennsylvania, on and west of U S. High¬ 
way 219, on the one hand, and, on the 
other, all points in Louisiana. Missis¬ 
sippi, Alabama. Georgia and Tennessee. 
Restriction: The operations authorized 
herein are restricted to the transporta¬ 
tion of traffic having an immediately 
prior or subsequent movement by air. 

^ <6> General commodities, except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equipment between all points in 


Illinois on and north of UvS. Highway 
40. on the one hand, and, on the other, 
all points In Kentucky. Restriction: 
The operations authorized herein arc re¬ 
stricted to the transportation of traffic 
having an immediately prior or subse¬ 
quent movement by air. (7) General 
commodities , except Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment 
between points in Indiana, on and north 
of a line beginning at the Illinois- 
Indiana State line on U.S. Highway 40. 
thence east on U.S. Highway 40 to Terre 
Haute, Indiana, thence cast on Indiana 
State Highway 46 to the Ohio-Indiana 
State line on the one hand, and. on the 
other, all points in Kentucky. Restric¬ 
tion: The operations authorized herein 
are restricted to the transportation of 
traffic having an Immediately prior or 
subsequent movement by air. (8) General 
commodities , except Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment 
(A) Between points In Missouri on the 
one hand, and points in Tennessee on and 
east of a line commencing at the Ken¬ 
tucky’-Tennessee State line on Inter¬ 
state Highway 65, thence south on Inter¬ 
state Highway 65 to the Alabama-Ton- 
nessee State line. (B) Between all points 
in Missouri, on the one hand, and, on the 
other, all points in Georgia. R?striction: 
The operations authorized herein are re¬ 
stricted to the transportation of traffic 
having an immediately prior or subse¬ 
quent movement by air. 

(9) General commodities. except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requir¬ 
ing special equipment between points in 
Missouri, south and west of a line com¬ 
mencing at £t. Joseph. Missouri, thence 
east on U.8. Highway 36 to junction U S. 
Highway 65 at Chillicothe. Missouri, 
thence south on U.S. Highway 65 to Junc¬ 
tion of Interstate Highway 70. thence 
east on Interstate Highway 70 to the 
Missourl-Illinois State line, on the one 
hand, and. on the other, all points in 
Indiana. Restriction: The operations au¬ 
thorized herein are restricted to the 
transportation of traffic having an Im¬ 
mediately prior or subsequent movement 
by air. (10) General commodities, except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment between points in Mis¬ 
souri on, south, and west of a line com¬ 
mencing at Kansa^City. Missouri, thence 
east on U.S. Highway 40 to Columbia. 
Missouri, thence south on U.S. Highway 
63 to the Mlssouri-Arkansas State line, 
on the one hand, and, on the other, points 
in Illinois within an area on. east, and 
north of a line commencing at Chicago. 
Illinois on U.S. Highway 66. thence 
southwest on US. Highway 06 to 8t. 
Louis. Missouri, thence southeast on U S. 
Highway 460 to the Hiinols-Indiana State 
line. Restriction: The operations au¬ 
thorized herein are restricted to the 


transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air. (11) General commodities, except 
Classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, and these requiring 
special equipment between points in Mis¬ 
souri on. west, and south of a line com¬ 
mencing at the Iowa-Missouri State line 
on U.8. Highway 63. thence south on U.S. 
Highway 63 to the Junction of U.8. High¬ 
way 36 at Macon, Missouri, thence east 
on U.S. Highway 38 to the MUsouri- 
IlliRois State line at Hannibal. Missouri 
on the one hand, ar.d, on the other, all 
points in Pennsylvania, New York, Ver¬ 
mont, New Hampshire. Massachusetts. 
Connecticut. Rhode Island. Maryland. 
Delaware. New Jersey, and the District of 
Columbia. Restriction: The operations 
authorized herein are restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air. 

(12) General commodities, except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equtpment. (A> between points 
in Indiana on and south of U.S. High¬ 
way 150. on the one hand. and. on the 
other, all points in Pennsylvania. <B> 
Between points in Indiana on and south 
of a line commencing at the Hllnols-In- 
diana State line on Indiana Highwav 
46. thence east on Indiana Highway 46 
to Junction Indiana State Highway 7. 
thence southeast of Indiana Highway 7 
to the Kentucky-Indlana 8tatc line, on 
the one hand, and. on the other, all 
points in Rhode Island ard Delaivare. 
(C) Between points in Indiana on and 
south of Indiana Highway 26, on the one 
hand. and. on the other, all points In 
Connecticut. <D> Between points In In¬ 
diana on and south of a line commencing 
at the Illinois-Indlana State line on U 8. 
Highway 40. thence east on U.S. High¬ 
way 40 to the Junction of U.S. Highway 
52. thence east on U 8. Highway 52 to 
the Indlana-Ohio State line, on the one 
hand. and. on the other, all points In 
Vermont <E) Between points in Indiana 
on and south of a line commencing at 
the niinois-Indlana State line on US. 
Highway 36, thence east on U.S. High¬ 
way 36 to Indianapolis. Indiana, thence 
southeast on U.S. Highway 52 to the 
Indiana-Ohio State line, on the one hand 
and, on the other, all points in New 
Hampshire. Restriction: The operations 
authorized herein are restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air. <13> General commodities, ex¬ 
cept Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, (A) between nil 
points in Kentucky on the one hand, and, 
on the other, all points in Vermont, New 
Hampshire, New Jersey, Rhode Island. 
New York. Pennsylvania, Massachusetts, 
a^d Connecticut. 

(B) Between points in Kentucky on and 
west of a line commencing at Ashland, 
Kentucky, thence south on U.8. Hlgh- 
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way 23 to junction US. Highway 60. 
thence west on U S. Highway 60 to June* 
tion Kentucky Highway 7 at Grayson, 
Kentucky, thence southwest on Kentucky 
State Highway 7 to junction Kentucky 
Highway 30 at SalycrsvUJc, Kentucky, 
thence south wet on Kentucky Highway 
30 to Junction Interstate Highway 75 at 
London, Kentucky, thcncc south on In¬ 
terstate Highway 75 to the Kentucky- 
Tennessee State line, on the one hand, 
and. on the other, oil points in Delaware, 
Maryland, and District of Columbia. 
Restriction: The operations authorized 
herein arc restricted to the transporta¬ 
tion of traffic having an immediately 
prior or suboequsnt movement by air. 
i 14) General commodities, except Classes 
A and B explosives, household goods a s 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment. (A) between points in Il¬ 
linois on and south of a line commencing 
at Moline. Illinois on Interstate Highway 
80, thence east on Interstate Highway 80 
to Junction UB. Highway 30 at Joliet. Il¬ 
linois. thence east on U S. Highway 30 to 
the HUnois-Indiana State line on the one 
hand. and. on the other, points in Rhode 
Island. <B) Between points in Illinois, on 
and south of Illinois State Highway 9. on 
the one hand, and, on the other, all 
points in New Jersey. Restriction: The 
operations authorized herein are re¬ 
stricted to the transportation of traffic 
having an immediately prior or subse¬ 
quent movement by air. <15) General 
commodities, except Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment. 
(A) between all points in Louisiana and 
Mississippi on the one hand. and. on the 
other, points in New York. Connecticut. 
Rhode Island. New Hampshire. New Jer¬ 
sey, Massachusetts, and Vermont. 

(B) Between all points In Louisiana. 
Mississippi, and points in Alabama on 
and west of a line commencing at the 
Alabama-Georgia State line on U.8. 
Highway 278. thence southwest on US. 
Highway 278 to Junction Alabama State 
Highway 21. thence southwest on Ala¬ 
bama State Highway 21 to Montgomery, 
Alabama, thence southwest on U8. High¬ 
way 31 to Flomaton. Alabama, on the one 
hand, and, on the other, all points in 
Maryland. <C) Between all points in Ten¬ 
nessee on and west of Interstate High¬ 
way 75, on the one hand, and. on the 
other, all points in Massachusetts and 
Connecticut, (D) Between points In Ten¬ 
nessee on and west of Interstate High¬ 
way 75. on the one hand. and. on the 
other, all points in Vermont. <E) Be¬ 
tween points In Tennessee on and west of 
a line commencing at the Kentucky-Ten- 
ncssce State line, thence south on UB. 
Highway 25E to Newport, Tennessee, 
thence south on Interstate Highway 40 
to the Tennessee-North Carolina 8tate 
line, on the one hand, and. on the other, 
all points in New Hampshire. (Pi Be¬ 
tween points In Tennessee on and west of 
Interstate Highway 75. on the one hand, 
and, on the other, all points in Rhode 
Island. (G) Between points in Tennessee 
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on and west of Interstate Highway 75. 
on the one hand. and. on the other, all 
points In New York. (H) Between all 
points in Georgia on and west of a line 
commencing at the Georgia-North Caro¬ 
lina State line on UB. Highway 441, 
thence south on US. Highway 441 to 
Eatonton. Georgia, thence south on U.S. 
Highway 129 to Macon. Georgia, thence 
south on UB. Highway 41 to the Georgia- 
Florida State line, on the one hand. and. 
on the other, ail points in Vermont. (I) 
Between ail points in Georgia on and 
west of a line beginning at the Georgia- 
North Carolina State line on UB. High¬ 
way 441. thence south on U.S. Highway 
441 to Eatonton. Georgia, thence south 
on U 8. Highway 129 to Macon. Georgia, 
thence south on U.S. Highway 41 to the 
Georgia-Florida State line, on the one 
hand. and. on the other, all points In 
Massachusetts. 

(J) Between all points In Georgia on 
and west of a line commencing at the 
Gcorgia-Temwree State line on UB. 
Highway 41, thence south on U.S. High- 
wav 41 to Calhoun. Georgia, thence 
southwest on Georgia State Highway 53 
to the Alabama-Georgia State line, on 
the one hand. and. on the other, all 
points in Connecticut and Rhode Island. 

< K* Between all points in Georgia with¬ 
in an area commencing at a line at the 
Georgia-Tcnnessce State line on UB. 
Highway 41, thence south on U.S. High¬ 
way 41 to Calhoun. Georgia, thence 
northwest on Oeorgia State Highway 143 
to the Georgia-Alabama State line, on 
the one hand. and. on the other, all 
points in Maryland. (L) Between all 
points in Georgia on and west of a line 
commencing at the Georgia-North Car¬ 
olina State line on US. Highway 23, 
thence southwest on UB. Highway 23 to 
Atlanta. Georgia, thence southwest on 
U.S. Highway 29 to the Georgla-Ala- 
baina State line, on the one hand, and, 
on the other, all points in New Hamp¬ 
shire. <M) Between all points In Geor¬ 
gia on and west of a line commencing 
at the Oeorgia-Tennessee State line 
on UB. Highway 41. thence south on 
U.S. Highway 41 to Calhoun. Georgia, 
thence southwest on Georgia State 
Highway 53 to the Alabama-Georgia 
State line, on the one hand. and. on 
the other, all points in New York. iN> 
Between all points in Alabama on the 
one hand. and. on the other, all points 
In New York, Connecticut. Rhode Island. 
New Hampshire. New Jersey. Massachu¬ 
setts, and Vermont. Restriction: The op¬ 
erations authorized herein ore restricted 
to the transportation of traffic having 
an immediately prior or subsequent 
movement by air. <16> Printed Matter, 
between points in Kentucky on. south, 
and west of a line commencing at Louis¬ 
ville, Kentucky, thence east on Inter¬ 
state Highway 64 to junction UB. High¬ 
way 27 at Lexington, Kentucky, thence 
south on UB. Highway 27 to Junction 
of Kentucky Highway 78 at Stanford. 
Kentucky, thence southwest on Kentucky 
Highway 78 to junction UB. Highway 
127. thence south on UB. Highway 127 to 
the Kentucky-Tenncssee State line, on 


the one hand, and, on the other, all 
points in Massachusetts and Connecti¬ 
cut. 

(17) Printed Matter , between points 
in Kentucky on and west of a line com¬ 
mencing at the Indlana-Kentueky State 
line on UB. Highway 421, thence south 
on UB. Highway 421 to Frankfort. Ken¬ 
tucky, thence south on UB. Highway 
127 to the Kentucky-Tennessee State 
line, on the one hand. and. on the other, 
all points in New York. (18) Printed 
Matter, (A) between points In Kentucky 
on and west of Interstate Highway 65 
on the one hand. and. on the other, 
points in Virginia on nnd east of a line 
commencing at the West Vlrginia-Vir- 
ginla State line on Virginia State High¬ 
way 39, thence southeast on Virginia 
Highway 39 to Junction U.S. Highway 
220 at Warm Springs, Virginia, thence 
south on UB. Highway 220 to the Vir¬ 
ginia-North Carolina State line, and 
points in North Carolina on and east 
and north of a line commencing at the 
Virginia-North Carolina State line and 
extending along UB. Highway 52 to Ml 
Airy. North Carolina, thence south on 
UB. Highway 601 to the North Caro¬ 
lina-South Carolina State line. <B> Be¬ 
tween points in Kentucky on and west 
of a line commencing at Louisville, 
Kentucky on U.8. Highway 31E. thence 
south on U.S. Highway 31E to the Ken¬ 
tucky-Tennessee State Une, on the one 
hand, and, on the other, all points in 
the District of Columbia, Delaware, ond 
Maryland. <C) Between points in Ken¬ 
tucky on and north of Interstate High¬ 
way 64. on the one hand, and, on the 
other, nil points In Arkansas. (D> Be¬ 
tween points in Kentucky on ond west 
of Interstate Highway 75, on the one 
hand, and. on the other, ail points In 
Maine. (E) Between points in Kentucky 
on, south, and west of a line commenc¬ 
ing at Louisville, Kentucky on Inter¬ 
state Highway 64, thence east on Inter¬ 
state Highway 64 to Junction UB. 
Highway 127. at Frankfort. Kentucky, 
thence south on UB. Highway 127 to 
the Kentucky-Tennessee State line, on 
the one hand, ond, on the other, all 
points In Rhode Island. 

(F) Between points in Kentucky on. 
south, and west of a Une commencin': 
at Louisville. Kentucky on Interstate 
Highway 64, thence east on Interstate 
Highway 64 to Junction UB. Highway 
127 at Frankfort. Kentucky, thence 
south on UB. Highway 127 to the Kcn- 
tucky-Tonnessec State line, on the one 
hand, and on the other, all points in New 
Hampshire. (G> Between points in Ken¬ 
tucky on, north, and west of a line com¬ 
mencing at the Kentucky-Indlana State 
line on Kentucky Highway 44. thence 
east on Kentucky Highway 44 to junc¬ 
tion of Kentucky Highway 55 at Tay¬ 
lorsville. Kentucky, thence north on 
Kentucky Highway 55 to the Kentucky - 
Indiana State Une, on the one hand. and. 
on the other. aU points in Georgia. <H) 
Between points in Kentucky on and east 
of a Une commencing at Louisville. Ken¬ 
tucky on Interstate Highway 65. thence 
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*outh on Interstate Highway 65 to the 
Kentucky-Tennessee State line, on the 
one hand, and, on the other, nil points 
in Iowa. CI> Between points in Ken¬ 
tucky on and within an area bounded 
by a line commencing at the India na- 
Kcntucky State line at Owensboro. Ken¬ 
tucky, thence southeast on UB. High¬ 
way 231 to Bowling Green. Kentucky, 
thence north on Interstate Highway 65 
to Louisville. Kentucky, thence north on 
to Louisville, Kentucky, on the one hand, 
and. on the other, all points in Indiana 
on, east and north of the line com¬ 
mencing at the Michigan-Indiana State 
line, thence south on U S. Highway 31 
to Indianapolis. Indiana, thence east on 
US. Highway 40 to Indiana-Ohlo State 
line. <J> Between points in Kentucky 
on and west of U.8. Highway 3IE, on the 
one hand, and. on the other, points in 
New Jersey. (K) Between points in Ken¬ 
tucky on and west of a line commencing 
at Louisville, Kentucky, thence south on 
U.S. Highway 31E to the Kcntucky-Ten- 
nessee State line on the one hand. and. 
on the other, ail points In Pennsylvania. 

<L) Between points in Kentucky on 
and north of a line commencing at 
Louisville, Kentucky, thence east on In¬ 
terstate Highway 64 to the Kentucky- 
West Virginia 8tate Unc on the one hand, 
and, on the other, all potnts In Louisiana. 
(M> Between points in Kentucky on and 
within an an area bounded by a line 
commencing at Owensboro. Kentucky, 
thence southeast on U 8. Highway 231 
to the junction of U.S. Highway 62. 
thence northeast on U.S. Highway 62 to 
Junction Interstate Highway 65. thence 
north on Interstate Highway 65 to the 
Indiana-Kentuck^ State line, on the one 
hand, and. on the other, all points in 
South Carolina. <N> Between points in 
Kentucky on and west of Interstate 
Highway 65 on the one hand, and. on the 
other, all points in West Virginia. (O) 
Between points in Kentucky on and north 
of Interstate Highway 64 on the one 
hand. and. on the other, all points In 
Florida. (P) Between points in Kentucky 
on and north of Interstate Highway 64 
on the one hand, and. on the other, ail 
points in Alabama. <Q> Between points 
in Kentucky on, east and north of a line 
commencing at Louisville. Kentucky' 
thence south on Interstate Highway 65 
to Elizabethtown, Kentucky thence east 
on U.S. Highway 62 <o junction Inter¬ 
state Highway 64 thence east on Inter¬ 
state Highway 64 to the Kentucky-West 
Virginia State line, on the one hand, 
and, on the other, all points in Missouri. 
'Hi Between points in Kentucky on, 
•outh and west of a line commencing at 
Louisville. Kentucky' on Interstate High¬ 
way 64, thence east on Interstate High¬ 
way 64 to Lexington. Kentucky, thence 
south on U.S. Highway 27 to the Ken¬ 
tucky-Tennessee State line, on the one 
hand, and, on the other, ail points in 
Vermont 

<19) Printed Matter . between points in 
Kentucky on, south and west of a Une 
commencing at Louisville, Kentucky, 
thence cast on Interstate Highway 64 to 
Junction Interstate Highway 75 at Lex- 
higton, Kentucky, thence south on Inter¬ 
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state Highway 75 to the Kentucky- 
Tennessee State line, on the one hand, 
and, on the other, all points in Michigan. 
(20i Printed matter , (A) between points 
in Tennessee on and west of Interstate 
Highway 65. on the one hand, and. on 
the other, ail points in Maryland, Dela¬ 
ware and West Virginia, <B) Between 
points in Tennessee on and east of In¬ 
terstate Highway 65. on the one hand, 
and, on the other, all points in Iowa and 
Wisconsin. <C) Between points in Ten¬ 
nessee on and west of a line commencing 
at the Kentucky-Tennessee State line on 
U.S. Highway 27. thence south on UB. 
Highway 27 to the Tennessee-Georgia 
State line, on the one hand, and. on the 
other, all points in Maine, Connecticut, 
New York, and Vermont. <D) Between 
points in Tennessee on and west of a line 
commencing at the Kentucky-Tcnncssee 
State line on Tennessee State Highway 
56, thence south on Tennessee Highway 
56 to the Alabama-Tennessee State Une, 
on the one hand, and. on the other, points 
in Ohio and Pennsylvania. (E> Between 
points in Tennessee on and east of In¬ 
terstate Highway 65. on the one hand, 
and. on the other, points in Illinois on 
and north of a line commencing at the 
Missouri-Illinois State line on UB. High¬ 
way 54, thence northeast on UB High¬ 
way 54 to the Junction of UB. Highway 
36. thoncc east on UB. Highway 36 to the 
Illinois-Indiana State line. (F> Between 
points in Tennessee on and east of UB. 
Highway 127, on the one hand, and on 
the other, points In Missouri, on and 
north of Interstate Highway 70. 

tO> Between points in Tennessee on 
and west of a line commencing at the 
Kentucky-Tennessee State Une on In¬ 
terstate Highway 75. thence south on 
Interstate Highway 75 to Junction UB. 
Highway 129 at KnoxvlUe. Tennessee, 
thence south on U S. Highway 129 to the 
Tennessee-North Carolina State Une, on 
the one hand, and. on the other. &U 
points in the Lower Peninsula of Michi¬ 
gan. The purpose of this filing is to elimi¬ 
nate the gateways of MaysvUie or Cov¬ 
ington or South Shore, Kentucky, and 
points In Kentucky south of Kentucky* 
Highway 80, In (1) above: A.shland, 
South Shore. Maysville or Covington, 
Kentucky, in (2) above; Owensboro, 
Paducah. Ky.. points in Kentucky on and 
south of Kentucky Highway 80 in (3) 
above: Paducah, Henderson, or Owens¬ 
boro. Kentucky, in (4) above; Parkers¬ 
burg, West Virginia, In (5) above; (1) 
New’ Albany, Indiana, or (2) Paducah, 
or (3) Henderson, or (4) Owensboro or 
<5> Covington. Kentucky, in (6) above; 
Hew Albany. Indiana, or Paducah. Hen¬ 
derson, Owrensboro, or Covington. Ken¬ 
tucky. in (7) above; Cairo. Illinois. Pa¬ 
ducah. Kentucky, and Outlaw Field near 
ClarksviUe. Tennessee, in (8) above; 
East St. Louis, Illinois, or ???????????? 
(2) Cairo, Illinois. in (9) above; Gate¬ 
way (1) East St. Louis. Illinois, or Gate¬ 
way <2> Cairo. IUinola, in (10) above; 
East St. Louis, or Cairo. IUinols. and 
Covington. Kentucky, in (ID above; New 
Albany. Indiana, thence to Covington. 
Kentucky, in (12) above: South Shore, 
Kentucky, thence to Portsmouth. Ohio. 
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in (13> above; New Albany, Indiana, 
thence to Covington. Kentucky, thence 
to Cincinnati. Ohio, in (14) above: South 
8hore. Ky., and Portsmouth, Ohio. In 
(15) above; 8hepardsviUc, Ky.. in (16) 
above; Shepardsvllic. Ky . In (17) above; 
Shepardsville. Ky . in (18) above; 6hep- 
ordsville, Ky., in (19) above; and Shep- 
ardsvUle, Ky., in (20) above. 

By the Commission. 

[ seal 1 Robert L. Oswald, 

Secretary. 

I PR Doc.75-27221 Filed 10-6-75:8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

MARYLAND STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 ol Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act o! 1970 
(hereinafter called the Act) by which 
the Assistant Regional Directors for Oc¬ 
cupational Safety and Health (herein¬ 
after called the Assistant Regional Di¬ 
rector) under a delegation of authority 
from the Assistant Secretary or Labor 
for Occupational Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) <29 CFR 1953.4), will review and 
approve standards promulgated pursu¬ 
ant to a State plan which has been ap¬ 
proved in accordance with section 18(c) 
of the Act and 29 CFR Part 1902. On 
July 5. 1973, notice was published in the 
Federal Register <38 FR 17834) of the 
approval of the Maryland plan and the 
adoption of Subpart O to 29 CFR Part 
1952 containing the decision. 

The Maryland plan provides lor the 
adoption of Federal standards as State 
standards after comments and public 
hearing. Section 1952 210 of Subpart 0 
sets forth the State’s schedule for the 
adoption of Federal standards. By letter 
dated August 22. 1975 from Harvey A. 
Epstein, Commissioner. Maryland Divi¬ 
sion of Labor and Industry to David H. 
Rhone. Assistant Regional Director, and 
Incorporated as part of the plan, the 
State submitted State standards com¬ 
parable to the revisions, amendments, 
and corrections to 29 CFR 1910.100, 
1910.116. 1910.141, 1910.165b. 1910.171. 
1910.183 redesignated as ft 1910.189. 
1910.183 (new), (1910.184 redesignated 
as 5 191.190. ( 1910.184, redesignated as 
t$ 1910.190. 1910.184. 1910.254. 5 1910.267 
ia) and <b) redesignated as f 1928 21 (a) 
and (b) (insertion was made in t 1910.267 
referencing t 1928.2D, f 1910.268 redes¬ 
ignated as $ 1910.274, ( 1910.68 (new), 
f 1910.269 redesignated and revised as 
29 CFR 1910.275, 1910.40.1910 67. 1910 70. 
1910.93q. Part 1928 (new) and } 1928 51 
through ( 1928.53. These standards were 
promulgated after public comment re¬ 
quested on June 11. 1975, hearings held 
on July 16,1975, and a resolution adopted 
by the Commissioner on July 29. 1975. 
pursuant to the Maryland Occupational 
Safety and Health Law of 1973. 
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2. Decision. Having reviewed the State 
submission In comparison with the Fed¬ 
eral standards it has been determined 
that the State standards are identical to 
the Federal standards. 

3. Location of supplement for inspec¬ 
tion and copping. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Assistant Regional Director, Suite 15220, 
Gateway Bldg, 3535 Market St., Phil¬ 
adelphia. Pennsylvania 10104; Office of 
the Commissioner, Maryland Division of 
Labor & Industry. 203 East Baltimore St.. 
Baltimore, Maryland 21202, and Office of 
the Associate Assistant Secretary for 
Regional Programs, Room N-3603, 200 
Constitution Ave., N.W., Washington, 
D.C. 20210. 

4. Public Participation. Under { 1953.2 
(c) of this chapter, the Assistant Secre¬ 
tary may prescribe alternative proce¬ 
dures to expedite the review process or 
for other good cause which may be con¬ 
sistent with applicable laws. The Assist¬ 
ant Secretary finds that good cause 
exists for not publishing the supplement 
to the Maryland State plan as a pro¬ 
posed change and making the Assistant 
Regional Director’s approval effective 
upon publication for the following 
reasons: 

L The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective. 

2. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law and further public 
participation would be unnecessary. 

This decision is effective October 9. 
1975. 

(Sec. 18. Pub. L. 91-596, 84 6Ut 1606 (29 
TJAC. 667)) 

Signed at Philadelphia, Pennsylvania 
this 9th day of September, 1975. 

David H. Rhone, 
Assistant Regional Director. 

|FR Doc.75-27212 Piled 10-8-75:8:45 %m] 

INTERNATIONAL TRADE 
COMMISSION 

(TA-201-S) 

STAINLESS STEEL, ALLOY TOOL STEEL 
AND SILICON ELECTRICAL STEEL 

Notice of Amendment of Scope of 
Investigation 

At the request of petitioners and for 
other reasons, the U.S. International 
Trade Commission on October 3, 1975, 
amended the scope of its Investigation 
No. TA-201-6, being conducted under 
section 201(b) of the Trade Act of 1974, 
by deleting silicon electrical steel, pro¬ 
vided for in items 608.88 and 609.07 of 
the Tariff Schedules of the United States 
(TSUS), from the scope of its investiga¬ 
tion. 


Notice of investigation and hearing 
was published in the Federal Register 
on August 11, 1975 (40 FR 33706). 

By order of the Commission. 

Issued: October 6,1975. 

Kenneth R. Mason, 

Secretary . 

(PR Doc.75-27105 Piled 10-8-75;8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. ER76-21 ] 

AMERICAN ELECTRIC POWER SERVICE 
CORP. 

Order Accepting for Filing and Suspending 

Proposed Emergency Charge Increase, 

Instituting Proceedings, and Establishing 

Dates 

October 1. 1975. 

On July 24. 1975. as completed on Sep¬ 
tember 2. 1975, American Electric Power 
Service Corporation (AEP) tendered for 
filing on behalf of its affiliate, Indiana & 
Michigan Electric Company (I&M). a 
letter of agreement dated July 1.1975 to 
the Interconnection agreement dated 
November 27,1961. between I&M and Illi¬ 
nois Power Company, designated Indiana 
Rate Schedule FFC No, 23. The proposed 
supplement provides for an Increase in 
the minimum charge for emergency en¬ 
ergy from 17.5 mills per kilowatt hour 
to 35 mills per kilowatt hour, proposed to 
become effective September 1, 1975. The 
minimum charge would be applicable 
only to Emergency Transactions that 
are settled by cash payment rather than 
through the return of equivalent en¬ 
ergy. 

In support of the proposed minimum 
energy charge increase, AEP cites great¬ 
ly Increased costs of generating such en¬ 
ergy. In addition, AEP states that the in¬ 
tent of Emergency Service is such that 
the supplying party much make every ef¬ 
fort to provide the service' when called 
for even if this means cancelling more 
economically advantageous deliveries, 
and that a minimum energy charge of 
35 mills is desirable to avoid economic 
hardship to the supplier in certain Emer¬ 
gency Energy Transactions. 

Public notice of AEP's filing was is¬ 
sued August 11, 1975, with comments, 
protests and petitions to intervene due 
on or before August 20. 1975. No com¬ 
ments. protests, or interventions have 
been filed. 

Our review of AEP’s filing and the is¬ 
sues raised therein indicates that the 
proposed changes have not been shown 
to be Just and reasonable and may be un¬ 
just, unreasonable, unduly discrimina¬ 
tory or preferential or otherwise unlaw¬ 
ful. Accordingly we shall suspend the 
proposed changes for five months, to be¬ 
come effective March 2. 1976, and estab¬ 
lish hearing procedures to determine the 
Justness and reasonableness of AEP’s 
filing. 

Since the justification for the mini¬ 
mum charge for emergency energy has 


not been on a cost bails but is Instead 
intended to Le at such a level so as to 
discourage use of emergency service ex¬ 
cept for situations which are in fact 
emergencies, wo request that the evi¬ 
dence In this proceeding, including that 
to be filed by our Staff, give full and care¬ 
ful coT'sidpration to the following issues : 
(!) whether the consideration of fac¬ 
tors oih*r than cost In lustlfled In deter¬ 
mining th* minimum charge; ard (2) as¬ 
suming that consideration of outside 
factors is lustlfled. what Is the support 
for an increase of the magnitude of the 
present proposed 1007T- increase? 

The Commission finds: 

Tt in neccrnpr** ard nrooer in the pub¬ 
lic Intercut nod to old fn th« enforcement 
of the provisions of the Federal Power 
Act that the Commi<?*l'>n enter upon a 
hearing concerning the lawfulness of the 
increase in th-* minimum energy charge 
for Emergency Service contained in the 
letter otflcrecment filed In this docket; 
and that the increase he accented for 
and suspended ns hereinafter pro¬ 
vided. 

The Commission orders: 

<A> Pending a h^rt-g and a decision 
thereon. AEP’s Julv 24. 1975 filing, ns 
completed on September 2, 1975. is sc¬ 
ented for filing and suspended for five 
month* to become effective March 2. 
1976 subiect to refund. 

Pursuant to authority of the Fed¬ 
eral Power Art. partial 1 * rlv Section 205 
thereof, a*d th* Commission’s Rules and 
Regulations (18 CFR. Chapter I), a hear¬ 
ing for purposes of cross-examination 
concerning the lawfulness and reason¬ 
ableness of the increase In minimum en- 
ergv chnrg'* I" AFP’s filed letter of agree- 
m*"t shell heM commencing on 
Fcbniorv 24. 1976. nt 10:00 AM.. In a 
hearing room of the Federal Power Com¬ 
mission. 875 i^orth Ceoitol Street. NF.. 
Washington. DC. 20426. 

(C) AEP shall submit direct evidence 
on or before October 28. 1975. On or be¬ 
fore January 13. 1978. the Commission 
Staff shell serve Its prepared testimony 
a^d exhibits. Prepared testimony and 
exhibits of Intervenors shell be served on 
or before January 27. 1978. Anv rebuttal 
evidence bv AEP shall be served on or 
before February 10,1976. 

(D) A Presiding Administrative Law 
Judee to be designated bv the Chief Ad¬ 
ministrative Law Judco for that purpo se. 
(S*e D*le«ratlon of Authority. 18 CFR 3 5 
<d)). shall preside at the hearing in thi* 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, ana 
shall control this proceeding In accord¬ 
ance with the policies expressed in the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal! Kenneth F. Plumd. 

Secretary . 

|PR Doc.75-27114 Plied 10-S-76;8:45 am) 
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(Rate Schedule Noe. 25. et all 

AMERICAN PETROFlNA CO. OF TEXAS 
AND DEVON CORP. 

Rate Change Filings Pursuant to 
Commission's Opinion No. 699-H 

October 1. 1075. 

Take notice that the producers listed 
In the Appendix attached hereto have 
fUed proposed Increased rates to the ap¬ 
plicable new gas national ceiling based 
on the interpretation of vlntaglng con¬ 
cepts set,forth by the Commission in its 
Opinion No. 699-H. issued December 4. 
1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing. 


The Information relevant to each o f 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before October 14. 
1075. file with the Federal Power Com¬ 
mission. Washington. D C. 20426, a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 18 or 1.10). A protest wilt 
not serve to make the protestant a party 
to the proceeding. Any party wishing to 
become a party to a proceeding must file 
a petition to intervene in accordance with 
the Commission's Rules, 

Kenneth F. Plumb. 

Secretary . 


ArrKNmx 


mine 


Producer 


Rat* 

•chrdafe 

No. 


Duyar 


Art* 


8ept. 16. 

17. 
Do... 
Do.. 
Do.. 
Do... 
Do.. 
Do., 
ft**. 22. 


1973.. American PetroOn* Co. of Tans. 

P.O. tun 2160. Daibu. Tex. 73221. 
1973.do. 

..........a -dO. « ......... 

,...........do.. 

a........*. -dO........ ... 

..do. 


1973.. 


Devon Corp., t)QU Liberty Toorrf. 
Oklahoma City. OkU. 73100. 


26 El Paao Natural Om Co. ... Rocky Mountain. 

18 ... .do... .................... Do. 

30 ... do ... Do. 

21 . do . Do, 

n .do.... Do. 

23 ..... do. ...................... 9k 

24 ....do. Do. 

25 _ do . Do 

37 Ttunes** Go ripvSiw Co. South Louisiana. 


|FK Doc. 75-27126 Piled 10-8-75; 8:45 amj 


[Docket No. R176-311 

ASHLAND OIL* INC. 

Hearing on and Suspension of Proposed 
Change in Rate, and Allowing Rate 
Change To Become Effective Subject 
to Refund 

October 1. 1975. 

Respondent has filed a proposed 
change in rate and charge for the Juris- 
upon a hearing regarding the lawfulness 
of the proposed change, and that the sup¬ 
plement herein be suspended and Its use 
be deferred as ordered below. 

The Commission orders: (A) Under the 
Natural Oas Act. particularly Sections 
4 and 15, the Regulations pertaining 
thereto 118 CFR. Chapter II, and the 
Commission's Rules of Practice and Pro¬ 
cedure. a public hearing shall be held 
concerning the lawfulness of the pro¬ 
posed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown In the "Date Suspended until" 
column. This supplement shall become 
effective, subject to refund, as of the ex- 


diztional sale of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is in the pub. 
11c Interest and consistent with the Nat¬ 
ural Oas Act that the Commission enter 
piratlon of the suspension period without 
any further action by the Respondent or 
by the Commission. Respondent shall 
comply with the refunding procedure re¬ 
quired by the Natural Gas Act and Sec¬ 
tion 154.102 of the Regulations there¬ 
under. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever Is 
earlier. 

By the Commission. 

(seal) Kenneth F. Plums, 

Secretary, 
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Arr»nx **A" 


Docket 

No. 


Respotuknt 


n&t« pop- 
kM- p*e- 
uto Rieut 
No. No. 


Cant* per McP ■ R.I* | n 
Amount Dote Effort! ve Dole — — — ■ — - effect »u>. 

Puri-luarr muI |tru*lorinK ore* of AHnc date upended Rote In Propose J*v? t., 
annual tendered unite* until— effect increased refund! 
Inervww suspended nil* dork.«t 

No 


K17931. . Ashland Oil, Inc. .. ... 117 *12 PtiilliptPetroleum Co. *. • 17,014 7-10-75 10174 («) 12.2OS 12.3201 


* Unless otherwise Hated. tlw* pressure tnu»ela 14.65 lliAn**. 

» Phillips retell* the gas under It* rote schedule No. 40 to Nlclilf iin-WtsaxuJn Pipe 
Line Co. at a rale of I7e "M ft’. 

• Includes a separate stotement hy Phillips mhmJltcdon Au*. 14. 1075. relWiiiif It* 
diaunresiurnt with respect to the 0.2304 cent lax rrimbw-TJimt Included in live 
timpmcd rate. 

Arhland'u proposed ravenue-sharing rate 
Increase Is for a wellhead axle of gas to 
Phillips Petroleum Company .rom the Hugo* 
ton Field. Sherman County. Texas rHugoton- 
An.vdnrko Area). Phillips gathers and proc¬ 
esses the gaa In 1U Sherman Pla t and re¬ 
sells the residue gas under Its Rate Schedule 
No. 4 to Michigan Wisconsin Pipe Lino Com¬ 
pany. Ashland's proposed rates does not 
exceed the applicable area rate but includes 
0.2264c tax reimbursement which PhUllps 
has protested by letter filed August 14, 1975 
aa not being contractually authorized. The 
prooosed base rate of 13.1240<* Is accepted as 
of October 1. 1975. and the 0 2264<* tax reim¬ 
bursement portion Is suspended for one day 
until October 2. 1976. pending resolution of 
the contractual issue involved. 

IFR Doc.75-27127 Filed 10-8-75:8 45 am? 


(Docket No* R176-32 and RH6-33| 

CITIES SERVICE OIL CO. ET AL. 

Hearing on and Suspension of Proposed 
Changes in Rates, and Allowing Rate 
Chrwnes To Become Effective Subject 
to Refund ’ 

October 1.1975. 

Respondents have filed proposed 
changes In rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
In Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 


1 Does not consolidate for hearing or dl*- 
poae of the tavern 1 matters herein. 


• Unlr» otherwise stated, thr mt« shown U the total rate. Inclusive of any *i>pu- 
tahle Btu adjustment and tax. 

« Accepted aa of Oft. I, HITS, with re*|iec! to thr h**r rate of 13.1710 cent* nr*.] mi* 
pended f>v 1 day unUl Oct. 2,1975. with respect to the 0.2364 cent taxrdjnlxir**’ • 


The Commission finds: It Is In the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto I 18 CFR, Chapter 13, and the 
Commission's Rules of Practice and Pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

*8) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til* column. Each of these supplements 
shall become effective, subfect to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and $ 154.102 of the Regu¬ 
lations thereunder. 

<C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

t seal I Kenneth F. Plumb, 

Secretary. 


ArrxsMX A 


Hot'’ 


Docket 

No. 

Respondent 

Rate 

irM- 

ule 

No. 

Sup¬ 

ple. 

merit 

No. 

Purchaser and |irudu<:litg area 

Amount 

of 

annual 

Increase 

THUS 

mint 

tvndeied 

Effective 

date 

unless 

suspended 

Date 

m^I^iifUd 

until- 

Cent* per McP * 

Rate In Proposed 
effect Increased 

rate 

offset *»o- 
Jsrt»« 
lotend lu 
docket 

No. 

RI79-32. 

Cities Service Oil Co. 

382 

13 

El Paso Natural Gas Co. (New 
Mexico) (Permian). 

341.082 

(•) 

t- 2 75 
0- 2 35 

10- 3 75 

323 

33 3d 

36.740 

36.411 
• 36.761 

R173** 

RH917. 

R176-33.. 

. Chfvron Oil Co« Western 


•13 

Tnuwwesiern 11 pelt ne Co. (New 
Mexico) (Permian). 

Transwestern Pipeline Co. 
(Texes) (Permian). 

.....do ------- 


9- 2 75 

10- 3*73 

... 

aoaas waww • 

Division. 

.do. 

'JX 

14 

•IJ 

13 

224,466 

106,565 

9- 2 73 
9- 2 76 

9- 2-75 
9- 2-73 
9- 2-76 
9- 7-75 
9- 2-76 

10- 3 73* 

3 3-76 

(•) 

3- 2 76 

».woo 

28.7306 

63.3014 

64.K250 

R1T6 12. 

an4« 

IrnAL 

R174<l 


.do.. 

» 

• 12 
13 
• 1*2 
13 

• ••«■••• . • •«•••««••••••a 

• • * - •>•••••• m *• •■tees www 

.VJ.fVlh 

10* 3 76 

(*) 

2- 2 76 

<n 

38.7306 

64.8250 


.....do.... 

71 

...ijlo... a. a 

.do..a.. ... 

1,156,640* 

Kh #-i3 

2- 3-76 

»72* 

M.H230 

RI74«J 


*UnW« otherwise Mated, Lbe p r uwu rts base la It.65 lbAn*a. 

• Incivav la contract raiewp-pli cable to OfWIMM •‘M" No. 1 Well only. 

■ Not * toted. 

* Unlew otherwise staled. live rate shown ta Ibe total rate. Inclusive of any af>i4i* 
robta British thermal unit adjustment ium! tax. 


The proposed roU Increase la accented a* of Oct. 3, W75, m p 

ml the Opinion No. 652 ceil in* wwl b suspended until Mar, 3. W76, 
red* the Opinion No. 062 ceiling rate. ^ 

Accepted, as of the date set forth In “ Effective Dote Unk« Suspended <**« m 
Yuppiemeotol agreement. 
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Cities Service* *# propcsod rate Increases are 
scicpted insofar a# they do not exceed the 
Applicable ares ceiling rate established In 
Opinion No. 663 and one of 1U rate Increases 
u suspended for five menths Insofar as it 
exceeds the applicable ares celling tn 
Opinion No. 603. 

Chevron*# propraed Increases exceed the 
applicable area celling In Opinion No. 663 
imd they are suspended for five months. 

[FR Doc,75-27128 Filed 1(^8 75.8:45 am) 


| Docket No. CP76-87| 

EL PASO NATURAL GAS CO. 

Notice of Tariff Filing 

September 30, 1075. 

Take noUce that on September 17, 
1975. El Paso Na»urrl Ois Company (El 
P050) filed, pursuant to Part 154 of the 
Commission’s Regulations Under the 
Natural Gas Act. proposed changes to Its 
FPC Gas Tariff. Original Volume No. 1, 
Third Revised Volume No. 2 and Original 
Volume No. 2A. 

El Paso states th? tendered tariff 
sheets will expand and modify the cur¬ 
rently effective provisions relating to 
storage operations contained in El Paso’s 
FPC Gas Tariff, so as to protide for the 
proposed permanent operation of El 
Paso’s Rhodes Reservoir storage facility. 
El Paso further states that concurrent 
with the instant tender. El Paso filed an 
application for a certificate of public 
convenience and necessity, in order to 
permit El Paso to utilize Rhodes Reser¬ 
voir on a permanent basis for the protec¬ 
tion of Priority 1 and 2 requirements of 
its cast-of -California customers and for 
a temporary certificate, pending receipt 
of said permanent certificate authoriza¬ 
tion Th? modifications to El Paso’s tariff 
provided by the tendered tariff sheets arc 
designed to permit the permanent oper¬ 
ation of Rhodes Reservoir, as proposed 
in said application, for rrotcctlon of El 
Paso’s cast-of-Califomia customers' 
Priority 1 and 2 r:qulrcmcnts commenc¬ 
ing with the 1975-76 heating season and 
continuing thereafter. 

El Paso has requested, pursuant to sec¬ 
tion 154.51 of the Commission's Regula¬ 
tions. that waiver be granted of the no¬ 
tice and certificate requirements of Sec¬ 
tion 154.22 of said regulations and that 
thr tendered tariff sheets be accepted for 
filing and permitted to become effective 
on a date coincident with the earlier of 
th? date of issuance of the temporary 
authorization rcqueri?d bv the subject 
certificate application fil“d concurrently 
herewith or the drie of issuance of the 
P:rm^nent certificate requested by said 
application. 

Any person desiring to be heard or to 
Protest said filing rhonld file a petition 
to intervene or rro’en wi'h the Federal 
Pawcr Commission, 825 North Caritoi 
Street. NE.. Wa'hinqton. DC. 20426. in 
accordance tilth Sections 18 and 1.10 of 
2* Commission’s Rules of Practice and 
Procedure (18 CFR 18. MO). All such 
Petitions or protests should be hied on 
or before October 14. 1975. Protests will 
c wuidered by the Commission in de- 
wnnining the appropriate action to be 


taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
tills filing arc on file with the Commis¬ 
sion and arc available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.7S-27100 Filed 10 8-75;8.45 sm) 


(Docket No. CP76 89J 
EL PASO NATURAL GAS CO. 

Notice of Application 

September 30, 1975. 

Take notice that on September 17. 
1975. El Paso Natural Gets Company 
(Applicant). P.O. Box 1492. El Paso. 
Texas 79978, filed In Docket No. CP76-89 
an application pursuant to 8ecUons 7 
<b> and (c) of the Natural Gas Act and 
5 157.7(a) of the Regulations thereun¬ 
der (18 CFR 157.7(g) > for a certificate of 
public convenience and necessity author¬ 
izing the construction and for permis¬ 
sion and approve 1 to abandon, during 
the calendar year 1976 operation of field 
gas compression and rrlatcd metering 
and appurtenant facilities. aU as more 
fully set forth in the application on file 
with the Commissi on and open to public 
inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in the construction and abandon¬ 
ment of facilities which will not result 
in changing Applicant's system salable 
capacity or service from that authorized 
prior to the filing of the instant applica¬ 
tion. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed $3,000,000. nor 
wou'd the cost of any single project ex¬ 
ceed $500,000. Applicant states that these 
casts would be financed initially with 
working funds supplemented, as neces¬ 
sary. by short-term borrowings. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 17. 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure 1 18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). Ail protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not sene to mike the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 


Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
thb application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commi-slon on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandonment 
ore required by. the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or If the Com¬ 
mission on its owm motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unneeeswy for Applicant to appear or 
be represrnted at the hearing. 

K^knetii F. Ptu'*n. 

Secretary. 

(FR Doc75-27110 Filed 10 8 75;8.*15 am) 


(Docket Nos RP73-155 end RP75-39 
(POA 70-1) | 

EL PASO NATURAL GAS CO. 

Order Accenting for Fllinp sod Suspending 
In Port Proposed PSA Rato Adjustment 
Establishing Hearing Procedures, In¬ 
stituting Investigation 

September 30. 1975. 

On August 15. 1975, El Piuo Natural 
Gas Company (El Paso), tendered for 
filing two POA adjustments, both pro¬ 
posed to be effective October 1, 1975. The 
flr*t, a PGA rate reduction of 5 31e per 
Mcf 1 reflects (l) a 0.78c per Mcf ($8 9 
million per year) Increase in the average 
cost of gas. (2) a 4.65c reduction (from 
8 87c to 4.220 in the rurcharge to recoup 
the ha’a^^e in the deferred account, and 
(3> the elimination of the 1 39e per Mcf 
overriding royalty surcharge authorized 
through September 30, 1975. The second, 
a POA rate increase of 1.1663c per Mcf * 
reflects (1) a 1.005* 4 per Mcf ($12,600 
per year) decrease in the cost of high 
pressure gas and <2> a 2 1718s* per Mcf 
increase (from 2.14221 to 4.31400 in the 
surcharge to recoup the balance In the 
deferred account 

The rate adjustment for Volume Nos. 
1, 2, and 2A ‘Group I> la b^sed. in part, 
on purchases from small producers at 
rates In excess of the applicable levels 
permitted by Opinion No. 742 and 60 and 
180 day emergency purchases at rates in 
excess of the rate levels established by 
Opinion No. 699-H. 

The filing was noticed, with ell com¬ 
ments due on or before September 9. 
1975. No responses have been received. 

Our review of the tariff sheets for Vol¬ 
ume No 3. 1.2 and 2A (Group I) indicates 
that they contain small producer pur¬ 
chases in cxcesi of the rate levels pre¬ 
scribed in Opinion No. 742 and 60 day 
ond 180 day emergency purchases from 
other than small producers in excess of 


* Applies to those sales under Tariff Volume 
Nos. 1 , 3 ard 2A (Group I). 

* Applies to those sales under Tariff Volume 
2A (Oroup II). 
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the rate levels prescribed in Opinion No. 
699-H; therefore, the proposed rates 
have not been shown to be Just and rea¬ 
sonable and may be unjust, unreason¬ 
able, unduly discriminatory, or otherwise 
unlawful. Accordingly, we shall accept 
the tariff sheets for filing and suspend 
them for one day until October 2. 1975, 
when they shall become effective, subject 
to refund. 

With regard to the Issue of small pro¬ 
ducers. we shall establish hearing pro¬ 
cedures to determine the just and rea¬ 
sonable rate levels of those small pro¬ 
ducer purchases to be included in El 
Paso's filing In excess of the rate levels 
resulting from use of the “130% for¬ 
mula'* * prescribed in Opinion No. 742.* In 
this connection, we believe it appropriate 
to make the small producers involved re¬ 
spondents so that they may present evi¬ 
dence to show that the rates charged by 
them to El Paso arc Just and reasonable. 
Although the small producers ore not re¬ 
quired to make refunds, we believe it ap¬ 
propriate to institute a Section 5 inves¬ 
tigation against the small producer 
involved so that the Just and reasonable 
small producer rate determined in this 
proceeding can be applied prospectively. 

Within 15 days of the date of this or¬ 
der, El Paso shall fUe a list of the small 
producers making sales reflected in the 
instant filing In excess of the “130% for¬ 
mula” rates in order that they may be 
made respondents to this proceeding. 

Coat evidence relating to the small 
producer sales which are the subject of 
the hearing ordered herein can clearly 
provide the basis for “just and reason¬ 
able” rate findings. FP.C. v. Texaco. Inc.. 
417 U-S. 330 (1974). Accordingly, we 
shall require the small producer respond¬ 
ents to submit cost evidence in order 
that we may determine the justness and 
reasonableness of El Paso's rates and 
make appropriate prospective adjust¬ 
ments. if found necessary, to the small 
producer rate pursuant to our authority 
under Section 5 of the Natural Gas Act. 

El Pam must show that the rate paid 
by El Paso to the small producer is Just 
and reasonable by presenting evidence 
considering all relevant factors includ¬ 
ing. inter alia . (1) the Pipeline's need for 
gas. <2> the availability of other gas 
suppliers. (3) the amount of gas dedi¬ 
cated under the contract. (4) the rates 
of other recent small producer sales pre¬ 
viously approved for flow through and 
<5) comparison with appropriate market 
prices.* 

Finally, the parties may submit any 
other evidence relevant to the Commis¬ 
sion's determination of whether the 
rates paid by the pipeline with respect to 
the subject small producer sales are just 
and reasonable. 

With regard to the 60-day emergency 
purchases from other than small pro¬ 
ducers. the Commission noted in Opinion 
699-B 1 that a pipeline would be entitled 


• - PPC- issued August 28. 1975. In 

Docket No R -393 . 

• Opinion No. 742 (mlxneo, p. 18. paragraph 
( 1 ) )• 

• - PPC - Issued September 9. 1974, 

In Docket No. Rr 389-B- 


to include in its purchased gas costs a 
rate for such purchases "which a rea¬ 
sonably prudent pileline purchaser would 
pay for gas under the same or similar 
circumstances." Accordingly, we believe 
It appropriate to establish hearing pro¬ 
cedures to determine the appropriate 
rate level of those 60-day emergency 
purchases included in the filing which arc 
in excess of the rate levels prescribed In 
Opinion 699-H. 

With regard to the 180 day emergency 
purchases from other than small pro¬ 
ducers, wc Indicated in Order No. 491-B. 
issued November 2. 1973, mimeo p. 13. 
that we would ''scrutinize the rates of all 
180 day emergency purchases in the re¬ 
view of purchased gas costs In pipeline 
rate proceedings. Including purchased 
gas • • • adjustment clause increases.” 
We made it clear that wc would "per¬ 
mit the pipeline to pass on to the con¬ 
sumer the rates of emergency purchases 
only when such rates can be shown to 
have been required In the public inter¬ 
est.” Accordingly, we are setting these 
matters for hearing to give El Paso an 
opportunity to show that the prices paid 
by it pursuant to emergency sales made 
by producers under Order No. 491, os 
amended, which are reflected in its PGA 
increases, are Juft and reasonable. In this 
connection, we shall also make the pro¬ 
ducers involved respondents herein so 
that they may present cost evidence to 
show that the rates charged by them arc 
Just and reasonable." 

Cost evidence relating to the producer 
sales under Order No. 491 can also pro¬ 
vide the basi 3 for "just and reasonable" 
rate findings. F.P C. v. Texaco. Inc.. 417 
U3 380 (1974) Therefore, wc shall re¬ 
quire the producer respondents to submit 
cost evidence in order that we may deter¬ 
mine the justness and reasonableness of 
El Paso’s rates. 

The pipeline should submit evidence as 
to (1) its need for gas. (2) the availability 
of other gas supplies. <3) the amount of 
gas purchased from the producer in¬ 
volved under the emergency provisions of 
Order No. 491. as amended. (4) the rates 
of other producer sales under Order No. 
491 approved for flow through, and (5) 
the prevailing prices in the area for both 
interstate and Intrastate sales of gas. 

Finally, the parties may submit any 
other evidence relevant to the Commis¬ 
sion’s determination of whether the 
rates paid by the pipeline with respect to 
sales under Order No. 491. as amended, 
arc just and reasonable. 

Our review of those claimed increased 
purchased gas costs contained in El 
Paso's filing, other than those claim¬ 
ed increased costs associated with that 
jTortion of small producer purchases in 
excess of the rate levels prescribed by the 
*'130% formula” prescribed in Opinion 
742 and with that portion of the 60 day 
and 180 day emergency purchases from 
other than small producers In excess of 
the rate levels prescribed In Opinion 
699-H indicates that they should be ap¬ 
proved as being in compliance with the 


• Under Order No. 491-B. producers are 
not required to make any refunds. 


standards set forth tn Docket No. R-400 
Accordingly, wc shall permit El Paso 
to file revised tariff sheets to be¬ 
come effective October 1,1975, which re¬ 
flect the costs In El Paso’s filing which 
are in conformance with Docket No. R~ 
406. as indicated above. 

Our review of El Paso's tariff sheet 
for Volume 2A (Group O) indicates that 
the costs reflected therein arc in com¬ 
pliance with the standards prescribed in 
Docket No. R-406 and that these tart!! 
sheets should therefore be accepted for 
filing to become effective October 1, 1975. 
as proposed. 

The Commission finds: 

<D It Is necessary and appropriate to 
aid in the enforcement of the Natund 
Gas Act that hearing procedures be es¬ 
tablished. as hereinafter ordered and 
conditioned, and that El Paso's rates for 
Volume Nos. 1. 2, and 2A (Group I) be 
accepted for filing and suspended for one 
day until October 2. 1975, when they 
shall become effective, subject to refund 

(3) El Paso’s rate adjustment for Vol¬ 
ume No. 2A (Group II) should be ac¬ 
cepted for filing to become effective Oc¬ 
tober 1.1975. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly Sec tiers 
4. 5, 7. 14, and 16 thereof, a public hear¬ 
ing shall be held on January 13, 1976. at 
10:00 ajn.. In u hearing room of the 
Federal Power Commission. 825 North 
Capitol Street, NE., Washington, DC, 
20426, to determine the lawfulness of El 
Paso’s proposed PGA rates filed on Au¬ 
gust 15, 1975, Insofar as those proposed 
rates reflect (1) small producer pur¬ 
chases in excess of the ”130% formula" 
prescribed in Opinion 742 and (2) 60 
day and 189 day emergency purchase 
from other than small producers In ex¬ 
cess of the rate levels prescribed in Opin¬ 
ion 699-H. 

<B) Within 15 days of the date of this 
order, El Paso shall file with the Com¬ 
mission a list, including addresses, of 
the parties from whom El Paso is pur¬ 
chasing gas involved in the small pro¬ 
ducer. 60 day and 180 day emergency 
sales set for hearing above. Followit 
receipt of this list, we shall make the 
small producer and 180 day cmergem y 
sellers parties respondents to this in¬ 
vestigation for the purposes discussed in 
the body of this order. 

<C> Pursuant to section 5 of the Nat¬ 
ural Gas Act, wc hereby institute an in¬ 
vestigation into the just and reasonable 
rates to be charged by the small pro¬ 
ducers making sales to El Paso In excels 
of the rates resulting from the "130% 
formula” prescribed in Opinion 742 and 
consolidate this investigation with the 
hearing ordered In Ordering Paragra:.’» 
(A) above for purposes of hearing and 
decision. 

(D) El Paso shall flic its direct testi¬ 
mony and evidence on or before Novem¬ 
ber 4, 1975. The parties from whom El 
Paso makes the subject 180 day emer¬ 
gency and small producer purchases, 
shall file their direct testimony on or 
before November 4,1975. Any evidence by 
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the Commission Staff or any intervenor 
shall be filed on or before December 2, 
1975. Any rebuttal evidence shall be filed 
on or before December 16. 1975. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
iScc Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding purcuant to the Commis¬ 
sion's Rules of Practice and Procedure. 

iF) E! Paso's tariff sheets for Volume 
Nos. 1, 2 and 2A (Group I) are hereby 
accepted for filing and suspended for one 
day. until October 2, 1975, when they 
shall become effective, subject to refund. 

(G) El Paso's tariff sheets for Volume 
2A * Group ID are hereby accepted for 
filing to become effective October 1,1975. 

• H> Within 15 days of the date of is¬ 
suance of this order, El Paso may file 
revised tariff sheets to become effective 
October 1, 1975, which reflect those 
claimed increased purchased gas costs 
contained in El Paso’s PGA adjustment 
In Volume Nos. 1. 2 and 2A (Group I) 
other than those claimed increased costs 
associated with that portion of small pro¬ 
ducer purchases in excess of the rate 
levels resulting from the ”130% formula” 
prescribed by Opinion 742 and that por¬ 
tion of the 60-day and 180-day emer¬ 
gency purchases from other than small 
producers in excess of the rate levels pre¬ 
scribed in Opinion 699-H. 

(I) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission/ 

IsealI Kenneth P. Plumb, 

Secretary . 

[FR Doe .75-27111; Filed 10 8-76;8:45 am) 


[Docket No. R178 29) 

EXXON CORP. 

Petition for Declaratory Order 

October 1.1975. 

Take notice that on September 18. 
1975. Exxon Corporation (Exxon). Post 
Office Box 2180. Houston. Texas 77001. 
filed s petition for a declaratory order 
under the Natural Gas Act In Docket No. 
RI76-29 with respect to gas it Is deliver¬ 
ing from the Gomez Field. Texas under a 
contract dated November 4. 1964. to 
Northern Natural Gas Company (North¬ 
ern) under its FPC Gas Rate Schedule 
No 372 at a rate of 22.47c per Mcf. 

Exxon states that seventeen <17> own¬ 
ers under three of the leases dedicated to 
the Exxon-Northern contract filed a 
complaint against Exxon in the UJB. Dis- 
Jhct Court. Western District of Texas. 
Pecos Division captioned Jane Alida 
aatir/h Beard . et at, v. Exxon Corp., G- 
-<.558. The complaint alleges an under¬ 
payment of royalties by Exxon under the 
thfee leases involved of at least 8900.- 
ooo 00 for the one-year period immedi¬ 
ately preceding the filing of the action 


DtAS * nUn * statement of ChulrmAXi Nis- 
filed m port of the original document. 


and prays for a judgment in the amount 
of money representing the difference be¬ 
tween what Exxon "should hove paid 
plaintiffs as such royalty” as well as an 
order directing Exxon to compute roy¬ 
alties due plaintiffs in the future on the 
basis of the market vAlue of the gas at 
the time deliveries are made. 

Exxon seeks a declaratory order which 
would answer the following questions: 

(1) Will the Commission declare that 
its applicable just and reasonable ceiling 
rates, or a producer's effective rate, are 
the "market prices” for purposes of 
meeting royalty obligations under leases 
from which gas is produced and sold In 
interstate commerce? (2) Will the Com¬ 
mission allow the automatic adjustment 
of a producer's applicable celling rate 
when that producer shows that it Is re¬ 
quired to pay a royalty to its lessor(s) 
on a basts higher than such applicable 
just and reasonable celling rate? (3) If 
the answer to question (2) is "yes”, will 
the Commission allow such an adjust¬ 
ment to be made pursuant to (a> an 
area rate clause, (b> a royalty adjust¬ 
ment clause (or both) which may be 
contained in a producer-pipeline con¬ 
tract. or (c) without either (a) or <b>? 
(4) If the answer to question <2> is "yes”, 
will the Commission allow the pipeline 
purchaser to flow through to its custom¬ 
ers the additional gas purchase costs 
so incurred? (5) If the answers to ques¬ 
tions (i> through *4> are "no”, will the 
Commission permit the abandonment of 
the fractional portion of gas reserves 
dedicated to a contract attributable to 
the royalty Interest In the event that 
the lessee-producer is required to pay 
royalties on a basis higher than the just 
and reasonable ceiling rate applicable to 
such gas? 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Octo¬ 
ber 22. 1975. file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve 
to make the protestants parties to the 
proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any bearing there¬ 
in. must file a petition to Intervene in 
accordance with the Commission's Rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-27115 Filed 10-8-75:8:45 ami 


| Project No. 16511 

LOWER VALLEY POWER AND LIGHT, INC. 
Application for Amendment of License 
October 1, 1975. 

Public notice is hereby given that ap¬ 
plication was filed on August 16. 1971, 
and revised on December 10. 1973, un¬ 
der the Federal Power Act (16 U.8.C, 


791a-825r) by Lower Valley Power and 
Light, Inc. (Correspondence to: Mr. Elno 
Draney. General Manager, Lower Valley 
Power and Light. Inc.. P.O. Box 188, 
Alton, Wyoming 63110» for an amend¬ 
ment of the major license for Swift 
Creek Project No. 1651. located near the 
City of Afton In Lincoln County. Wyo¬ 
ming. and affecting lands of the United 
States in Brldger-Teton National For¬ 
est. 

Applicant requests that the license for 
the Swift Creek Project be amended to 
eliminate from its scope the lower of 
Applicant's two hydroelectric develop* 
ments on Swift Creek. Applicant as¬ 
serts that the lower development, wliich 
was licensed with an installed capacity 
of 400 horsepower has been inoperative 
since 1968. end that rehabilitation can¬ 
not be Justified due to the cost of the 
extensive repairs that are needed and 
the small output of the power plant. 

The dam. reservoir, and 200 feet of 
pipeline of the lower development are 
located on lands of the United 8tates 
in Brldger-Teton National Forest. The 
remaining pipeline and generating 
equipment were located on private lands 
and have been either sold or scrapped. 

Any person desiring to be heard or to 
make anv protest with reference to said 
application should on or before Novem¬ 
ber 17. 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 C.F.R. 1,8 or HO). All pro¬ 
tests filed with the Commission wrill be 
considered bv it In determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a partv In any hearing therein 
must file a petition to intervene In ac¬ 
cordance with the Commission's Rules. 
The application Is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Take further notice that, pursuant to 
the authority contained In and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal Power 
Act (16 U.S.C. 825g. 825h> and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. specifically 5 132(b) (18 CJFVR. 

1.32(b)), as amended by Order No. 518, 
a hearing before the Commission may 
be held on this application without fur¬ 
ther notice If no Issue of substance is 
raised by any request to be heard, pro¬ 
test. or petition filed subsequent to this 
notice within the time required herein, 
and if the applicant or initial pleader 
requests that the shortened procedure 
of 5 1.32(b) be used. If an issue of sub¬ 
stance is so raised, or applicant or Initial 
pleader fails to request the shortened 
procedure, further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will be unnecessary for applicant or 
initial pleader to appear or be repre- 
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scntcd at the hearing before the 
Commission. 

Kenneth P. Plumb, 

Secretary . 

|FR Doc.75~27110 Plied 10-8-75:8:45 am) 


| Docket No. ERr-70~146) 

MIDDLE SOUTH SERVICES 
Notice of Cancellation 

October l, 1975. 

Take notice that on September 22. 
1975, Middle South Services. Inc. (Middle 
South), agent for Mississippi Power 
and Light Company, tendered for filing 
a Notice of Cancellation, to be retroac¬ 
tively effective July 19. 1975, of its Rate 
Schedule PP.C. No. 35.20 (including 
Supplement No. 1 thereto). originally ef¬ 
fective on May 25. 1975. 

Notice of the proposed cancellation 
was served on the Tennessee Valley Au¬ 
thority and the Mississippi Power and 
Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with Sections 1A and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before October 9. 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pretes- 
tants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.7S-271I7 Piled 10-8-75:0:45 mm J 


(Docket Noe. E 0499. E 9502. ER78 30J 

MINNESOTA POWER AND LIGHT CO. AND 
SUPERIOR WATER, LIGHT AND POWER 
CO. 

Filing of Revised Data Pursuant to Order 

October 1, 1975. 

Take notice that on September 22, 
1975, Superior Water. Light and Power 
Company tendered for filing substitute 
sheets reflecting revised rates from its 
supplier Minnesota Power and Light 
Company (MP&L) pursuant to the Com¬ 
mission's Order issued August 21, 1975, 
in the above-referenced proceedings. 
MP&L's filing of revised rates to Us cus¬ 
tomers was made in compliance with the 
Commission's Order issued July 18, 1975. 
in Docket Nos. E-9499 and E-9502. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in Accordance with 9§ 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure. All such petitions or pro¬ 


tests should be filed on or before Octo¬ 
ber 15, 1975. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-27118 Fifed 10 8 76:8:45 mm\ 


(Docket No. RP75Q0J 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Further Extension of Procedural Dates 
October 1. 1975. 

On September 24. 1975. Mississippi 
River Transmission Corporation filed a 
motion to extend the procedural dates 
fixed by order issued October 31. 1974, in 
the above-designated proceeding. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of intervener testimony. Octo¬ 
ber 24, 1975. 

Service of oompany rebuttal. November 14, 
1075. 

Hearing. December 4. 1075 (10 am. EST). 

By direction of the Commission. 

Mart Kidd Peak, 
Acting Secretary . 

IFR Doc.75-27110 Piled 10 8-75;8.45 mm] 


(Docket No. RP75-108J 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Extension of Procedural Dates 

October 1,1975. 

On September 19, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued June 30. 1975, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of staff testimony, January 16, 1976. 

Service of Intervenor testimony, January 
30. 1978. 

Service of company rebuttal February 13. 
1078. 

Hearing. March 2. 1970 (10 a m. EDT). 

Kenneth F. Plumb, 

Secretary . 

(PR Doc.78-27120 Fifed 10-8-75;8:43 am] 


(Docket No. FR78-108) 

NEW ENGLAND POWER CO. 

Notice of Filing 

October 1. 1975. 

Take notice that New England Power 
Company (NEPCO) on September 5, 
1975, tendered for filing Unit Contracts 
with Boston Edison Company (Edison) 
and Public Service Company of New 
Hampshire (P.8.N.H.). The contracts 


provide for the sale of power from 
NEPCO's Bear Swamp Pumped Storey 
Project and are proposed to become ret¬ 
roactively effective on November 1,1974 
the commercial operation date of the 
Project's second 300 MW Unit. 

NEPCO states that the agreements are 
substantially similar to other One-Unit 
sales that it has made from this Project, 
Copies of the filing were original]; 
mailed In December 1974 but evident!; 
not received by the Commission's officr 

NEPCO further has requested a waiver 
of the prior notice provision in accord¬ 
ance with 4 35.11 of the Commission s 
Regulations. 

Copies of the filing were served on 
Edison and PJS.N.H. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426, in accordance with If 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
ou or before October 10, 1975. Proteus 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commi 
ston and are available for public inspec 
tion. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.75-27121 Filed 10-8-75:8:45 am; 


(Docket Ham. E 9138 and E 9140J 

NEW ENGLAND POWER CO. 

Further Procedural Dates 

October 1. 1975 

On September 28. 1973, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order Issued June 18. 1975 
as most recently modified by notice Is¬ 
sued August 29. 1975, in the above -des¬ 
ignated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of company rebuttal October 2S 
1975. 

Hearing, November 18. 1975 (10 un , ESTi 

Kenneth F. Plumb. 

Secretary 

|FR Doc.75 27122 Filed 10-8 75:8:45 I 

| Docket No. ER76-148J 

PACIFIC POWER & LIGHT CO. 

Letter Agreement 

October 1, 1975 

rake notice that on September 22. 
1975 Pacific Power & Light Company 
(Pacific) tendered for filing a r 
Agreement between it and Black Hlibs 
Power and Light Company (Black Hill* 
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dated July 15. 1975 which provides for 
the use of Pacific's transmission system 
by Black Hills to transfer electric power 
and energy to and from the Bureau of 
Reclamation for the period July 1. 1975 
to November 1. 1976. 

Pacific states that no estimates of 
quantities of energy to be delivered or 
revenues to be derived therefrom can be 
made. 

Pacific requests waiver of the Com¬ 
mission's notice requirements to permit 
an effective date of July 7. 1975 for the 
Agreement 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. DC. 20426. in 
accordance with II 1.8 and 1.10 of the 
CommissionVRules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such po¬ 
tions or protests should be filed on or 
before October 17, 1975. Protests will be 
considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but wlU not serve to make pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

jFR Doc.75 2T7J23 Filed 10^-75:8.45 am! 


(Docket No. ER76 140J 

PENNSYLVANIA POWER & LIGHT CO. 

Filing of Notice of Cancellation 

OcToant 1.1975. 

Take notice that Pennsylvania Power 
& Light Company (PP&L), on Septem¬ 
ber 12, 1975. tendered for filing a Notice 
of Cancellation of its Hate Schedule FPC 
No. 62 with Metropolitan Edison Com¬ 
pany <Met Ed). PP LL requests tliat the 
Notice of Cancellation be permitted to 
become effective on September 1, 1975. 

The filing indicates tliat a copy of the 
Notice of Cancellation was served upon 
Met Ed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426. in 
accordance with II 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 14. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but w r ill not serve to make pro¬ 
tectants parties to the proceeding. Any 
Person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth P. Plumb, 
Secretary 

,rR Doe. 75-27124 Piled IO-8 75:6 45 am| 


(Docket No. ER76-149) 

PUBLIC SERVICE CO. OF INDIANA, INC. 

Tariff Changes 

October l. 1975. 

Take notice that on September 23, 

1975, Public Service Company of Indiana, 
Inc. <PSCI> tendered for filing: 

(A) Revised Tariff for wholesale serv¬ 
ice to municipal utilities, designated as 
PS Cl’s FPC Electric Tariff Original Vol¬ 
ume No. 1 (4th Revision): 

<B> Revised Tariff for wholesale serv¬ 
ice to rural electric membership corpo¬ 
ration (REMCs*, designated as PSCTs 
FPC Electric Tariff Original Volume No. 
2 <2nd Revision); 

< C> Revised Tariff for firm power serv¬ 
ice under interconnection agreements 
with the Cities of Crawfordsville. Peru. 
Washington. Logonsport and Frank¬ 
fort. designated as 2nd Revised Exhibit 
I to its Rate Schedule FPC Nos. 211. 212, 
215, 223 and 224; 

<T» Revised Tariff for firm power serv¬ 
ice under the Interconnection agreement 
with Hoosier Energy Division of Indiana 
Statewide Rural Electric Cooperative. 
Inc. (Hoosier), designated as 2nd Re¬ 
vised Exhibit I to PSCl's Rate Schedule 
FPC No. 222. 

PSCT states that the proposed changes 
would increase revenues from jurisdic¬ 
tional and service by $9,713,395 based on 
the 12-month period ending October 31. 

1976. PSCI further indicates that the 
proposed changes will provide a rate of 
return of approximately 9.75% for the 
12-month period ending June 30. 1976. 

PSCI proposes an effective date of Oc¬ 
tober 24. 1975. for these tariff changes. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, DC, 20426. in 
accordance with Sections 1.8 and 1.10 of 
Lbe Commission's Rules of Practice and 
Procedure <18 CPR 18. 1.10) All such 
petitions or protests should be filed on or 
before October 14. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-27125 Filed 10 8 76.8:45 »m| 


(Doom No. CP707| 
SOUTHERN NATURAL GAS CO. 
Petition to Amend 

September 30. 1975. 
Take notice that on September 17. 
1975, Southern Natural Oas Company 
(Petitioner). P.O. Box 2563, Birming¬ 
ham, Alabama 35202, filed in Docket No. 
CP70-7 a petition to amend the order 


of the Commission issued October 29. 
1969. in said docket pursuant to section 7 
(cl of the Natural Gas Act by authoriz¬ 
ing Petitioners to reallocate deliveries of 
the contract demand of natural gas be¬ 
tween the City of TrussviUe, Alabama 
(Trussville). delivery points, all as more 
fully set forth in the petition to amend 
on file with the Commission and open to 
public inspection. 

Petitioner states that the aforemen¬ 
tioned order of the Commission author¬ 
izes it to sell and deliver to the Utilities 
Board of Trussville a contract demand 
of 16,000 Mcf at 14.73 psia of natural gas 
for delivery at two points. It is stated 
that 13.600 Mcf of gas are authorized to 
be delivered at the Huffman delivery 
point and 2,400 Mcf of gas are author¬ 
ized to be delivered at the Trussville 
Area delivery point. Petitioner states 
that TrussviUe has requested that the 
deliveries previously authorized be re¬ 
distributed to provide for the delivery of 
10.000 Mcf of gas at the Trussville Area 
delivery point and 6.000 Mcf of gas at the 
Huffman delivery point. It is stated that 
the proposed reallocation of contract de¬ 
mand volumes w'ould not change the 
maximum volume of gas Petitioner would 
be obligated to deliver to TrussviUe and 
would require only minor additional 
metering faculties to effectuate. The 
change in aUocations is said to be re¬ 
quired because TrussviUe is constructing 
an LNG facility which would be served 
by that Trassvllle Area delivery point. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 17. 1975. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8 or 1,10) and 
the Reg ulatio ns under the Natural Gas 
Act <18 CFR 157.10). AU protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but wlU not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Kenneth F. Plumb, 
Secretary . 

I PR Doc 75-27112 Filed 10-8^ 75:8:45 am J 


IDocket No. RP74 52 IPOA 78-1 1 

TRANSWESTERN PIPELINE CO. 

Accepting for Filing and Suspending Pro* 
posed PGA Rate Adjustment Establishing 
Hearing Procedures, Instituting Investi¬ 
gation 

September 30.1975. 

On August 15. 1975. Transwestern 
Pipeline Company t Transwestem) filed 
alternate PGA adjustments, both pro¬ 
posed to be effective October 1.1975. The 
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higher alternate 1 reflects (1) increased 
purchased gas costs of $8,891,507 (2.94</ 
Mcf> filed by Its suppliers and (2) a 
.69c per Mcf reduction (from 5.02C to 
4.33C> in the surcharge to recoup the 
balance of $5,663,331 in the deferred ac¬ 
count This higher alternate also reflects 
purchases from small producers at rates 
in excess of the applicable levels per¬ 
mitted by Opinion No. 742 and 60 day 
emergency purchases (in the deferred ac¬ 
count) . at rates in excess of the rate 
levels established by Opinion No. 699-H. 
Anticipating a one day suspension of the 
higher alternate, Transwestern sub¬ 
mitted alternate tariff sheets ! eliminat¬ 
ing the Impact of small producer pur¬ 
chases at rates In excess of the level es¬ 
tablished by Opinion No. 699-H, but not 
eliminating emergency purchases which 
are imbedded in the deferred account 
that are in excess of the Opinion No. 
699-H level. 

The filing was noticed on August 21, 
1975. with all comments due on or before 
September 16, 1975. No responses have 
been received. 

Our review of the higher alternate 
tariff sheets indicates that they contain 
small producer purchases In excess of the 
rate levels prescribed in Opinion No. 742 
and 60 day emergency purchases from 
other than small producers in excess of 
the rate levels prescribed in Opinion No. 
699-H. Therefore, the proposed rates 
have not been shown to be Just and rea¬ 
sonable and may be unjust, unreasonable, 
unduly discriminatory, or otherwise un¬ 
lawful. Accordingly, we shall accept the 
higher alternate tariff sheets for filing 
and suspend them for one day until Octo¬ 
ber 2, 1975, when they shall become ef¬ 
fective, subject to refund. 

With regard to the issue of small pro¬ 
ducers, we shall establish hearing proce¬ 
dures to determine the Just and reason¬ 
able rate levels of those small producer 
purchases to be included In Trans west¬ 
ern's filing which are in excess of the 
rate levels resulting from use of the 
•* *130% formula'* prescribed in Opinion 
No. 742.* In this connection, we believe it 
appropriate to moke the small producers 
involved respondents so that they may 
present evidence to show that the rates 
charged by them to Trans western arc Just 
and reasonable. Although the small pro¬ 
ducers are not required to make refunds, 
we believe It appropriate to Institute a 
Section 5 investigation against the small 
producers Involved so that the Just and 
reasonable small producer rate deter¬ 
mined in this proceeding can be applied 
prospectively. 

Within 15 days of the date of this 
order, Transwestem shall file a list of the 
small producers making sales reflected 
in the instant filing in excess of the 


» RevL&ffd Third Revised Sheet Noe 3-A end 
3 B to PPC Oils Tariff, Plret Revised Volume 
No. 1. 

* Third Revised Sheet Nos. 3-A and 3-B to 
PPC Oas Tariff, First Revised Volume No. 
1 . 

* - FPC - Issued August 28, 1976, In 

Docket No R-393. 


*•130% formula” rates in order that they 
may be made respondent to this pro¬ 
ceeding. 

Cost evidence relating to the small 
producer sales which are the subject of 
the hearing ordered herein can clearly 
provide the basis for ”just and reason¬ 
able” rate findings. F.P.C. v. Texaco Inc^ 
417 U.S. 380 (1974). Accordingly, we 
shall require the small producer re¬ 
spondents to submit cost evidence In or¬ 
der that we may determine the justness 
and reasonableness of Transwestcm’s 
rates and make appropriate prospective 
adjustments. If found necessary, to the 
small producer rate pursuant to our au¬ 
thority under Section 5 of the Natural 
Gas Act. 

Trans westcm must show that the rate 
paid by Transwestem to the small pro¬ 
ducer is Just and reasonable by present¬ 
ing evidence considering all relevant fac¬ 
tors including, inter alia , <1) the pipe¬ 
line's need for gas, (2) the availability 
of other gas suppliers, <3) the amount of 
gas dedicated under the contract, (4) 
the rates of other recent small producer 
sales previously approved for flow 
through and (5) comparison with appro¬ 
priate market prices, 4 

Finally, the parties may submit any 
other evidence relevant to the Commis¬ 
sion's determination of whether the 
rates paid by the pipeline with respect 
to the subject small producer sales are 
just and reasonable. 

With regard to the 60-day emergency 
purchases from other than small pro¬ 
ducers, the Commission noted in Opinion 
G99-B * that a pipeline would be entitled 
to Include in its purchased gas costs a 
rate for such purchases “which a reason¬ 
ably prudent pipeline purchaser would 
pay for gas under the same or similar 
circumstances.” Accordingly, we believe 
it appropriate to establish hearing proce¬ 
dures to determine the appropriate rate 
level of those 60-day emergency pur¬ 
chases included in the filing which are 
in excess of the rate levels prescribed in 
Opinion 699-H. 

Our review of those claimed Increased 
purchased gas costs contained in Trans¬ 
western's filing, other than those claimed 
increased costs associated with that por¬ 
tion of small producer purchases in ex¬ 
cess of the rate levels prescribed by the 
”130% formula” prescribed in Opinion 
742 and with that portion of the 60 day 
emergency purchases from other than 
small producers in excess of the rate 
levels prescribed in Opinion 699-H. indi¬ 
cates that they should be approved as 
being in compliance with the standards 
set forth in Docket No. R-406. Accord¬ 
ingly, wc shall permit Transwestem to 
file revised tariff sheets to become effec¬ 
tive October 1. 1975, which reflect the 
costs in Trans western's filing which are 
In conformance with Docket No. R-406, 
as indicated above. 4 


4 Opinion 742 (mlmoo, p. 13. paragraph 

<l». 

*- PPC - burned September 9, 1974. 

In Docket No. R-389-B. 

•In light of this, we need take no action 
with respect to Trans western's "lower alter¬ 
nate" tariff sheets. 


The Commission finds: 

(1) It is necessary and appropriate to 
aid in the enforcement of the Natural 
Gas Act that hearing procedures be es¬ 
tablished. as hereinafter ordered and 
conditioned, and that Trans westerns 
higher alternate rates be accepted for 
filing and suspended for one day until 
October 2, 1975, when they shall become 
effective, subject to refund. 

(2) The claimed increased purchased 
gas costs in Transwestem's higher alter¬ 
nate rate filing, other than those claimed 
increased costs associated with that por¬ 
tion of small producer purchases in ex¬ 
cess of the "130% formula” prescribed 
in Opinion 742 and of that portion of 
the 60 day emergency purchases from 
other than small producers in excess of 
tiie rate levels prescribed in Opinion 699- 
H. are in compliance with the standards 
set forth in Docket No. R-406. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4. 5, 7. 14, and 16 thereof, a public hear¬ 
ing shall be held on January 13. 1976 at 
10:00 A.M.. in a hearing room of the 
Federal Power Commission. 825 North 
Capitol Street, NE.. Washington. DC. 
20426, to determine the lawfulness of 
Transw'estem's proposed higher alternate 
PGA rates filed on August 15. 1975, inso¬ 
far as those proposed rates reflect (1) 
small producer purchases in excess of 
the ”130% formula” prescribed in 
Opinion 742 and (2) 60 day emergenc y 
purchases from other than small pro¬ 
ducers in excess of the rate levels pre¬ 
scribed in Opinion 669-H. 

(B) Within 15 days of the date of this 
order, Transw’cstem shall file with the 
Commission a list, including addresses 
of the parties from whom Transwesteni 
is purchasing gas Involved in the small 
producer and 60 day emergency sale^ 
set for hearing above. Following receipt 
of this list, we shall make the small pro¬ 
ducer sellers parties respondents to this 
Investigation for the purposes discussed 
In the body of this order. 

(C) Pursuant to Section 5 of the Nat¬ 
ural Gas Act, we hereby institute an In¬ 
vestigation into the just and reasonable 
rate to be charged by the small producers 
making sales to Transwestem in excels 
of the rates resulting from the ”130T 
formula” prescribed In Opinion 742 und 
consolidate this investigation with the 
hearing ordered in Ordering Paragraph 
(A) above for purposes of hearing and 
decision. 

(D> Transwestem shall file its direct 
testimony and evidence on or before No¬ 
vember 4, 1975. The parties from whom 
Transwestem makes the subject small 
producer purchases shall file their direct 
testimony on or before November 4.19 <5. 
Any evidence by the Commission Stan 
or anv intervenor shall be filed on or 
before December 2. 1975. Any rebuttal 
evidence shall be filed on or before De¬ 
cember 16. 1975. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 16 CKK 
3.5(d> > shall preside at the hearing in 
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this proceeding pursuant lo the Commis¬ 
sion's Rules of Practice and Procedure. 

<F) Pending hearing and decision 
thereon, Transwestcm’s higher alter¬ 
nate rates are accepted for filing and 
suspended for one day until October 2. 
1975. when they shall become effective, 
subject to refund. 

<G> Within 15 days of the date of 
issuance of this order. Transwestem may 
ftle revised tariff sheets to become effec¬ 
tive October 1, 1975, which reflect those 
dalmed increased purchased gas costs 
contained in Trans western’s higher al¬ 
ternate rate other than those claimed 
Increased costs associated with that por¬ 
tion of small producer purchases in ex¬ 
cess of the rate levels resulting from the 
•130^ formula" prescribed by Opinion 
742 and that portion of the 60 day emer¬ 
gency purchases from other than small 
producers in excess of the rate levels 
prescribed In Opinion 699-1L 

<H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission.’ 

(seal! Kenneth F. Plumb, 

Secretary . 

|FR Doe 75-27113 Filed 10 8 75;8:43 am) 


| Docket No. RP76 15J 

ALGONQUIN GAS TRANSMISSION CO. 

Proposal to Institute a Purchased 
Feedstock Adjustment Clause 

October 6. 1975. 

Take notice that on September 24, 
1975. Algonquin Gas Transmission Com¬ 
pany (Algonquin Gas) filed the follow¬ 
ing proposed tariff sheets to Its FPC Gas 
Tariff. First Revised Volume No. 1: 

Original Sheet No. 20-A, Original Sheet 
No. 20-B, Original Sheet No. 20-C. Ninth Re¬ 
vised Sheet No. 10. 

The tariff sheets propose to institute 
a Purchased Feedstock Adjustment 
Clause <PFAC> applicable to Algonquiu 
Gas* * Rate Schedule SNG-1. Algonquin 
Gas states that the PFAC would provide, 
through a Deferred Gas Cost Account 
with related amortization, surcharges 
for reimbursement to Algonquin Gas for 
undercharges, or reimbursement to the 
Company’s customers for overcharges re¬ 
sulting from the difference between (1) 
the actual feedstock costs for manufac¬ 
turing gas delivered under such Rate 
Schedule SNG-1, and (ii) the base feed¬ 
stock costs Included In the charges to 
such customers for service under such 
Hate Schedule. The PFAC is proposed 
to be effective for a single cycle: CO the 
period October 23. 1975 through April 15. 
1976 with respect to the accumulation 
of such Deferred Gas Cost Account, and 
CU> the period October 16, 1976. through 
April 15, 1977. with respect to the effec¬ 
tiveness of the amortization adjustment 
of such Deferred Gas Cost Account. 


: Dissenting statement of Chairman Nas- 

*Ucai Mod as part of the original document. 


Algonquin Gas further states that 
copies of the filing have been served up¬ 
on all of its customers and Interested 
state regulatory commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with (f 1.8, 1.10 of the Com¬ 
missions Rules of Practice and Proce¬ 
dure (18CFR 1.8,1.10). All such petitions 
or protests should be filed on or before 
October 10, 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be Liken, 
but will not serve to make protestontu 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to Intervene. Copies of this filing 
arc on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.75 27196 FUetl 10 8 75;8:45 am | 


(Docket No. RP78 141 

SOUTHWEST GAS CORP. 

Tiling of Tariff Sheet 

October 2. 1975. 

Take notice that on September 24. 
1975, Southwest Gas Corporation (South¬ 
west) tendered for filing Fourth Revised 
Sheet No. 13, constituting a portion of 
the Oeneral Terms and Conditions, In 
its FPC Gas Tariff. Original Volume No. 

1. According to Southwest, the purpose 
or this filing is to modify Section 5.2, 
“Payment," of its General Terms and 
Conditions contained in its FPC Volume 
No. 1. 

Southwest states the instant tariff 
filing, to become effective October 24. 
1975, is occasioned by Northw*est Pipe¬ 
line Corporation’s <Northwest) filing to 
change its "Payment** section. Southwest 
further states that Northwest’s change 
would have a significant effect upon 
Southwest if its obligation requirements 
of customers were not identical to North¬ 
west’s which will now require immediate 
available funds at a depository designa¬ 
ted by seller. The proposed change will 
have no effect upon Southwest’s sales and 
revenues. 

Southwest states that copies of the fil¬ 
ing have been mailed to the Nevada Pub¬ 
lic Service Commission, the California 
Public Utilities Commission. Sierra Pa¬ 
cific Power Company, and the California- 
Pacific Utilities Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426. in 
accordance with 5f 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 10. 1975 Protests will be 
considered by the Commission in deter¬ 


mining the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc 75 27195 Filed 10 8-75;8;45 ami 

POSTAL SERVICE 
POSTAGE RATES AND FEES 
Proposed Changes 

1. On September 18. 1975. the United 
States Postal Service requested the 
Postal Rate Commission to submit to the 
Governors of the Postal Service a recom¬ 
mended decision on changes in rates of 
postage and fees for postal services pur¬ 
suant to chapter 36 of title 39. United 
States Code. The Postal Service sub¬ 
mitted suggestions for specific rate ad¬ 
justments. 

2. The specific changes in rates of post¬ 
age and fees for postal services suggested 
by the Postal Service arc shown in col¬ 
umns (3) and (4) of the tables set out 
hi paragraph 5 below*. 

3. If the Postal Rate Commission 
transmits to the Governors of the Postal 
Service a recommended decision recom¬ 
mending changes in rates of postage and 
fees for postal services for the classes of 
mail or kinds of mailers referred to in 
39 U.8.C. 3626 and If the Governors ap¬ 
prove Uie recommended decision and or¬ 
der the decision placed in effect, it is 
expected that the Governors, pursuant 
to 39 U.S.C. 3626, will adopt separate 
schedules of rates and fees providing for 
the phasing-in of certain increases, as 
prescribed by such section. 

4. If the Postal Rate Commission does 
not transmit its recommended decision 
to the Governors of the Postal Service 
within 90 days after submission of the 
Postal Service’s request (September 18. 
1975>. the Postal Service intends to place 
in effect, on December 28. 1975. tempo¬ 
rary changes in rates of postage and 
fees for postal services as shown in col¬ 
umn (5) of the tables set out in para¬ 
graph 5 below, under the authority of 39 
U.S.C. 3641. These temporary changes 
arc subject to revision; for example, if 
permanent rates have not been recom¬ 
mended by the Commission prior to July 
6. 1976. it is expected that further tem¬ 
porary changes will be implemented in 
rates for classes of mall or kinds of mail¬ 
ers referred to in 39 U.S.C. 3626. 

5. The following tables show the Postal 
Service’s suggested changes in rates and 
fees for which it has requested a recom¬ 
mended decision, and the temporary* 
rates and fees anticipated if temporary 
changes are placed In effect under 39 
U.S.C. 3641 on December 28, 1975. (39 
U-S.C. 401. 404. 3621. 3641, 84 SUL 719 ) 

Roger P. Craig, 
Deputy General Counsel 
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NOTICES 


Tablr A-I.— t*t elat* mail and airmail 




Current 

Proposed 

Temporary 

Mall close 

Portage rate unit 

rate* 

rates 

rate* 


(COOU) 

(cent*) 

(cents) 

0) 

c z> 

(*) 

(4) 

<D 


Ut dMK 

••••■<•••••• .«•»••••••♦*• • 

Cwdt ..... 

Airmail 

UlUDL . . .— 

Card* ... 

1st cla» ami airmail l»u*io<.«i npJy 


I Ounce. 

tKach additional ounce.., 
Caclt... . • 

I Ounce., 

I Koch additional c 

Eorh. 

ll'p to 2 ot_ 

(Over 2 o*..... 


10 

tl 

13 

>9 

Ml 

Ml 

7 

10 

9 

IS 

17 

17 

M3 

• IS 

• 15 

11 

14 

14 

6 

& 

ft 

8 

8 

8 


» Hat* applicable through 13 on. Hoarier piece# are subject to priority mall rate*. 
» Ha to applicable through 9 o*. Heavier piece* at* subject to priority mail rate*. 

• Rat* applicable through 10 of. Heavier piece* »m subject to priority xnaJl rate* 


Table A-II.— Priority mail 


Moll class 

Postage 
rate unit 
(pound*) 

Current rate*» (dollar*) 

Proposed rate* ’ (dollars) 

Temporary 

rates* 

(dollars) 

(l> 

<» 


(3) 

(4) 

(5) 




IConee 

Tone* 


Priority 


Local 

1.2. 

and 3 

4 ft 8 7 

Local 

8 1,3. 4 5 8 7 

and 3 

8 


1_ _ 

1.25 

L2S 

1.2ft 

1.30 

L30 

i.SO 

1.58 

1.58 

1.00 

1.02 

1.04 

1.87 


1.5. 

1.50 

1.54 

1.00 

L 88 

L7ft 

1.82 

1.73 

1.77 

1.84 

LOO 

L07 

107 

(*) 

a.. 

L75 

1.83 

I.'aS 

108 

1» 

2.34 

1.80 

LOO 

107 

119 

120 

1 Wl 


Aft. 

L» 

108 

117 

131 

1 iH 

AM 

10ft 

lift 

129 

143 

i m 

178 

8. 


2.23 

AD 

158 

178 

I m 

121 

133 

2.50 

108 


1® 

(•) 

Aft_ 

129 

143 

2.81 

181 

101 

127 

137 

151 

2.70 

101 

its 

138 

(*) 

4 ._ 

A47 

18) 

2.83 

108 

111 

1M 

ID 

2. Oil 

100 

114 

141 

187 

(*) 

4i.. 

185 

i 

108 

131 

180 

180 

188 

188 

1® 

13ft 

lift 

104 

(*) 

ft. 

Each addi¬ 

1*3 

a*0 

127 

1B0 

188 

AD 

183 

103 

127 

ISO 

188 

4. JO 

m 

tional 
pound... *. 

.38 

.40 

• 44 

.30 

• B8 

.82 

.30 

.34 

.•37 

• 42 

.47 

• S3 

m 


I Eiceptiim: Parcels weighing l*a than 10 lb (1ft lb under proposed faUa). measuring over 84 In but p^ rxcoMlna 
100 lo In length And girth combined, are charmbl* with a minimum rate equal to that toe a 10-lb parcel (1Mb parcel 
under propos'd rati*)(•* the ion* to which addreaaed. 
i Under tnupomry rate* the above exception U not applicable. 

• dame aa col. (4). 


Table B-I. — id da** mail 
(In-county and transient rales] 




1‘urrmt 

Pmpoard 

Temporary 

fttoll class 

Postage rate unit 

full rates 

full rate* 

role* 

(canto) 

(cento) 

(cental 

(1) 

(2) 

(3) 

(4> 

CD 


In-county. 

Pound-rate matter...... 

rer-copy rate matter.... 

Tran tie til rate. . 


(Pound.—. 

I Per piece.......................... 

i 5 SW 6 ==.“= 

(Each addltloual < 


2.1.. *.5.IJi 

1.7.~ 11..0.4. 

Aft or 4.7._1.0 or A3._1A or Aft. 

8.0.. A0..A0. 

4j0.-• A0.. AA 


Table B II. — td clans mail 

{Publication* of authorized non profit organization* —ouUido county) 


Mall rises 

Postage rate unit 

Current 
lull rates 

Proposed 
tuD rates 

Temporary 

(cento) 

(cento) 

(cento) 

(1) 

^ on 

CD 

<4) 

C»> 


Nonadvertidnf portion.. Pound.. 

Advertising portion* 1 .... 



AS 

A0 

13 

0.6 

1L9 

A& 

10.3 

lift 

A 2 

11. ft 

113 

7.8 

113 

110 

0.4 

tft.2 

17.0 

10.4 

17* 

10.0 

lLt 

lift 

31.4 

1L7 

1ft 

Aft 

.6 


• Not applicable to publication* containing 10 pci or Hut advertising content. 
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NOTICES 


Table U-I 1 I.— td class mail 

(Publications ter chusroam u » outitde count y) 


MaP rta 

(I) 


r outage rut* unit 

CD 


CUfTMll 

rulings 

(OMtlA) 

O) 


Fwpwn) Temporary 


run f 


<4> 


rate* 

tennte) 

<*) 


Norm< 5 vrfUslhC portion 

Advcrtiring jmttion - 

Zone*: 

I and 2 .. 



y»HteiiSiy»T 


X 6 

A3 

xo 

U 

AO 

10 

IS 

7.0 

17 

AT 

AO 

30 

7.5 

0.5 

7.7 

0.4 

If. 5 

XO 

II. A 

1X5 

1X7 

13 7 

IA9 

12 4 

1.4 

X3 

.3 


Table B~ 1 V. —Sd class mail 
| Regular-rale publication*—out *ldr county | 


Mall r)■ 
<t) 


I’aatagc rata unit 

CD 


Pumot 
foil ruUo 

< cental 

<x 


1 rate* 


Temporary 
nw 

(cm te) 

(4) V3) 


Nouadvrrtndng i*ortl«j 
Advertising portion.. 

1 and 2 tfWrn.** of Agrirulturr).. 

laud - 

3 - 


-IW.d._ 



I w rt<txi churir , •«•••••••*•«■....... 

Po» ••• •••••• •••«•••• »••••«•«♦ 


10 

u 

X3 

0.0 

11.3 

X« 

10.0 

12.2 

xa 

1U.7 

1X0 

XI 

IL9 

112 

IX s 

1X7 

IX a 

ulo 

uo 

IX u 

119 

17.7 

2X0 

1X5 

UL9 

XL 1 

IX 5 

11 

IS 

LI 

11 

u 

.0 


» fewer than 5,000 copies per lamia malted milthte "xtnty of puUimtUm 

T\l»t>. C.—'Controlled circulation 


(I) 


rata unit 

CD 


Current iVopoatl Temporary 

full ratm fuM niM rates 
(cento (cents) (rente) 


fl> *4> 


<*> 


Miuiintun-par-pteoe^ 

.. 


HO 
A) .. 


1X7 

“iV 


1X1 

io 


Table D.-W*c/oju m<tt/ 


Mafic 


( 1 > 


rortagr rata unit 


Current 
full rat** 
toente) 

m 


rra|!«Mil Ti tnporary 
full rate* rata* 

(rente) <c«ts1 


<4> 


O) 


10.0 

KO 

XO 


1X0 

14.0 

10.0 


Temporary rate* 

single ptace. 


ter 3d ctaas 


tptoZ- 

2 to 4_ 

4 to € . 


.. 

A to Ml. 

lotoiau... 

12 to 14.. 

14 to 10... 


(First 2o*. 

Kaye and IdtiiUficaMoo device* . {Neit2©». 

iKacbadtimouanc*.. 


Regular hulk rate: 
Circular*. 


(round.. 

.(Minimum per piece... 

boou, «ukip,,««<«« {SSS2i^ m i*v::: 


Nonprofit hulk rate: 
Circulars. 


(Pound 

•jr 


Hobk.s otikgi, at cetera.. 


Minimum per ptent. 


Annual bulk mailing tec (dollar*). 


4*> 

§ 


13.0 
310 
31 0 
XV o 
.te.O 
•40 
77.0 
ML 0 


1X0 

17.0 

10.0 

110 

xo 

110 

N 12.0 

32.0 

410 

m 

*11X3 

* 7.7/7. • 

M 


32.0 

M 

»XIAI 

*7.7/7.9 

(•) 

1X0 

1*1.0 

1X0 

xo 

XI 

LB 

no 

140 

Ml.o 

xo 

X 3 

L» 

3n.W 

*U«> 

4a no 


■ (We separate arhrdul*. 

»Tlw tewar mini mum rate !• a|H*U«dbte to tbe flr*t 250.000 ptear* sent annually. 

• ban* &i col. (4). 
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NOTICES 


v 


Tablk E-I.— 4ih-c1a*tt moil, parcel post 


Pontage rmU trntt 

O) 


Current r%i04 

(4) 


I lb and not 
exceeding (pounds) 



Zoo#« 


Local 

1 A 3 

ft 

4 

3 

0 

7 

9 

ta«7 

•0.79 

WlM 

90.91 

11.00 

11.13 

ii a 

IL* 

.73 

.9* 

.90 

1.01 

1.13 

L 29 

LAS 

LW 

.74 

.92 

.96 

Lll 

1.M 

1.46 

1.66 

LH4 


.99 

1.00 

LSI 

1.39 

L 63 

LOO 

210 


LOO 

L 14 

1.31 

1.32 

1.80 

209 

230 

.00 

L 12 

L 33 

1.41 

1.65 

1.97 

2 31 

24ft 

.91 

Lift 

130 

LSI 

1.7* 

214 

253 

28* 

.» 

1.25 

1.38 

1 61 

IM 

231 

274 

214 

1.00 

L 31 

1.46 

1.71 

204 

246 

293 

240 

1.08 

1.38 

I. M 

1.61 

3.17 

2 64 

217 

2*5 

1.13 

1.44 

1.62 

1.91 

2 30 

280 

23* 

2 « 

1.17 

L 51 

1.70 

2.01 

2. 43 

XW 

200 

OH 

1.31 

1.57 

1.7H 

211 

2.5* 

210 

2 HI 

04 

1.3» 

l.« 

1.66 

2 31 

16) 

233 

4.0ft 

4,70 

1.90 

L70 

I'M 

231 

293 

250 

4. 24 

4.90 

1.35 

L7T 

2 03 

241 

29* 

207 

4 46 

232 

13> 

1.8ft 

LID 

251 

ir* 

3.84 

267 

2 4* 

1.44 

LOO 

2 14 

261 


101 

4.W 

274 

Lift 

LOO 

2 3ft 

2 71 

231 

11* 

216 

10l» 

1.A3 

209 

234 

281 

247 

125 

2 Si 

236 

Lft7 

ZOJ 

2 42 

291 

2 60 

153 

25ft 

153 

1.6ft 

216 

250 

201 

3.73 

109 

273 

176 

1.00 

223 

2 54 

211 

2*6 

186 

2'J* 

7.01 

L71 

229 

206 

ft 21 

3.99 

200 

11* 

7. TO 

1.7ft 

2 35 

274 

231 

4.19 

230 

139 

7.56 

1. **) 

242 

2 Kl 

2 41 

133 

237 

101 

7.63 

l.ftf 

2.44 

290 

2M 

4.3H 

254 

2 63 

166 

LH0 

2 56 

29K 

201 

4.31 

271 

7.04 

234 

1.9ft 

261 

206 

271 

4.64 

288 

7.25 

160 

1.08 

268 

214 

2 HI 

177 

103 

7.47 

186 

2.03 

3.74 

233 

291 

1'JO 

133 

7.6* 

0.13 

2.07 

261 

230 

101 

ini 

139 

7.90 

136 

2.11 

267 

2M 

111 

21* 

156 

211 

2*t 

zw 

2. M 

5 I*. 

121 

224 

17ft 

* 33 

9.90 

13) 

200 

254 

4.31 

243 

190 

254 

1216 

2.35 

3 07 

203 

141 

2&3 

7.07 

270 

ML 4ft 

120 

213 

270 

4.51 

3.04 

7.24 

2V7 

10. OK 

2.31 

ito 

276 

161 

231 

7. 41 

219 

10.94 

2.9* 

2 31 

2*0 

171 

294 

7.56 

0.0* 

11.3® 

14 

299 

2 94 

1«1 

107 

7.73 

202 

1140 

247 

ft»> 

102 

191 

6. TO 

7. Vi 

0 *ft 

11.73 

2.03 

246 

110 

201 

133 

109 

in. 05 

11.96 

2.S* 

262 

1L4 

111 

146 

lift 

10. TO 

12*24 

3.61 

230 

120 

2 21 

139 

24) 

10.4* 

12 50 

3.66 

266 

134 

231 

173 

8. 60 

10.09 

12 76 

2.70 

272 

142 

2 41 

1*5 

177 

12 91 

llUft 

2.74 

276 

4.50 

231 

L» 

194 

11. lJ 

123* 

2.71 

2HS 

15* 

2*1 

7.11 

0.11 

11.34 

1254 

2*3 

ft VI 

166 

271 

7.34 

238 

11.35 

1280 

1*5 

2 m 

174 

2*1 

7.37 

245 

11.77 

1106 

ZV2, 

4.04 

Ifc 

AM 

7.50 

280 

IL 98 

14 32 

2.97 

211 

4, VO 

201 

7. Oft 

279 

12 70 

14.&* 

2.01 

4.17 

199 

211 

7.70 

0.9* 

12 41 

11*4 

3.06 

124 

206 

121 

7.69 

HIS 

12 6ft 

tft 10 

210 

190 

214 

2 31 

102 

10.30 

DM 

12 36 

2 15 

197 

2 22 

141 

115 

10. 47 

1206 

1263 

219 

149 

290 

*151 

228 

1164 

12 37 

12 88 

224 

4.50 

2 90 

161 

141 

1181 

12 49 

1114 

231 

156 

5.46 

171 

2 54 

1108 

13.70 

1140 

223 

163 

254 

1*1 

2*7 

11.15 

1292 

1166 

237 

19) 

262 

191 

2 HO 

11.32 

14. 13 

1193 

24 2 

176 

5. TO 

7.01 

1 2 

IL 49 

u. as 

17.10 

3 If, 

193 

276 

7.11 

N SI 

11.00 

14.30 

17.44 

201 

l« 

266 

7.21 

119 

11.8ft 

14.7* 

17.70 

2&& 

196 

294 

7.31 

2 S3 

12.00 

14. M 

17.96 

240 

200 

202 

7.41 

245 

12 17 

1221 

1122 

3 61 

2 OK 

110 

7.31 


12 34 

12 42 

1140 

240 

215 

114 

7.61 

2 71 

12 at 

12*4 

1174 

27ft 

221 

12* 

7.71 

2 34 

120M 

1283 

1100 


- Parcels wHgl 
blned. ans char 
1’off till flenrlce 


KXCEPTIONS 

1m« than 1ft lb. and mmsming over M In. bat not eieec'dlnt 100 In. In length and girth com- 
with n minimum mu* equal to that (or a lft-lb parcel for the boo* to which addrcwed. See 
section lftft.3 for arc and weight restriction*. 


b. Gold malWl within Alaika and horn Alaska to other Stales and U.3. powwtodi; 2 1 each ounce or fraction 
egardle«s of distance. 
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NOTICES 


Tabu. E-I. — 4lh elate »ioi7, pared pent 


PoMjhT' ruU unit 

<t> 

A rftfhM 11* and not rorwllui 
(pound*) 




Propos'd full rote* * 

CO 

Zoom 


Loral 

142 

3 

4 

3 

0 

7 

8 

•0.77 

•aw 

*ua 

•1.04 

11.15 

It 2* 

ft. 40 

It® 

.83 

.97 

1.02 

L 15 

1.31 

1.40 

l.« 

1.74 

.95 

L 04 

no 

1.35 

1.42 

l.« 

1.M 

ton 

.VI 

1. II 

L 19 

1.34 

1.34 

l.M 

299 

230 

.1*5 

1. IH 

' 

1.44 

1.® 

L«9 

2» 

2 53 

1. w 


t® 

1.57 

1.® 

no 

230 

270 

LOI 

1.19 

1. 44 

1.C 

1.40 

283 

271 

1ft 

MW 

L» 

tU 

1.7* 

2 to 

231 

2*»| 

13D 

113 

1.44 

1.01 

1.* 

123 

2 *K 

2 10 

1® 

L IK 

1.52 

LTD 

l.W 

137 

2*0 

230 

Itt 

L33 

1.40 

1.7* 

1® 

2 50 

2UI 

1® 

196 

1.27 

1.97 

187 

229 

204 


1*2 

134 

1 21 

174 

1.05 

190 


19 

1*4 

19» 

L» 

LSI 

2.04 

111 

191 

150 

120 

1*0 

l. 40 

I.* 

2 LI 

2.51 

a oi 

173 

1® 

M3 

t. is 

1.V5 

121 

2*S 

1 IK 

191 

4.70 

1® 

1. 4V 

lot; 

12) 

173 

131 

lot 

ne 

3.04 

1.51 

ion 

13k 

7M 

115 

126 

\n 

no 

I.J* 

1M 

144 

2ft 

15* 

4.43 

V® 

A® 

ICO 

122 

1M 

3 04 

172 

4.41 

5.5* 

All 

1.87 

11) 

1*3 

114 

14'. 

4.7* 

loo 

4 09 

1.7? 

127 

172 

123 

1® 

194 

402 

4*4 

1.79 

144 

im 

125 

112 

113 

4 24 

7.20 

1. HI 

151 

199 

1 M 

4. J* 

13! 

444 

7.40 

l.tt 

1* 

197 

150 

4.» 

1* 

A® 

7.73 

LtOJ 

105 

1(0 

107 

4.58 

190 

490 

7.1** 

UM 

ITS 

114 

177 

4 40 

1*3 

T. 12 

434 

tff 

17* 

172 

2*9 

1X1 

4 01 

7.34 

4 5*4 

1U3 

IMA 

131 

1» 

4.03 

4 IK 

7.80 

470 

2« 

2l« 

140 

MW 

107 
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NOTICES 


Taiili E II.— 4tk<lass mail catalogs, single 

piece 


Current rotes fcents) 
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Table E—III. — 4th class mail catalogs, bulk 1 
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Taiiij: Br-IT,— fth class mail (Special rate atul library rate) 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

| Docket No. H-0331 

OCCUPATIONAL EXPOSURE TO 
ASBESTOS 

Notice of Proposed Rulemaking 

Pursuant to sections 6(b) and 8(c) of 
the Occupational Safety and Health Act 
of 1970 (the Act) (84 Stat. 1593. 1599; 
29 U.S.C. 655. 657) and Title 29 Code 
of Federal Regulations (CFR) Part 1911. 
it is proposed to revise 29 CFR 1910.- 
1001. the standard for occupational ex¬ 
posure to asbestos. 

This standard, as revised, would con¬ 
tinue to apply to all employments cov¬ 
ered by the Act but would exclude the 
construction industry. It is OSHA’s in¬ 
tention to develop and propose a sepa¬ 
rate revision to the existing asbestos 
standard which would be applicable only 
to the construction industry. 

The accompanying document is a pro¬ 
posal issued pursuant to sections 6(b) 
and 8(c) of the Act. The Occupational 
Safety and Health Administration 
(OSHA) requests the submission of writ¬ 
ten comments, data, and arguments from 
interested persons on the issues ad¬ 
dressed or implicit in the proposal. In 
addition, the proposal states that an 
informal hearing may be requested to 
provide further opportunity for discus¬ 
sion of the issues. After Uie hearing, if 
one is held. OSHA will issue a final 
standard based on the full record of the 
evidence 

The proposed standard would, among 
other things, lower the permissible ex¬ 
posure to 500.090 fibers per cubic meter 
(0.5 asbestos fibers per cubic centime¬ 
ter) for an 8-hour time-weighted aver¬ 
age exposure, and likewise reduce the 
permissible ceiling exposure to 5 million 
asbestos fibers per cubic meter (5 as¬ 
bestos fibers per cubic centimeter) for 
any period not exceeding 15 minutes; 
extend the retention period for medical 
and monitoring records to forty years, 
or for the duration of employment plus 
twenty years, whichever is longer; pro¬ 
vide procedures for the transfer of medi¬ 
cal and monitoring records of certain 
former employers; require specific mini¬ 
mum data on medical and monitoring 
records; revise the procedures for initial 
and subsequent monitoring; modify the* 
definitions of “asbestos" and “asbestos 
fiber;" add provisions for employee hy¬ 
giene. information and training; revLse 
and update the requirements for res¬ 
pirators. and warning signs and labels; 
and establish a time parameter for sam¬ 
pling celling concentrations. In addition, 
the proposal will suggest w r ork practices 
to be followed for certain operations and 
processes involving asbestos. 

Tire major issues raised in this pro¬ 
posal include the following: 

1. Whether, and by what date, the 
permissible limit for an 8-hour time- 
weighted average exposure to asbestos 


should be lowered to 500.000 fibers per 
cubic meter (0.5 fiber per cubic centi¬ 
meter) . and, if so. whether such an ex¬ 
posure limit would provide an adequate 
margin of safety to protect employees 
against known and suspected workplace 
hazards of asbestos. 

2. Whether, and by what date, the 
permissible celling limit should be re¬ 
duced to<5 million fibers per cubic meter 
(5 fibers per cubic centimeter), and, if 
so. whether such an exposure limit would 
provide an adequate margin of safety to 
protect employees against known and 
suspected workplace hazards. 

3. Whether the proposed change In 
the definitions of “asbestos" and “as¬ 
bestos fiber" would clarify the standard's 
intended scope, and properly relate to 
known or suspected workplace hazards. 

4. Whether the proposed sampling pe¬ 
riod for the determination of ceiling con¬ 
centrations would be appropriate and 
adequate. 

5. Whether the proposed procedures 
for Initial and subsequent exposure mon¬ 
itoring would be appropriate and ade¬ 
quate. 

6. Whether the proposed retention pe¬ 
riod for medical and monitoring records 
wrould be appropriate and adequate. 

7. Whether the requirement for spe¬ 
cific data on medical and monitoring 
records would be appropriate nnd ade¬ 
quate. 

8. Whether the procedure for trans- 
fering the medical nnd monitoring rec¬ 
ords of former employers w r ould be ap¬ 
propriate and adequate. 

9. Whether the information gather¬ 
ing requirements of the proposal w f ould 
create any undue administrative and 
economic burdens on employers, partic¬ 
ularly for those employing small num¬ 
bers of employees, or workforces which 
are highly transient In nature. 

10. Whether the revised schedule for 
allowable respirator use would be appro¬ 
priate and adequate for protecting work¬ 
ers against exposure to asbestos. 

11. Whether the provision for Job re¬ 
assignment on account of medical un¬ 
suitability is appropriate, and, if so, 
whether it effectively furthers the pur¬ 
poses of the Act 

12. Whether the appendices are ap¬ 
propriate and otherwise in the best in¬ 
terests of worker health and safety. 

13. To what extent, if any. should 
the proposal be modified to reflect a con¬ 
cern for workplaces which are of a non- 
flxed nature or otherwise engage a highly 
transient workforce. 

14. Whether compliance with the pro¬ 
posal as a whole would be technologically 
and economically feasible for all affected 
industries, and particularly for employ¬ 
ers engaging small numbers of employ¬ 
ees. 

15. Whether the standard should have 
a delayed effective date for any industry 
sector and. if so. the extent to which a 
phased schedule for compliance would be 
appropriate. 

16. What arc the environmental and 
Inflationary impacts of the proposal. 


L Background 

A. GENERAL 

Asbestos is a generic term used to de¬ 
scribe a number of naturally occurring, 
fibrous, hydrated mineral silicates that 
differ in chemical composition These 
may be divided into two mineral groups; 
(1) Pyroxenes, which include chrysotile 
(3MgO , 2SiO I -2H.O), the type most 
widely used in U.S. industry; and (2) am- 
phlboles. including amo&ite <FeMg)SiO,>. 
Crocidollte (NaFdSiO.) , FcSiO, H O), 
tremolite (Ca : MgJSi.OiOHtt)*), antho- 
phyllite (MgFe)*SLOn<OH), an dactlno- 
lite (CaO 3MgFe>0 4SICM. Asbesto . 
fibers are generally characterized by high 
tensile strength, flexibility, heat and 
chemical resistance, and favorable fric¬ 
tional properties. Certain grades of asbes¬ 
tos can be carded, spun, and woven, while 
others can be laid and pressed to form 
paper, or used for structural reinforce¬ 
ment of materials such as cement, plas¬ 
tic. and asphalt. 

Chrysotile (white asbestos) is the 
fibrous form of the mineral serpentine It 
is the most common variety of asbesto. 
widely distributed geographically, with 
the largest deposits being in Canada. 
Russia, and Rhodesia. It accounts for 
over 90 percent of world consumption 
Chrysotile can be readily crushed or 
flberized into fine, white, silky fibers 
which may be processed into numerous 
products. The fibers have good heat re¬ 
sistance. but are destroyed by acids 
Crocidollte (blue asbestos) is another im¬ 
portant. although more specialized, form 
of asbestos. It is the fibrous form of rie- 
beckite, and has fine, resilient fibers of a 
characteristic blue color. It is mined in 
South Africa and Australia, and to a 
lesser extent, in Bolivia. Crocidollte is a 
strong, fast filtering fiber used especially 
in the manufacture of asbestos cement 
sheets and pressure pipes. It is also char¬ 
acterized by its high resistance to acids 

AmosJte is the fibrous variety of the 
mineral gruneritc. a ferrous magnesium 
silicate mined only in South Africa 
Amoslte can be readily broken down into 
long, somewhat harsh fibers, with a 
brownish-yellow to almost white color, 
depending upon the quality. It is used 
largely in the production of asbestos ce¬ 
ment and heat-insulating products. It is 
characterized by a good resistance to 
acids and other chemicals. 

Anthophyllite is a magnesium silicate 
of somewhat variable composition which 
has rather fragile, brownish or off-white 
fibers. It is rarer than other types de¬ 
scribed, but significant quantities have 
been mined in Finland. Kenya, and other 
countries. It is used primarily as an inex¬ 
pensive filler, and for some specialised 
applications for which good heat or 
chemical resistance is required. 

Tremolite. a calcium magnesium sili¬ 
cate, is often a major component of in¬ 
dustrial and commercial talc. It is mined 
in various parts of the United States 
including New York. Vermont, and Mon¬ 
tana. 

Actinolite. a calcium magnesium iron 
silicate, is rarely used in industry. It 15 
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found in various parts o l the world, but 
its low fiber strength makes it less de¬ 
sirable for industrial use. 

Nearly one million tons of asbestos 
are consumed in the United States an¬ 
nually. According to the Bureau of Mines 
Minerals Yearbook , J973. approximately 
77 percent of asbestos products consumed 
in 1972 were used in the construction 
industries (186.000 short tons). Approxl- 
i^ercent w ere used in non-construction 
industries (186.000 short tons). Approxi¬ 
mately 92 percent of the asbestos used in 
construction is firmly bonded, i.e., the 
asbestos is “locked in“ in such products 
as floor tiles, asbestos cements, and 
roofing felts and shingles; while the re¬ 
maining 8 percent is friable or in powder 
form present In insulation materials, as¬ 
bestos cement powders, and acoustical 
products. These latter products generate 
more airborne fibers than the firmly 
bonded products. The 186.000 short tons 
of asbestos used in the non-construction 
industries in 1972 were utilized in such 
products as textiles, friction materials 
including brake linings and dutch 
facings, paper, paints, plastics, roof coat¬ 
ings. floor tiles, and miscellaneous other 
products. 

An estimated 50.000 workers are in¬ 
volved in the manufacture of asbestos- 
containing products. However, this figure 
docs not include secondary manufacture 
of products which contain asbestos, such 
as electrical or thermal insulation, or 
products which include previously 
manufactured components containing 
asbestos. 

There are approximately 40.000 field 
insulation workers In the United States 
who are exposed to asbestos dust. The 
activities o! these w orkers is estimated to 
cause secondary exposures to ap¬ 
proximately three to five, million other 
building construction and shipyard 
workers. However, since the dust ex¬ 
posure to the Individual worker is ex¬ 
tremely variable, and the number of as¬ 
bestos workers at any one location is 
mall, the primary and secondary asbes¬ 
tos dust exposures to all workers have 
never been satisfactorily estimated. 

In the United States, the mining and 
milling of asbestos U a relatively small 
industry employing few r er than a thous¬ 
and workers. The Occupational Safety 
and Health Administration does not have 
Jurisdiction over mining and milling 
operations, as such operations are 
covered by the Mining Enforcement and 
S -ety Administration of the Depart¬ 
ment of the Interior. 

B. fcEGUI.ATIOK OF OCCUPATIONAL EXPOSURE 
TO ASBESTOS 

A standard for occupational exposure 
■> asbestos w 4 as included in the initial 
Promulgation of OSHA standards pub- 
^hed on 29 May 1971 (36 FR 10466) 
10 Section 6 (a) of the Act. 29 
j b 8 C 655<a>. Derived f rom ft 1959 f C< j- 
standard issued under the Walsh- 
llealey Public Contracts Act (41 UB.C. 
35 et * the original OSHA standard 

Ubiished an exposure limit of 12 fibers 
greater than 5 microns in length) per 
milliliter or 2 million particles per cubic 
'oot of air. 


Pursuant to Section 6 (c) of the Act, 29 
U.S.C. 655(c), a petition for an emer¬ 
gency standard to control concentrations 
of asbestos dust was submitted to the 
Secretary by the Industrial Union De¬ 
partment of the AFLr-CIO on 4 Novem¬ 
ber 1971. As a result of that petition, an 
emergency temporary standard for oc¬ 
cupational exposure to asbestos dust was 
published on 7 December 1971 (36 FR 
23207). The emergency standard stated 
that: “The 8 -liour time-weigh ted aver¬ 
age airborne concentration of asbestos 
dust to which employees are exposed 
shall not exceed 5 fibers per milliliter 
greater than 5 microns hi length, as 
determined by the membrane filter 
method at 400-450 x magnification (4 
millimeter objective) phase contrast il¬ 
lumination. Concentrations above 5 fibers 
per milliliter, but not to exceed 10 fibers 
per millimeter may be permitted up to 
a total of 15 minutes in an hour for up to 
5 hours in an 8 -hour day.“ 

On 12 January 1972 a proposal for a 
new permanent asbestos standard was 
published (37 FR 466>, pursuant to Sec¬ 
tion 6 (b) of the Act. 29 UJ5.C. 655(b). 
The proposal included the exposure lim¬ 
itations of the emergency temporary 
standard plus additional engineering and 
administrative controls, work practices, 
and procedures for medical surveillance 
and monitoring. 

The present standard was promulgated 
on 7 June 1972 ( 37 FR 11318). This 
standard which appears as 29 CFR 1910.- 
1001 r originally published as 29 CFR 
1910.93a prior to modification 1 estab¬ 
lished an 8 -hour time weighted average 
<TWA) concentration exposure limit of 
five fibers longer than 5 micrometers per 
cubic centimeter of air, and a celling lim¬ 
itation against any exposure in excess of 
ten such fibers per cubic centimeter. The 
present standard further provided that, 
effective 1 July 1976. the 8 -hour TWA is 
to be reduced to two fibers. 

Pursuant to Section 6 (f) of the Act. 
29 U.S.C. 655(f), a petition for review of 
the Secretary's standard was filed with 
the United States Court of Appeals for 
the District of Columbia. The principal 
petitioners, the Industrial Union Depart¬ 
ment of the AFL-CIO. objecting to sev¬ 
eral substantive provteloas of the stand¬ 
ard. as well as to the grounds upon which 
such provisions were premised, requested 
that the Secretary’s final decision be re¬ 
versed. However, the Court affirmed the 
standard and the Secretary's judgement 
with two exceptions. Industrial Union 
Department , AFL-CIO v. Hodgson, 499 
P. 2d 467 (CADC 1974). 

The Court directed the Secretary to 
reconsider the effective date (1 July 
1976) for the two-fiber standard and de¬ 
termine whether such date might be ac¬ 
celerated for all or some of the indus¬ 
tries so affected. The Court also directed 
the Secretary to review the standard's 
recordkeeping provision requiring a 
three-year retention period for exposure 
monitoring records, and to reexamine 
whether such time period would be ade¬ 
quate to assure employee protection and 
prevention of asbestos related diseases. 

Following the decision in Industrial 
Union Department , AFL-CIO . supra . 


OSHA reviewed the record of the asbes¬ 
tos rulemaking proceeding In 1972. par¬ 
ticularly with respect to the Issues 
remanded by the Court to the Secretary. 
It is OSHA*s belief that the record of the 
1972 asbestos standard proceeding is in¬ 
adequate to properly resolve the two 
Issues raised by the Court's remand and 
that in the interest of achieving the best 
feasible occupational health protection a 
new rulemaking proceeding should be Ini¬ 
tiated so that fresh and more detailed 
evidence may be developed regarding 
changes in Industrial usage, compliance 
capabilities, and employee health prac¬ 
tices which have occurred since the 
standard s promulgation over three years 
ago. In addition, OSIIA believes that new 
research developments regarding the 
harmful effects of asbestos exposure, as 
well as advances In monitoring and pro¬ 
tective technology, make re-examination 
of the previous standard s premises and 
general structure desirable. The proposal 
accordingly goes beyond the issues OSHA 
has been directed to consider by the 
Court, in the interest of effecting the 
Administration's continuing mandate to 
"set the standard which most adequately 
assures on the basis of the best available 
evidence, that no employee will mate¬ 
rial impairment of health or functional 
capacity** from occupational exposure to 
this substance. 

II. Tox i coloci cal Considerations or 
Exposing to Asbestos 

A. EFFECTS OF ASBESTOS EXPOSURE 

Asbestos, in its several commercial 
forms, has been shown In very recent 
time to be associated with the produc¬ 
tion of a variety of disease entities. These 
include: 

1. Asbestos!*: a diffuse, interstitial, 
nonmallgnont. scarring of the lungs: 

2 . Bronchogenic carcinoma: a malig¬ 
nancy of the interior of the lung: 

3. Mesothelioma: a diffuse malignancy 
of the lining of the chest cavity (pleural 
mesothelioma), or of the lining of the 
abdomen (peritoneal mesothelioma >: 
and 

4. Cancer of the stomach, colon, and 
rectum. 

Asbestos may be evident, in its ad¬ 
vanced stages, by characteristic mani¬ 
festations on x-ray films, by restrictive 
pulmonary 4 function, or by clinical slgm. 
of finger clubbing or rales (dry, crack¬ 
ing sounds within the lung). Its most 
important symptom is dyspnea, or un¬ 
due shortness of breath. The disease is 
progressive, even in the absence of 
further exposure, as those inhaled fibers 
which have been trapped within the lung 
continue their biological action. In Us 
severe forms, death results from the In¬ 
ability of the body to obtain requisite 
oxygen or from the heart's failure to 
pump blood through the scarred lungs. 

Mesotheliomas tumors are diffuse and 
spread rapidly throughout the cavity of 
origin. They have yet to be successfully 
cured by any types of treatment includ¬ 
ing chemotherapy, radiation, or surgery. 
Death usually results within a year of 
diagnosis. In the general population, 
mesothelioma is so rare that it has yet 
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to be separately coded in the interna¬ 
tional classification of diseases. It may 
account for one death in several thou¬ 
sand In the absence of an environmental 
or occupational asbestos exposure. In 
some groups of asbestos workers, it may 
account for one death in ten. 

Once established, the other asbestos 
associated cancers differ little from those 
occurring in the general population, al¬ 
though there may be variations In the 
location of the primary site. Appropriate 
treatment and prognosis follow for the 
particular tumor. There is very limited 
long term survival from lung cancer 
therapy; and only somewhat better from 
treated cancer of the colon or rectum. 

Asbestosis and asbestos cancer— 
whether it be lung cancer, pleural meso¬ 
thelioma. peritoneal mesothelioma, can¬ 
cer of the stomach, colon, rectum—usu¬ 
ally do not become clinically evident until 
more than 20 years have passed from 
onset of exposure. This time-frame is 
now widely recognized. While some such 
cancers may appear during the second 
decade following onset of occupational 
exposure, peak incidence Is often not 
noted until the 30-years-from-onset 
point, or later. Tills is true both with 
regular, long-term asbestos work, and 
following short-term, brief or intermit¬ 
tent exposures. While variations in the 
time of occurrence may depend upon in¬ 
tensity and duration of exposure, with 
heavier exposure often being associated 
with shorter latency periods, variations 
among Individual cases make It Impas¬ 
sible to predict the latency period for 
the risk of any particular worker. 

B. PRIOR BISTORT 

In 1971, in response to a petition of 
the Industrial Union Department, AFL- 
CIO, OSHA considered development of 
a standard regulating occupational ex¬ 
posure to asbestos. At that time, it had 
been well established that asbestosis was 
a major cause of disability and death 
among workers regularly exposed to as¬ 
bestos dust in occupational circum¬ 
stances in the United States, where the 
principal opportunity for such exposure 
occurred in the manufacture of asbestos 
products, and their use (Mancuso and 
Coulter. 1963; Selikoff. Churg and Ham¬ 
mond. 1964; Selikoff, 1965: Enterline and 
Kendrick, 1967; Selikoff, Hammond and 
Churg. 1968). The hazard of lung scar¬ 
ring resulting from the inhalation of 
asbestos <“asbestosis") had been a con¬ 
tinuing problem from the time of its first 
identification (Departmental Commit¬ 
tee. 1907; Cooke. 1924; Mercwether and 
Price, 1931 and Dreesscn, et al. 1938 L 

Data suggest that the incidence of 
asbestosis would be markedly diminished 
by reduction of occupational exposure to 
Identified levels, in factories and during 
end product use. The British Occupa¬ 
tional Hygiene Society reported in 1968 
(Subcommittee on Asbestos. British Oc¬ 
cupational Hygiene Society, 1968> that 
it had been given data by a single large 
asbestos textile mill which indicated that 
there was comparatively little clinical 
and/or roentgenological evidence of as¬ 
bestosis at this factory in a survey com¬ 


pleted in 1966. Recent measurements, 
using modem fiber-counting methods, 
were correlated with earlier dust assess¬ 
ments using other techniques. This al¬ 
lowed estimates of 4-15 fibers/ml to be 
made of worker's exposures since 1933 
in the factory (Berry. 1973). These re¬ 
ported data carried considerable weight 
because information on both exposures 
and their effects were available. More¬ 
over. all of the 290 individuals examined 
and x-rayed by the company medical de¬ 
partment had been employed for at least 
10 years; 112 had been employed for 20 
years or more. There had thus been some 
opportunity to observe the incidence of 
asbestosis associated with longer expo¬ 
sure to asbestos, a factor of some im¬ 
portance since abnormal findings are 
often not seen until a significant period 
of time has elapsed from first exposure. 

The Committee of the British Occupa¬ 
tional Hygiene Society, in evaluating the 
Information given to it on the recorded 
exposures in this plant and the Infre¬ 
quency of disease among the workers ex¬ 
posed to dust at these levels, came to the 
conclusion that, by lowering the per¬ 
mitted level still further, to 2 fibers/ml 
as a time-weighted average, employees 
could be permitted to work in such en¬ 
vironments for a full working life-time 
<50 years) without substantial risk of 
developing asbestosis. It was calculated 
that workers exposed to 100 fiber- 
years/ml, that is. to 2 flbers/ml for 50 
years, 4 flbers/ml for 25 years, or 10 
flbers/ml for 10 years) would have a 1% 
risk of developing early signs of as¬ 
bestosis. 

The British Committee published in 
1968 its report “Hygiene Standards for 
Chrysotile Asbestos” for the prevention 
of Asbestosis” in 1968. At the time, there 
were few data of comparable nature In 
the United States. While extensive 
clinical and epidemiological studies of 
the health effects of asbestos exposure on 
American workers had been made, com¬ 
paratively few dust counts had been 
recorded during the years in which the 
exposure of these workers had occurred. 
Moreover, the dust counts that had been 
taken had utilized techniques other than 
the new membrane filter counting meth¬ 
ods. For these reasons, NIOSH, in its 
evaluation of considerations relating to a 
standard for occupational exposure to 
asbestos (NIOSH. Criteria Document. 
1971) stated that the recommendation of 
the British Occupational Hygiene Soci¬ 
ety was “given great weight in the devel¬ 
opment of this standard.” 

The asbestos standard set by OSHA 
In 1972 was thus based on a number of 
well-characterized observations. Lung 
scarring ("asbestosis”) had been de¬ 
scribed as an important complication of 
occupational exposure to asbestos during 
the original descriptions of the problem 
in Great Britain. It had been found 
equally important in U.S. studies in the 
1930’s, and more recent investigations in 
the 1960's had demonstrated that it had 
continued as a serious problem. However, 
from the British Occupational Hygiene 
Society's evaluation of factory data re¬ 
lating the incidence of disease it ap¬ 


peared that the recognized, continuing 
important health hazard of asbestosis 
could be controlled on the basis of cur¬ 
rent observations. 

It was known at the time that asbes¬ 
tosis was not the only disease that could 
occur as the result of asbestos exposure. 
Reports were available that workers so 
exposed were also at increased risk of 
developing several types of cancer, and 
these reports had demonstrated that 
such risks were present during the use 
of asbestos in the United States, in fac¬ 
tory production of asbestos products, and 
in their subsequent use (Mancuso and 
Coulter. 1963; Selikoff, Churg and Ham¬ 
mond. 1964; Entcrline and Kendrick, 
1965). However, these data had not yet 
been fully evaluated in terms of the 
extent of risk In large parts of the asbes¬ 
tos industry in the United States and 
there were few data which would allow 
judgment concerning intensity and ex¬ 
tent of exposure to asbestos in relation 
to the subsequent risk of asbestos-asso¬ 
ciated cancer. The British Occupational 
Hygiene Society's Committee had recog¬ 
nized this problem In Great Britain as 
well, but developed its standard based on 
information related to the risk of devel¬ 
oping asbestosis. noting in its report 
(1968) that it was "not possible, at this 
time, to specify an air concentration 
which is known will be free of [cancer! 
risk. In setting its standard, OSHA hoped 
that reduction of exposure levels de¬ 
signed to prevent asbestosis would also 
serve to control the hazard of asbestosis- 
associated cancer. In tills, it placed con¬ 
siderable reliance on an additional facet 
of the British experience. Concurrently, 
a published report from the same fac¬ 
tory by its medical director and recog¬ 
nized statisticians (Knox, Holmes. Doll 
and Hill. 1968) had Indicated that no 
significant increase In cancer mortality 
had been found among workers first em¬ 
ployed in this plant subsequent to 1933. 
when the improved conditions mandated 
by the 1931 Factory Regulations came 
into effect. 

Since the promulgation of the U.S. 
permanent asbestos standard, considera¬ 
ble new information has been forthcom¬ 
ing on the toxic effects of asbestos. Tills 
has been in two areas: in Uie widen¬ 
ing spectrum of cancers associated with 
asbestos exposure, and in various mani¬ 
festations of asbestos disease In indi¬ 
viduals exposed to relatively low con¬ 
centrations of dust. This exten¬ 
sion of the initial data within recent 
years how requires refocusing of OSHAs 
concerns from a primary function of pre¬ 
vention of asbestosis with the expecta¬ 
tion of concomitant reduction in the In¬ 
cidence of asbestos-associated cancer, to 
a new orientation, that of primary con¬ 
cern with the prevention of asbestoi- 
cancer. There Is an additional logic in 
this reorientation. Reduction of as¬ 
bestos exposure to levels sufficient to pre¬ 
vent asbestosis Is known, at least in some 
instances, to be insufficient to prevent 
asbestos-cancer. On the other hand, a 
reduction of asbestos exposure to an ex¬ 
tent sufficient to prevent asbestos-asso¬ 
ciated cancer will also prevent asbestosis. 
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These new observations should not di¬ 
minish OSH As prior focus on the pre¬ 
vention of asbestosis, since significant 
pulmonary and/or pleural scarring have 
not been an important feature of low- 
level, short-term, intermittent exposure. 
Rather, it should emphasize the incom¬ 
plete perspectives of the current standard 
derived from considerations concerned 
with prevention of asbestos-related lung 
scarring rather than those needed for 
the prevention of asbestos-associated 
cancer, particularly mesothelioma. 

C. THE NEW EVIDENCE 

( 1 ) Asbestosis . Subsequent to the hear¬ 
ings on the current standard, uncertainty 
has arisen as to whether the existing 
British asbestos standard and the man¬ 
dated 2 fiber, ml U.S. standard provides 
effective protection even against asbesto- 
sis. The data from Great Britain ob¬ 
tained in 1968 indicated that little clini¬ 
cal disease. Including x-ray evidence of 
asbestosis, had occurred among workers 
first employed in that factory at some 
time after 1933, when important im¬ 
provements In work practices had been 
achieved. In 1972, results of evaluation of 
new x-rays that hod been taken in 1970. 
of the work force then employed in the 
• same factory* were reported as showing 
that many now had abnormal findings 
either in the lung or in the coverings of 
the lung pleurae ‘Lowinsohn, 1»72 >. 
There was thus a difference between the 
prevalence of abnormal x-ray findings 
among workers x-rayed in 1966 as re- 
ix>rted to the British Occupational Hy¬ 
giene Society, and evaluation of other 
x-rays of workers in the same factory 
four years later. 

Additionally, clinical data are becom¬ 
ing available concerning asbestos lung 
scarring in individuals exposed at levels 
much lower than those of occupational 
circumstances. Among 210 family con¬ 
tacts of former asbestos factory work¬ 
ers. 38% have been reported to have x- 
ray changes characteristic of asbestos 
exposure < Anderson, Selikoff. Lilis and 
Daum, 1975). 

<2> Cancer. In December 1972, impor¬ 
tant new information on the spectrum of 
asbestos cancers was presented at the 
Conference on the Biological Effects of 
Asbestos, sponsored by the International 
Agency for Research on Cancer of the 
World Health Organization. At this con¬ 
ference, and subsequently, data on large 
groups of asbestos workers became avail¬ 
able ‘Selikoff, Hammond and Seidman. 
1973: Enterline, 1972). As expected, the 
high risk of bronchogenic carcinoma and 
mesothelioma persisted among factory 
employees and Insulators. Moreover, 
these later studies confirmed the excess 
gastrointestinal cancer that had been 
suggested earlier, and extended the spec¬ 
trum of asbestos related cancers. 

<&) Lung cancer. The most important 
cancer afflicting asbestos workers is can¬ 
cer of the lung, although mesothelioma 
has attracted considerable attention be¬ 
cause of the high frequency among as¬ 
bestos workers and Infrequent occurrence 
in the population as a whole. 


In many groups of asbestos workers, 
approximately 20% of all deaths are 
caused by lung neoplasms. This has been 
true both among asbestos product fac¬ 
tory workers 'Selikoff. Hammond and 
Churg. 1972: and Nicholson, 1975) and 
among users of these products (Selikoff. 
Hammond and Seidman. 1973). The ex¬ 
act percentage varies with circumstances 
of exposure, age of the w orkers, duration 
of the workers* exposure and. perhaps 
most of all, according to the duration 
from the onset of their asbestos work 
history. In addition, the last several years 
have seen the discovery of another rlt- 
ical variable affecting the incidence of 
lung cancer among asbestos workers. In 
1968, Selikoff, Hammond and Churg re¬ 
ported that lung cancer was not signifi¬ 
cantly increased in incidence among as¬ 
bestos workers with no history of cig¬ 
arette smoking, although when such his¬ 
tory was present, the incidence of lung 
cancer increased markedly over what 
would be expected among other cigarette 
smokers, in the absence of asbestos ex¬ 
posure. Thus, these scientists calculated 
that an asbestos worker who smoked cig¬ 
arettes had 92 times the risk of dying of 
lung cancer, as compared with like in¬ 
dividuals without cigarette smoking or 
asbestos work. This finding has been con¬ 
firmed by larger studies «Hammond and 
Selikoff, 1973) where, again, it was found 
that non-smoking asbestos workers had 
few lung cancers while those who smoked 
had much more lung cancer than would 
have been expected had they not been 
asbestos workers. Calculations suggest 
that cigarette-smoking asbestos workers 
have approximately eight times the risk 
of developing lung cancer compared to 
other smokers. 

(b) Pleural and peritoneal mesothe¬ 
lioma. In 1960. Wagner, Sleggs and Mar- 
chand demonstrated an important asso¬ 
ciation between asbestos exposure and 
pleural mesothelioma. This cancer, 
which appears to be unrelated to smok¬ 
ing. had previously been considered to 
be a very rare tumor. Numerous reports 
have confirmed the finding of Wagner 
and his colleagues that mesothelioma 
can be commonly associated with asbes¬ 
tos exposure. A subsequent report by En- 
ticknap and Smither, 1964, concerning 
workers in a British asbestos factory 
demonstrated that the same tumor could 
be commonly found in the abdomen 
(peritoneal mesothelioma), as well as in 
the chest. 

The exact risk of death of these in¬ 
variably fatal neoplasms has not been 
as well defined as has lung cancer, al¬ 
though recording of cases from hospitals 
near one large asbestos factory has indi¬ 
cated that it must be very common In¬ 
deed (Borow. Conston, Livomese and 
Schalet. 1973). Information available 
from the experience of asbestos insula¬ 
tion workers suggests that approximately 
five to seven percent of deaths may be 
due to this neoplasm ‘Hammond, Scli- 
koff and Churg. 1965: Selikoff. Ham¬ 
mond and Seidman 1973). More recently, 
it has been suggested that this estimate 
is too low. on the basis of the experience 


of workers in a British asbestos factory, 
where calculations predicted that be¬ 
tween 10 and 11 percent of deaths would 
be due to mesothelioma (Newhousc and 
Berry. 1975). 

(c) Gastro-intcstinal cancer Gastro¬ 
intestinal cancers (cancer of the stom¬ 
ach. colon and rectum) are also in¬ 
creased in incidence among asbestos 
workers, but the Increase is less pro¬ 
nounced than that of lung cancer or 
mesothelioma. A number of studies now 
indicate that the increase is on the order 
of two or three times the number of ex¬ 
pected tumors (Selikoff. Hammond and 
Seidman, 1973; Elmes, 1968). Although 
this increased risk is relatively limited, 
especially when compared with lung 
cancer and mesothelioma, it is neverthe¬ 
less of considerable Importance since a 
two- or three-fold increase in such com¬ 
mon tumors becomes an important cause 
of death for the workers involved. 

It has been suggested that other tu¬ 
mors are also increased in incidence 
among asbestos workers, particularly 
cancers of the larynx (Stell and McGill. 
1972: Newhouse. 1973) and neoplasms of 
the oropharynx ‘Selikoff, Hammond and 
Churg, 1970>. and of the esophagus <Sc- 
likoff. Hammond, and Seidman, 1973). 
However, data concerning these neo¬ 
plasms are less extensive than for lung 
cancer, mesothelioma and gastro-lntcs- 
tinal cancer and further experiences are 
aw'aited. In any case, they are not very 
common tumors in general and any in¬ 
crease does not weigh heavily on the 
overall cancer risk of asbestos workers. 

Considering all neopl&cms, among 
some groups of asbestos workers, em¬ 
ployed cither in asbestos factory work or 
in the use of asbestos products, as much 
as 40 to 45 percent of all deaths have 
been due to one or another type of can¬ 
cer, an approximately three-fold or four¬ 
fold increase. 

Of significant importance, new data 
have recently been made available con¬ 
cerning the cancer risk of workers at the 
textile mill reviewed for the British 
standard, including those workers first 
employed after 1933 (Howard, Kinlen, 
Lewinsohn. Pcto and Doll. 1975). It was 
found that there w f as excess mortality 
from lung cancer among those workers 
who entered scheduled areas after 1 
January 1933. There was "clear evidence 
of some excess of lung cancer and res¬ 
piratory deaths among those first ex¬ 
posed between 1933 and 1950." Equally 
important was the finding that "there 
still appears to be an excess of deaths due 
to lung cancer after 15 or more years* 
exposure" even among those first ex¬ 
posed in 1951 and subsequently. Indeed, 
it is known that mesothelioma deaths 
have occurred among the specific group 
of 290 workers whose experience prior to 
1966 had led to the development of the 
current standard, as detailed above 
‘Brody, J. E.. 1974). 

There are further data indicating the 
necessity for revaluation of the asbestos 
standard, albeit less directly derived 
from asbestos worker exposure. This in¬ 
formation is derived from occurrence of 
asbestos cancer among individuals ex- 
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posed to low levels of asbestos, as in en¬ 
vironmental circumstances, or to brief or 
intermittent exposures to higher levels. 

Analysis of the history of asbestos 
exposure among individuals in a large 
series of cases of mesothelioma in Great 
Britain and South Africa have provided 
evidence that brief or intermittent ex¬ 
posure to asbestos may. after the pas¬ 
sage of decades, result in mesothelioma 
(Greenberg and Lloyd Davies, 1974; 
Webster. 1973 >. In such circumstances, 
it appears that the lifetime exposure was 
less than the 100 fiber-years/ml envis¬ 
aged by the current standard. The same 
discrepancy between present projected 
exposures and the risk of asbestos cancer 
exists when considering cases of meso¬ 
thelioma resulting from household con¬ 
tact to asbestos among members of 
families of asbestos workers < tilling - 
ton, 1974) or among residents living in 
the vicinity of asbestos plants. 

Of considerable industrial importance, 
has been the recent description of as¬ 
bestos disease among shipbuilding and 
ship repair workers, few of whom actu¬ 
ally work with asbestos, but many of 
whom were. In the past, inadvertently 
exposed to the asbestos dust resulting 
from the use of asbestos products by a 
relatively few of their work mates. In 
1968, Harries of the Royal Navy reported 
cases of mesothelioma among shipyard 
workers at the Royal Navy dockyard in 
Devonport, in trades which did not di¬ 
rectly involve worker exposure to as¬ 
bestos, but in which there had been oc¬ 
casional opportunity for exposure merely 
by virtue of working in the same areas. 
Tills original finding has been widely 
confirmed and numerous cases of meso¬ 
thelioma have since been reported In 
former shipyard workers <Whitw r ell and 
Rawcllffe, 1970; McEw’en et al. 1970; 
Stumphius, 1968; Greenberg and Lloyd 
Davies. 1974). Studies of populations of 
current shipyard workers have shown 
much radiological evidence of asbestos 
abnormalities among workers in trades 
only indirectly exposed to asbestos in the 
yards (Sheers and Templeton, 1969; 
Fletcher, 1972). 

Glllam et al (1975). studying the mor¬ 
tality and reviewing the chest x-rays of 
439 underground metal miners exposed 
to an asbestiform mineral, found three 
times the risk of malignant respiratory 
disease than expected. The fiber concen¬ 
trations averaged 0.24 fibers /ml. 

Further, evidence has indicated that 
asbestos also acts as a lung carcinogen 
at levels much below’ those which will 
produce asbestoeis. Two surveys of ship¬ 
yard workers who had x-ray evidence of 
pleural plaques, but generally not of pul¬ 
monary fibrosis, showed a 2.5-fold excess 
risk of death from lung cancer and high 
risk of mesothelioma. (Fletcher, 1972; 
Edge, 1975). In a study of the mortality 
experience of a large U.S. asbestos prod¬ 
ucts manufacturing facility, it was found 
that workers in low-dust areas, with a 
minimum risk of death from nsbestosis. 
had the same high risk of death from 
various cancers as workers in dustier 
areas (Nicholson. 1975). 
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m. Certain Considerations Concerning 
Carcinogen icity 

In the case of asbestos, we are dealing 
with a substance that poses a range of 
health risks to the working population. 
These include the threat of cancer, as 
well as asbestosis. In considering the 
controversial Issue of carcinogenicity, 
OSHA is relying upon not only the new 
data review r cd above, but the leading 
scientific principles and opinions be¬ 
lieved to reflect the research conclusions 
of international cancer exports, which 
were developed since or not known to 
OSHA at the time that the original 
standard was promulgated. 

A. THE LATENCY OF CARCINOGENIC 
rrrECTs 

In humans, the latency period for 
chemical carcinogens may well extend 
betw'een 20 to 40 or more years. Analo¬ 
gous periods exist for test animals. This 
means that the diesase may undergo a 
long development before a tumor is ac¬ 
tually detected. At that point, it hAS 
reached a stage where removal of the 
worker from the workplace may be of 
no avail and where treatment may be 
extremely difficult, if not futile. Prudent 
policy would therefore seem to indicate 
that every reasonable measure should 
be taken to eliminate human exposure 
to chemical compounds as soon as their 
carcinogenic nature is identified. 

b. variability in individual suscepti¬ 
bility in relation to the concept of 

A THRESHOLD 

Cancer development may be influ¬ 
enced by such factors as the differing 
susceptibility of various body organs. In 
animal studies it has been found that 
individual variability in response to car¬ 
cinogens Is great depending upon factors 
such as age. sex, hormonal status, diet, 
and genetic factors. Thus. In the work¬ 
ing population, certain groups, such as 
those already biologically compromised, 
may be more susceptible than other 
groups. 

c. a “threshold” limit 

Because of the variability of individ¬ 
ual response to carcinogens and other 
factors, the concept of a ”no effect” or 
“threshold level” may have little real 
significance on the basis of existing 
knowledge. While some level, below 
which exposure to a carcinogen does 
not cause cancer, may conceivably exist 
for any one Individual, other individuals 
in the working population may have 
cancer induced by doses so low as to 
be effectively zero. This Is not to say 
that researchers will never find a 
threshold level for a carcinogenic sub¬ 
stance, but it docs mean that the thresh¬ 
old concept for carcinogens is. at pres¬ 
ent. more a matter of responsible regu¬ 
latory policy than a precise, scientific 
determination. 

These theoretical concepts have a 
bearing on the asbestos issue, particu¬ 
larly as to the question of the existence, 
or nonexistence, of a threshold level of 
carcinogenic effect. A “no effect” level 


theoretically may exist, but it lias not 
been demonstrated. 

In previous rulemaking proceedings. 
OSHA has considered these issues and 
determined that in the absence of evi¬ 
dence to establish a safe level on the 
basis of present knowledge, employee ex¬ 
posure must be reduced as low as feasible. 
(See the preambles to the carcinogen 
standards 29 CFR 1910.1003-10016 (39 
FR 3758); the vinyl chloride standard 
29 CFR 1910.1018 (39 FR 35892); the 
coke oven emissions proposal (40 FR 
32268) . and the beryllium proposal. > 

08HA welcomes all views and com¬ 
ments on these subjects. 

IV. Pertinent Legal Authority 

The primary purpose of the Act is to 
assure, so far as possible, safe and 
healthful working conditions for every 
working man and woman. One means 
prescribed by Congress to achieve this 
goal is the authority vested In the Secre¬ 
tary of Labor to set mandatory safety 
and health standards pursuant to Sec¬ 
tion 6 (b) of the Act. 29 UB.C. 655'b>. 
The standards setting process permits 
the participation of Interested parties in 
the consideration of medical data, in¬ 
dustrial processes and other factors rele¬ 
vant to the Identification of hazards and 
the selection of appropriate control 
measures. Occupational safety and 
health standards provide notice of the 
permitted exposure levels and provide 
a basis for ensuring the existence of safe 
and healthful workplaces. Section 6 (b) 
(5) of the Act, 29 U.S.C. 655(b) ( 6 ). pro¬ 
vides that; 

The Secretary. In promulgating standard- 
dealing with toxic materials or harmful 
physical agents under this subsection, shall 
act the standard which most adequately en¬ 
sures. to the extent feasible, on the bssli uf 
the best available evidence, that no employe* 
will suffer material Impairment of health or 
functional capacity even if such employ** 
has regular exposure to the hazard dealt with 
by such standard for the period of his work¬ 
ing life. Development of standards under this 
subsection shall be based upon research, 
demonstrations, experiments and such other 
Information as may be appropriate. In addi¬ 
tion to the attainment or the highest degree 
of health and safety protection for the em¬ 
ployee, other considerations shall be th* 
latest available scientific data In tho held, 
the feasibility of the standards, and expe¬ 
rience gained under this and other health 
and safety laws. 

Sections 2<b) (5> and ( 6 ). 20. 21. 22. 
and 24 of the Act reflect Congress recog¬ 
nition that conclusive medical or scienti¬ 
fic evidence, including causative factors 
epidemiological studies or dose-response 
data, may not exist for many toxic ma¬ 
terials or harmful physical agents. 
Nevertheless, standards cannot be post¬ 
poned because definitive medical or 
scientific evidence is not currently 
available. Indeed, while final standards 
are to be based on the best available evi¬ 
dence. the legislative history makes it 
clear that “it is not intended that the 
Secretary be paralyzed by debate sur¬ 
rounding diverse medical opinion. 
H.Rpt. No. 91-1291, 9lst Cong., 2d Ses¬ 
sion. p. 18 (1970). Tills Congressional 
judgment has been supported by the 
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courts which have reviewed standards 
promulgated under the Act For instance, 
in sustaining the standard for occupa¬ 
tional exposure to vinyl chloride (29 CFR 
1910.1017). the U.S. Court of Appeals for 
the Second Circuit stated that “It re¬ 
mains the duty of the Secretory to act to 
protect the working man. and to act even 
in circumstances where existing meth¬ 
odology or research is deficient/' The So¬ 
ciety of the Plastics Industry. Inc. v. 
United States Department of Labor . 509 
F. 2d 1301 <C.A 2 1975), cert denied . sub 
nom Firestone Plastics Co. v United 

States Department of Labor, - UJ5. 

-, 43 U.SX..W. 3525 <27 May 1975). A 

similar rationale was applied by the U.S. 
Court of Appeals for the District of 
Columbia in reviewing the standard for 
occupational exposure to asbestos <29 
CFR 1910.1001. but appearing at the 
time of review’ as 29 CFR 1910.93a>. The 
Court stated: 

Some of the questions Involved In the 
promulgation of these standard* are on the 
frontier* of scion tide knowledge, and con¬ 
sequently as to them insufficient data U 
presently available to make a fully Informed 
factual determination. Decision-making 
must In that circumstance depend to a 
greater extent upon policy Judgments and 
less upon purely factual Judgments Indus¬ 
trial Union Department, AFL-CIO v Hodgson , 
supra, 499 F. 2d at 474. 

In setting standards, the Secretary is 
expressly required to consider the feasi¬ 
bility of the proposed standards. 8. Rpt 
No. 91-1282. 91st Cong.. 2d Sess,, p. 58 
(1970). Nevertheless, considerations of 
technological feasibility are not limited 
to devices already developed and in use. 
Standards may require improvements In 
existing technologies or require the de¬ 
velopment of new technology. The So¬ 
ciety of the Plastics Industry , Inc. v 
United States, supra, 509 F. 2d at 1309. 

Where appropriate, the standards are 
required to Include provisions for labels 
or other forms of warning to apprise em¬ 
ployees of hazards, suitable protective 
equipment, control procedures, monitor¬ 
ing and measuring of employee expo¬ 
sure, employee access to the results of 
monitoring, and appropriate medical 
examinations. Where a standard pre¬ 
scribes medical examinations or other 
tests, they must be made available at no 
cost to the employee (Section 6<b> (7) of 
the Act). Standards may also prescribe 
recordkeeping requirements where nec¬ 
essary or appropriate for enforcement of 
the Act or for developing Information 
regarding occupational accidents and 
illnesses <SecUon 8(c) of the AcO. 

V. The Proposal 

The development of this proposal Is 
premised upon: (I) recent medical and 
Hicntiflc evidence as to Increased health 
hazards associated with occupational 
exposure to asbestos and <2) the experi¬ 
ence gained by OSHA through three 
years of enforcement and administra¬ 
tion of the current asbestos standard. 

The following Is a summary and 
analysis of the significant issues con- 
^ped in the text of the proposed stand¬ 
ard for occupational exposure to 
^bestos. 


A. SCOPE AND APPLICATION 

The standard, as revised, would con¬ 
tinue to apply to all workplaces where 
occupational exposure to asbestos Is 
present, but would exclude the construc¬ 
tion Industry. 

It is OSHA n intention to develop and 
propose a separate revision to the exist¬ 
ing asbestos standard for the construc¬ 
tion industry’. Appproximately three- 
fourths of all asbestos products In 1972 
were used in the construction industry. 
In addition, the uniqueness of the con¬ 
struction industry itself <vi*.. the mul¬ 
tiplicity of non-flxed workplaces, and 
the utilization of highly transient work¬ 
forces) strongly suggests separate 
treatment. These structural differences 
were reflected in the 17-18 September 
1975 deliberations of the OSHA Advisory* 
Committee on Construction Safety and 
Health. 

Although OSHA believes that health 
hazards faced by employees in the con¬ 
struction Industry with regard to occupa¬ 
tional exposure to asbestos arc similar 
to those faced by their counterparts In 
other covered employments, OSHA rec¬ 
ognizes that alternative administrative 
and engineering controls may be more 
appropriate and feasible for the con¬ 
struction industry. Therefore. OSHA in¬ 
tends to consult with the Construction 
Advisory Committee in order to further 
explore such alternatives. Upon publica¬ 
tion of the proposal to revise the existing 
asbestos standard for the construction 
industry, OSHA will consider the possi¬ 
bility of consolidated hearings on that 
proposal and the proposal contained 
herein for all other covered employments. 

OSHA is aware that certain provisions 
of this proposal, such as medical surveil¬ 
lance and the extended retention period 
for medical and monitoring records, may 
pose special problems to some employers, 
especially those who have small numbers 
of employees, operate with non-flxed 
places of employment, or use workforces 
which are highly transient In nature. 
This awareness has been expressed by the 
Department of Labor in a statement 
submitted to the House Subcommittee on 
Environmental Problems Affecting Small 
Business on 26 June 1975, as follows: 

It has become Increasingly evident that 
the combined body of Federal regulations 
Impose* a substantial, and to some extent, 
unnecessary burden upon employer*, particu¬ 
larly those who run small business**. While 
most of these requirements serve a neces¬ 
sary and useful purpose, a definite potential 
exists for duplication, conflicting standards, 
and inappropriate recordkeeping require¬ 
ments. In an effort to eliminate problems 
where any exist in the Department of Labor. 
I have requested my agency heads to aasewt 
the KinaU business impart of the laws they 
administer and determine what can be done 
to ease the burden on the small employer, 
while still assuring compliance with the 
law. 

Although it clear that OSHAV; first and 
prime responsibility Is to assure employ¬ 
ees safe and healthful places of employ¬ 
ment, the Act and Its legislative history 
recognize that economic and technolog¬ 
ical feasibility are legitimate factors to 


be considered in the setting of occupa¬ 
tional safety* and health standards. 

In addition, the Act explicitly takes 
cognizance of its impact upon affected 
small business, specifically with respect 
to any recordkeeping requirements which 
are imposed. Pursuant to section 8 <d) of 
the Act, OSHA is exploring methods of 
reducing, to the maximum extent pos¬ 
sible. the administrative and economic 
burdens of the proposal s various Infor¬ 
mation gathering requirements. 

While the proposal does not address 
itself to specific alternatives, OSHA in¬ 
vites comments concerning options 
which would both provide full protec¬ 
tion to affected employees and at the 
same time would minimize the admin¬ 
istrative and economic burden on af¬ 
fected employers—especially those with 
small numbers of employees, non-fixed 
workplaces, or highly* transient work¬ 
forces. 

8. DISCUSSION or MAJOR PROVISIONS 

OSHA recognizes that, since the 
promulgation of the current standard, 
several distinguished Individuals and 
many agencies, both public and private, 
have made valuable contributions to the 
field of toxic substances generally, and 
asbestos specifically. 

Exposure Levels. Recently, the Na¬ 
tional Institute for Occupational Safety 
and Health (NIOSH) has Informed 
OSHA that it is currently reviewing data 
which may provide significant informa¬ 
tion with respect to the margin of safety 
afforded by the existing asbestos expo¬ 
sure limits. In a memorandum dated 29 
September 1975 to the Deputy Assistant 
Secretary of Labor for OSHA. the Direc¬ 
tor of NIOSH stated: 

Multiple and consistent epidemiologic*! 
studies leave virtually no doubt thst as¬ 
bestos is carcinogenic to man. 

OSHA also believes sufficient medical 
and scientific evidence has now been ac¬ 
cumulated to warrant the designation of 
asbestos as a human carcinogen. There¬ 
fore, it is incumbent upon OSHA to pro¬ 
pose the establishment of safeguards to 
protect the lives of affected workers. 

OSHA deems it appropriate to propose 
that the 8 -hour exposure limit <TWA> 
be lowered to 500,000 fibers per cubic 
meter (0.5 asbestos fibers per cubic cen¬ 
timeter), and that the ceiling exposure 
limit be 5.000.000 asbestos fibers per 
cubic meter <5 asbestos fibers per cubic 
centimeter! for any period up to 15 
minutes. OSHA recognizes that there is 
no assurance of a safe exposure for a 
substance with known carcinogenic 
property*, in this case asbestos, and thus 
there should be no detectable concentra¬ 
tions. However, the Act requires that 
the Secretary establish standards to the 
extent feasible, and therefore the Secre¬ 
tary must take into consideration tech¬ 
nological and economic factors. 

OSHA believes that it may be appro¬ 
priate to postpone the effective date of 
the proposed exposure level because of 
the existence of problems of feasibility 
of a technological and economic nature. 
OSHA expressly invites comments on 
this issue, including comment on the ap- 
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propriateness of a phased schedule for 
compliance with any new exposure level, 
based on such feasibility factors. In this 
respect, OSHA particularly Invites com¬ 
ments on the structure of the asbestos 
industry generally including factors dis¬ 
tinguishing particular sub-industries In 
terms of methods of asbestos use and ca¬ 
pabilities of compliance. 

Definitions. OSHA believes the present 
standard’s definitions of "asbestos” and 
"asbestos fiber” should be revised 
by adding to the existing definition of 
"asbestos" and phrase "and every prod¬ 
uct containing any of these minerals", 
and by substituting the phrase "particu¬ 
late form of asbestos", for the words 
"asbestos fibers" in the definition of 
"asbestos fiber." Tills reflects OSHA’s 
concern for the morphology and toxic¬ 
ity of the regulated substance rather 
than its geologic or mineraloglc origin. 
The proposed definition of "asbestos 
fiber" would also add to the current 
specification (minimum length 5 microm¬ 
eters), a minimum aspect ratio of 3 to 
1 and a maximum diameter of 5 microm¬ 
eters. Such a definition Is consistent 
with the one appearing in the "Recom¬ 
mended Procedures for Sampling and 
Counting Asbestos Fibers (Joint A1HA 
Vol. 36. No. 2, February 1975. pp. 83-90). 
In addition, air samples are presently 
evaluated by OSHA in terms of the con¬ 
centration of asbestos fibers greater 
than 5 micrometers in length, and with a 
length to width aspect ratio of at least 
3-to-l. Thus, the definition as revised 
will set specific parameters for asbestos 
fibers which are known to be respirable, 
and which can be counted using phase 
contrast microscopy. 

OSHA is aware of scientific explora¬ 
tion Into the area of pathological re¬ 
sponse to fiber morphology, and is cur¬ 
rently working on several projects with 
other agencies, including NIOSH. to pro¬ 
vide additional knowledge of this area. 

Recordkeeping . OSHA proposes to ex¬ 
tend the period for employer retention of 
monitoring records from three years to 
forty years, or for the duration of em¬ 
ployment plus twenty years, whichever Is 
longer. As the Court In Industrial 
Union Department, AFL-CIO, supra. 
499 F. 2d at 487 pointed out, although 
the existing three-year period is ade¬ 
quate for OSHA’s enforcement purposes. 
It may not be sufficient for the develop¬ 
ment of essential data regarding the 
causes of asbestos related diseases, some 
of which appear to have latency periods 
of up to forty years. The extended 
period for retention, with resultant data 
accumulation, will be vital to epidemio¬ 
logical and diagnostic investigations to 
determine such things as dose-response 
relationships in diseases caused by ex¬ 
posure to asbestos. 

OSHA believes that it is essential to 
such scientific investigations that both 
medical and monitoring records be re¬ 
tained for a similar period of time. 
Therefore, OSHA has proposed that the 
retention period for employee medical 
records be extended from the present 
twenty years to a period commensurate 
with that for monitoring records. Le„ 
forty years, or for the duration raonltor- 
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ing records. l.e„ forty years, or for the 
duration of employment plus twenty 
years, whichever is longer. 

The proposal also outlines specific 
items of data which would be recorded 
with regard to employee exposure 
monitoring and medical examinations. 
OSHA views these requirements as the 
minimum necessary to develop the caus¬ 
al relationships between exposures and 
pathology. OSHA believes these modifi¬ 
cations to be consistent with the Court’s 
direction, as well as with the record¬ 
keeping requirements of section 8<c) of 
the Act. 29 U.8.C. 657(c). 

The proposal would also add a re¬ 
quirement concerning the transfer of 
monitoring and medical records <1) 
when one employer succeeds another, or 
(2) when an employer ceases to do busi¬ 
ness. without a successor. An employer 
succeeding another would be required to 
receive and maintain those records which 
the predecessor would have been re¬ 
quired to keep. Employers terminating 
their businesses without successors would 
be required to send their records to 
NIOSH. 

Monitoring Procedure. The proposal 
also revises monitoring requirements for 
initial occupational exposure to asbestos, 
and increases the frequency for subse¬ 
quent monitoring in order to provide a 
more adequate basis for relating em¬ 
ployees’s health records to their exposure 
levels. The adoption of tills proposal 
would revoke the current specific re¬ 
quirements for both personal and envi¬ 
ronmental monitorings as well as the 
specific provisions for the collection of 
samples. Such revocation, and the per¬ 
mission to discontinue monitoring after 
two consecutive measurements below the 
permissible exposure levels would allow 
the exercise of some Judgment as to when 
and how monitoring would have to be 
performed. An employer would be ex¬ 
pected to exercise this judgment with an 
adequate appreciation of the purpose of 
monitoring, and the possible grave con¬ 
sequences of over-exposure. 

Diagnostic Testing. The proposal also 
adds sputum cytology as a diagnostic 
test. The use of sputum cytology is pro¬ 
posed only for those workers who are 45 
years of age or older or who have been 
employed In occupations involving ex¬ 
posure to asbestos 10 years or more. Al¬ 
though there has been some concern as 
to the value of sputum cytology. OSHA 
believes its usage for special high risk 
groups can be beneficial. 

Regulated areas. The proposal requires 
that regulated areas be established, that 
access be limited to authorized persons, 
and that a roster of persons authorized 
to enter be made daily and maintained 
for at least 40 years, or for the duration 
of employment plus 20 years, whichever 
is longer. One purpose of establishing 
regulated areas is to limit the exposure 
to as few people as possible. OSHA recog¬ 
nizes tliat In certain non-fixed work¬ 
places this requirement would pose 
special problems. Therefore, comments 
relating to alternative procedures appli¬ 
cable to affected employers would be 
welcomed. 


Sampling of Ceiling Concentrations. 
The proposal provides for a sampling 
period up to 15 minutes lor the deter¬ 
mination of ceiling concentrations. The 
present standard contains no time pa¬ 
rameters tor measurement of the ceil¬ 
ing limit. A period of up to fifteen min¬ 
utes is proposed because it has been 
found to be practical and Is currently 
used by OSHA in determining compli¬ 
ance. 

Respirators. The proposal revises the 
requirements for respirators, referencing 
NIOSH as the current approving au¬ 
thority and listing those respirators al¬ 
lowed for various air concentrations 
based on known protection factors. This 
is consistent with the selection of respi¬ 
rators recently developed for use in the 
Joint OSHA-NIOSH Standards Comple¬ 
tion Project. The proposed revision will 
not render any existing respirators ob¬ 
solete. but rather will enable a greater 
variety of respirators to be used under 
different conditions of exposure. 

Refusal of Medical Exams. The pro¬ 
posed revision also contains a procedure 
to be followed by the employer in the 
event tliat an employee refuses to under¬ 
go any medical examination which must 
be offered. The procedure involves in¬ 
forming the employee of the potential 
risks that are Incurred by his refusal to be 
examined and obtaining a signed state¬ 
ment from the employee attesting to the 
fact that the employee has been informed 
of the potential risks, but still does not 
wish to be examined. It is not OSHA’s 
intent to encourage employees to avoid 
medical examinations. On the contrary. 
OSHA believes that positive action taken 
by the employer to inform employees of 
the risks Involved will encourage em¬ 
ployees to undergo such examinations 

Job Reassignment. The proposal also 
retains a provision from the existing 
standard <29 CFR 1910.1001(d) (2) (iv) 
(o)) which requires job rotation or 
transfer without loss of pay (where such 
positions are available) for employer* 
found unable to function normally as a 
result of having to wear one of the 
prescribed respirators. OSHA is aware 
that the concept has been the subject 
of considerable controversy. However, 
actual labor management experience a* 
to the operation of this provision has 
yet to be reviewed by OSHA. Therefore, 
OSHA would welcome comments from 
interested parties concerning not only' 
the effectiveness of the provision, but as 
to the relative merits of the concept it¬ 
self. Based on the receipt of such Infor¬ 
mation. OSHA will reconsider the pro¬ 
vision’s applicability and scope. If war¬ 
ranted. OSHA may consider Job reassign¬ 
ment based on medical unsuitability, per 
se. as the subject for a separate rule- 
making procedure. 

Employee Information and Training 
Information and training are essential 
for the protection of employees, because 
employees can do much to protect them¬ 
selves if they are informed of the nature 
of the hazards in the workplace. To be 
effective, however, an employer educa¬ 
tion system must apprise employees of 
the specific hazards associated with the 
work environment. For tills reason, the 
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employer would be required to inform 
each employee assigned to a regulated 
area about the nature of asbestos-related 
health problems, the necessity for ex¬ 
posure control, the work practices and 
engineering controls associated with the 
employee’s job assignment, and the medi¬ 
cal surveillance programs. 

Signs and labels. Due to the hazardous 
nature of asbestos. OSHA believes that 
emphasis should be placed on warning 
employees and other persons about the 
dangers of exposure. For this reason, the 
proposed standard includes a section on 
signs for regulated areas and labels for 
products containing asbestos or their 
containers. 

The signs to be posted at regulated 
areas Inform employees of the carcino¬ 
genic hazard of asbestos and alert them 
to the fact that only persons authorized 
by the employer should enter the area. 

Hygiene facilities and practices. The 
proposal provides that all employees 
working In regulated areas must be re¬ 
quired to wash hands, face, and fore¬ 
arms before eating, drinking, or smoking. 
Finally, smoking, nonfood chewing prod¬ 
ucts. drinking, and eating are prohibited 
in regulated areas. In addition employees 
working in regulated areas are required 
to shower before leaving at the end of the 
work shift. This section of the proposed 
standard also requires that the employer 
provide for the hygiene facilities such as 
change rooms and showers in accordance 
with 29 CFR 1910.141. 

Appendices. In addition, the proposal 
introduces appendices to be published 
with the standards as information and 
guidance. 

Appendix A < Substance Safety Data 
Sheet) provides Information on the gen¬ 
eral nature of asbestos, exposure limits 
and general precautions regarding Its 
usage. Appendix B (substance Technical 
Guidelines) provides technical informa¬ 
tion on asbestos minerals, recommenda¬ 
tions for monitoring, and general work- 
practices for clean-up operations. Two 
guides for workpractices for certain op¬ 
erations are included as enclosures. The 
first deals with loading, unloading, and 
storing asbestos cargo. The second pro¬ 
vides guidance to employers who intro¬ 
duce asbestos into manufacturing opera¬ 
tions. Appendix C < Medical Surveillance 
Guidelines) provides information con¬ 
sidered to be useful and appropriate to 
the examining physician. 

VI. EXVHtONMXNTAL IMPACT ASSESSMENT 

The National Environmental Policy 
Act of 1969 (NEPA), (42. U.S.C. 4321- 
4343). requires, among other things, that 
Federal agencies assess their proposed 
major actions. Including rulemaking, to 
determine whether a significant impact 
on the quality of the human environment 
may result Furthermore, 29 CFR 1999.3 
(< y requires that where OSHA deter¬ 
mines that an environmental Impact 
statement should be prepared, the deter¬ 
mination to do so must be published in 
Jhe Federal Register. Accordingly, it Is 
nereby noUced that OSIiA intends to 
prepare an environmental impact state¬ 
ment on the proposed revision to the 


standard for occupational exposure to 
asbestos. 

Once the draft environmental impact 
statement has been prepared, a copy of 
It will be made available by OSHA to any 
member of the public who requests an 
opportunity to comment on it. Any per¬ 
son or agency submitting comments on 
it to OSHA must at the same time for¬ 
ward five copies of the comments to the 
Council on Environmental Quality 
(CEQ), 772 Jackson Place. N.W., Wash¬ 
ington, D.C. A 45-day period will be al¬ 
lowed for the submission of comments 
after the publication of the notice of 
availability of the draft environmental 
impact statement. The draft statement 
will be available where practicable, at 
least 15 days prior to a public hearing 
on the proposed standard. The environ¬ 
mental Impact of the proposal would be 
an appropriate issue at such hearing. 

In addition, comments that may be 
helpful in preparing the draft environ¬ 
mental impact statement on the proposed 
revision are solicited. Any person having 
relevant information or data is invited 
to submit it to David R. Bell, Office of 
Standards Development, Occupational 
Safety and Health Administration. UB. 
Department of Labor. 200 Constitution 
Avenue, N.W.. Room N-3669. Washing¬ 
ton. D.C. 20210. by November 10. 1975. 
Comments submitted in regard to the 
proposed standard need not be resub¬ 
mitted. All material received on environ¬ 
mental impact will be available for pub¬ 
lic inspection and copying at the above 
address. 

VII. Public Participation 

Interested persons arc invited to com¬ 
ment on the proposed standard on or 
before December 8 . 1975. Written data, 
views and arguments concerning the 
proposal must be submitted in quadrupli¬ 
cate to the Docket Officer, Docket H-033, 
U.S. Department of Labor, Room N-3620, 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20210 Telephone 202 / 
522-8076. Written submissions must 
clearly identify the provisions of the 
proposal addressed and the position 
taken with respect to each such provi¬ 
sion. The data, views, and arguments 
will be available for public inspection 
and copying at the above address. All 
written submissions received will be 
made part of the record. 

Pursuant to 20 CFR 1911.11 (b) and 
(c). interested pA*sons may, in addition 
to filing written comments as provided 
above, file objections to the proposal and 
request an informal hearing with respect 
thereto, in accordance with the follow¬ 
ing conditions: 

1. The objections must include the 
name and address of the objector; 

2 . The objections must be postmarked 
on or before December 8 . 1975; 

3. The objections must specify with 
particularity the provision of the pro¬ 
posed rule to which objection is taken, 
and must state the grounds therefor; 

4. Each objection must be separately 
stated and numbered; and 

5. The objections must be accom¬ 
panied by a detailed summary of the 


evidence proposed to be adduced at the 
requested hearing. 

In addition to the comments Invited 
above concerning the proposal and its 
environmental impact, OSHA hereby 
solicits comments from interested parties 
regarding the potential Inflationary im¬ 
pact of the proposed revision. Comments 
must be submitted in accordance with 
the above requirements for comments on 
the proposal and may be directed toward 
any or all of the following subjects: 

1. Cost impact on consumers, busi¬ 
nesses. markets, or Federal, State, or 
local government; 

2. Effect on the productivity of wage 
earners, businesses, or government; 

3. Effect on competition; 

4. Effect on supplies of important 
materials, producers, or services; 

5. Effect on employment; and 

6 . Effect on energy supply or demand. 

It Is OSHA’s intention to prepare an 

inflationary impact statement and anal¬ 
ysis, if appropriate, or a certification 
that the revision has no substantial in¬ 
flationary Impact, and to make such 
statement or certification available at 
least 30 days prior to any public hearings 
on the proposed revision. The potential 
Inflationary Impact of the proposed revi¬ 
sion would be an appropriate issue at 
such hearing. 

This procedure has been concurred 
with by the Council on Wage and Price 
Stability In accordance with the Office 
of Management and Budget Circular 
A-107 (28 January 1975), issued pur¬ 
suant to Executive Order 11821. 

Accordingly, pursuant to sections 6(b) 
and 8ic> of the Occupational Safety and 
Health Act (84 Stat. 1593, 1599, 29 UB.C. 
655, 657) and 29 CFR Part 1911. it is 
hereby proposed to amend Part 1910 of 
Title 29 of the CFR as set forth below. 

Signed in Washington. D.C^ this 30th 
day of September 1975. 

John T. Dunlop. 

Secretary of Labor. 
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Section 1910.1001 Is proposed to te re¬ 
vised to read as follows: 

§ 1910.1001 \sbr 

(a> Scope and application. This section 
applies to every place of employment 
where asbestos or a product containing 
asbestos Is manufactured, processed, 
packaged, stored, applied, used or oilier- 
wise handled. However, this section does 
not apply to construction work within 
the scope of f 1910.12 of this part nor to 
working conditions of employees with re¬ 
spect to which other Federal agencies 
exercise statutory authority to prescribe 
or enforce standards or regulations af¬ 
fecting occupational safety or health. 

ib) Definitions. For the purpose of this 
section— 

(1) "Asbestos" includes chrysotile, 
amosite, crocidollte. tremollte, antho- 
phylllte. and octinollte, and every prod¬ 
uct containing any of these minerals. 

(2) "Asbestos fiber" means a particu¬ 
late form of asbestos, longer than 5 mi¬ 
crometers, with a length-to-dlamcter 
ratio of at least 3 to 1, and with a maxi¬ 
mum diameter of 5 micrometers. 

1 3) * Emergency" means an unforesee¬ 
able and unexpected occurrence likely to 
release airborne concentrations of asbes¬ 
tos fibers in excess of 5 fibers per cubic 
centimeter of air, such as. but not limited 
to. failure of equipment or control de¬ 
vices. and rupture of containers. 

(4> "Authorized person" means a per¬ 
son required by his duties to enter a 


regulated area and Authorized to do so 
by his employer, this section, or the Oc¬ 
cupational Safety and Health Act of 
1970, The phrase Includes a representa¬ 
tive of employees who is designated to 
observe monitoring procedures. 

(5i "Assistant Secretary" means the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health. U. 8 . Depart¬ 
ment of Labor, or any of his designee. 

< 6 » "Director" means the Director of 
the National Institute for Occupational 
Safety and Health. U. 8 . Department of 
Health. Education, and Welfare, or any 
of its designees. 

»c> Permissible exposure to airbomr 
concentratiojis of asbestos fibers — ft) 3 - 
hour time-weighted average concentra¬ 
tion No employee may be exposed to an 
8 -hour time-weigh ted average airborne 
concentration of asbestos fibers in execs* 
of 0.5 fiber per cubic centimeter (or 
500.000 fibers per cubic meter) of air. a* 
determined on the basis of a 40-hour 
work week and by the method prescribes 
In paragraph *e>(3) of this section 

(2) Ceiling concentration. No employee 
may be exposed to airborne concentra¬ 
tions of asbestos fibers in excess of 5 
fibers per cubic centimeter ior ft million 
fibers per cubic meter) of air, as deter¬ 
mined over a period up to 15 minutes, by 
the method prescribed In para graph 
(ei«3i of this section. 

<d> Regulated areas. Any work area 
where a person may be exposed to air¬ 
borne concentrations of asbestos fibers 
in excess of either of the limits impose* i 
by paragraph of this section shall be 
designated a regulated area. Only au¬ 
thorized persons may be allowed to enter 
such an area. A dally roster of all person 
entering a regulated area shall be imdi 
and maintained. 

(e» Monltorino. The purpose of oil 
monitoring required by this paragraph is 
to measure accurately the airborne con¬ 
centrations of asbestos fibers in a work¬ 
place to which employees would be ex 
posed if they worked in the area without 
the use of personal protective equipment 
such as respirators. Monitoring shall be 
performed in a manner reasonably cal¬ 
culated to satisfy this purpose. It ma> 
not be necessary to monitor every em¬ 
ployee exposed to airborne concentra¬ 
tions of asbestos fibers In order to satisfy 
the purposes of this paragraph. For in¬ 
stance, the employee, or his working lo¬ 
cations. likely to be exposed to the high¬ 
est airborne concentration of afebesto 
fibers in a work area may be deemed a 
representative of all the employees in 
the area. An employee In one shift may 
be deemed a representative of all em¬ 
ployees in other shifts who. because they 
perform the same operation or are sta¬ 
tionery In the same area, or for othci 
relevant reasons, may reasonably br 
considered to have the same level cJ 
exposure as the representative employe* 
However, the results of a monitoring of n 
representative employee shall be deemed 
to apply, and to indicate the exposure 
level of, all employees represented. 
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(1) Initial. Every employer shall cause 
every place of employment where asbes¬ 
tos fibers may be released to be monitored 
in such a manner as to determine wheth¬ 
er employee# arc exposed to concentra¬ 
tions of asbestos fibers in excess of either 
of the two limits prescribed in paragraph 
(ci of this section. If either limit is ex¬ 
ceeded. til© employer shall immediately 
undertake a compliance program in ac¬ 
cordance with paragraph (f) of this 
section. 

(2) Frequency. (i) If monitoring shows 
that an employee’s exposure is above 
either limit prescribed in paragraph <c) 
of this section, the monitoring shall be 
repeated even' month, except as other¬ 
wise provided in paragraph (e) ( 2 ) (ii) 
of this section. 

(if) IX monitoring shows that an em¬ 
ployee's exposure is below both limits 
prescribed in paragraph (c> of this sec¬ 
tion. the monitoring shall be repeated 
every three months, except as otherwise 
provided in paragraph (e> ( 2 ) <l> or <e> 
( 2 > <Hi) , or (e)( 2 )(iv> of this section. 

(lit) If two consecutive monitorings 
made at least 5 days, but not more 
than 3 months apart, show that an em¬ 
ployee's exposure is. below both limits 
prescribed in paragraph <c) of tills sec¬ 
tion. monitoring need not be repeated, 
except as otherwise provided in para¬ 
graph (e>( 2 Miv) of this section. 

<iv> Whenever an employer has reason 
to believe that an employee’s level of 
exposure has changed because of a 
change in production, process, controls, 
or other relevant factors, the employee 
shall be monitored as soon as practicable, 
and thereafter paragraphs (e)( 2 ) <!>, <e) 
< 2 Mli>, or (e) (2) (ill> shall apply. 

(3) Method of measurement. All de¬ 
terminations of airborne concentrations 
of asbestos fibers shall be made by the 
membrane filter method at 400-450 x 
< magnification) (4 millimeter objective) 
with phase contrast illumination. 

(4) Employee notification . (1) Within 
five (5) working days after the receipt 
of the measurement results, the employer 
shall notify each employee in writing of 
the results concerning the employee s 
exposure. 

(Hi Where the results reveal an em¬ 
ployee’s exposure to be above either of 
the permissible exposure limits, such 
notification shall also Include a state¬ 
ment of the corrective action being taken 
to reduce exposure to or below the per¬ 
missible exposure limits. 

<t) Methods of compliance . Employee 
exposure to asbestos fibers shall be con¬ 
trolled to or below the permissible ex¬ 
posure limits by engineering controls, 
work practices, and personal protection 
controls. 

< 1 > Engineering and work practice 
controls Engineering controls shall be in¬ 
stituted immediately to reduce employee 


exposure to or below the permissible ex¬ 
posure limits, except to the extent that 
such controls are not feasible. Where 
engineering controls which can be in¬ 
stituted immediately are not sufficient 
to reduce exposure to or below the per¬ 
missible exposure limits, they shall none¬ 
theless be used to reduce exposure to the 
lowest practicable level, and shall be sup¬ 
plemented by the use of work practice 
controls. 

(2) Personal protection controls. 
Where engineering and work practice 
controls are not sufficient to reduce em¬ 
ployee exposure to or below the permis¬ 
sible exposure limits, they shall nonethe¬ 
less be used to reduce exposure to the 
lowest possible level, and shall be sup¬ 
plemented by the use of respirators, in 
accordance with paragraph (g) of this 
section. 

<3) Particular tools. All hand-oper¬ 
ated and power-operated tools which 
may produce or release asbestos fibers 
in excess of the exposure limits pre¬ 
scribed in paragraph (c) of this section, 
such as. but not limited to. saws, scorers, 
abrasive wheels, and drills, shall be pro¬ 
vided with local exhaust ventilation sys¬ 
tems. 

(4i Work practices. (I) Wet methods. 
Insofar as practicable, asbestos shall be 
handled, mixed, applied, removed, cut. 
scored, or otherwise worked in a wet 
state sufficient to prevent the emission 
of airborne fibers in excess of the ex¬ 
posure limits prescribed in paragraph (c) 
of this section, unless the usefulness of 
the product would be diminished thereby. 

(11) Particular products and opera¬ 
tions* (A) No asbestos cement, mortar, 
coating, grout, plaster, or similar mate¬ 
rial containing asbestos shall be removed 
from bags, cartons, or other containers 
in which they are shipped, without being 
either wetted, or enclosed, or ventilated 
so as to prevent effectively the release of 
airborne asbestos fibers in excess of the 
limits prescribed in paragraph <c) of this 
section. iB> Employees engaged In the 
spraying of asbestos, and in the removal 
of asbestos insulation or coverings shall 
be provided with respiratory equipment 
and protective clothing in accordance 
with paragraph (g) of this section. 

(5) Local exhaust ventilation. Local 
exhaust ventilation and dust collection 
systems shall be designed, constructed, 
installed, and maintained in accordance 
with the American National Standard 
Fundamentals Governing the Design and 
Operation of Local Exhaust Systems, 
ANSI Z9.2-1971, which is Incorporated 
by reference herein. <See l 1910.6 of this 
port concerning the availability of ANSI 
Z9.2-1971, and the maintenance of a his¬ 
toric file in connection therewith.) 

( 6 ) Mechanical ventilation. When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 


strate the effectiveness of the system to 
control the exposure, such as capture 
velocity, duct velocity, or static pressure, 
shall be made at least every 3 months. 
Measurements of the system’s effective¬ 
ness to control exposure shall also be 
made within 5 days of any change in 
production, process, or control which 
might result in any change in employee 
exposure. 

(7> Compliance program. (1) Every 
employer shall establish and Implement 
a written program to reduce exposures 
to or below the permissible exposure lim¬ 
its solely by means of engineering and 
work practice controls. 

(ii> The written program shall in¬ 
clude: 

(A) A description of each exposed op¬ 
eration. eg., crew size, operating pro¬ 
cedures. and maintenance practices; 

(B> Engineering plans and studies 
used to determine the controls for the 
operation: 

<C) A report of the technology con¬ 
sidered in meeting the permissible ex¬ 
posure limits: 

(D> Monitoring data; 

<E> A detailed schedule for imple¬ 
mentation of the engineering control*? 
and work practices that cannot be im¬ 
plemented immediately, as well as for the 
development and implementation of any 
additional engineering and work prac¬ 
tices necessary to meet the permissible 
exposure limits: 

< F> Other relevant information. 

(ill) Written plans for compliance pro¬ 
grams shall be submitted, upon request 
to the Assistant Secretary and Director, 
and shall be available at the worksite for 
examination and copying by the Assist¬ 
ant Secretary and the Director. Such 
written plans shall be revised and up¬ 
dated at least every six months to reflect 
the current status of the program. 

(g) Respiratory protection . *4) Use. 
Respirators shall be used where required 
under this section. Compliance with the 
permissible exposure limit# may not be 
achieved by the use of respirators, 
except: 

(1) During the time period necessary 
to install engineering or work practice 
controls: or 

(il) In work situation? in which en¬ 
gineering controls and supplemental 
work practice controls arc Insufficient to 
reduce exposure to or below the permis¬ 
sible exposure limits; or 

(iii> In emergencies. 

(2) Selection. Where respirators are 
permitted by this section, the employer 
shall select them from among those ap¬ 
proved by the National Institute for Oc¬ 
cupational Safety and Health, U. 8 . De¬ 
partment of Health, Education, and Wel¬ 
fare. pursuant to 30 CFR Part 11. and in 
accordance with Table 1 set out below. 
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Taalx 1 


IMPOUTOUT PlnmCTlON AGAINST AASC&TOC fTlttmS 


Concentration of asbestos 
Over 2.000 times the applicable exposure limit 
prescribed In paragraph (c) of this section. 

Up to 2.000 times the applicable exposure limit 
prescribed in paragraph (c) of title section. 


Up to 1,000 times the applicable exposure limit 
prescribed In paragraph (c) of thU section. 


Up to 60 times the applicable exposure limit 
prescribed in paragraph (c) of this section. 


Up to 10 times the applicable exposure limit 
prescribed In paragraph (c) of this section. 


Required respirator 

(A) Self-contained breathing apparatus 
with a full facepiece In pressure-demand 
(positive pressure) mode. 

(A) A type C supplied air respirator with 
a full facepiece operated In pressure- 
demand or othor positive pressure-mode, 
or with a full facepiece, hood, or helmet 
operated In continuous flow mode. 

(A) A type c supplied air rep Ira tors oper¬ 
ated In pressure-demand or other posi¬ 
tive pressure or continuous flow mode; 
or |B) A powered air purirylng respirator 
with a high efficiency particulate Alter;> 
(C) self contained breathing apparatus 
in preaaure demand (positive preaaure) 
mode. 

tA) A high efficiency particulate Alter 
respirator with a full facepiece: or (B) 
Any supplied air respirator with a full 
facepiece, or |C) Any self-contained 
breathing apparatus with a full face- 
piece. 

(A) Any air purifying respirator with 
replaceable particulate Alter; or (B) 
Any single use respirator with or with¬ 
out valve; or (C) Any supplied air 
respirator; or (D) Any self-contained 
breathing Apparatus. 


(DOP? h * mciency fllUr ~Percent efficient against 0.3 micron size dipctylphthaiat* 


(3) Respirator program, (i) Respira¬ 
tors shall be used and maintained in ac¬ 
cordance with f 1910.134 (e) and <f) of 
this part. 

(11) The employer shall Institute a 
respiratory protection program in ac¬ 
cordance with 8 1910.134'b) of this part. 

<iii> Employees who wear respirators 
shall be allowed to leave work areas to 
wash their face and respirator facepiece 
to prevent skin irritation due to respira¬ 
tor use. 

(iv) No employee shall be assigned to 
tasks requiring the use of a respirator if. 
based upon his most recent examination, 
an examining physician has determined 
that the employee would be unable to 
function normally while wearing a res¬ 
pirator. or that the safety or health of 
the employee or other employee would be 
impaired by his use of a respirator. To 
the maximum extent possible, such em¬ 
ployee shall be rotated to another job. or 
given the opportunity to transfer to a 
different position, whose duties he is able 
to perform, with the same employer, 
In the same geographical area and with 
the same seniority, status, and rate of 
pay he had just prior to such transfer. 

<h) Personal protective clothing . (1) 
The employer shall provide, and require 
the use of. personal protective clothing, 
such as coveralls or similar whole body 
clothing, head coverings, gloves, and foot 
coverings, for any employee exposed to 
airborne concentrations of asbestos 
fibers which exceed cither of the limits 
prescribed in paragraph *c> of this 
section. 

i2> Clean and dry protective cloth¬ 
ing and equipment shall be provided to 
each affected employee at least dally. 

<3) The employer shall clean, launder, 
maintain, or dispose of protective cloth¬ 
ing and equipment required by this 
section. 


(4) The employer shall assure that all 
protective clothing and equipment is re¬ 
moved only in change rooms required by 
paragraph U> ( 1 ) of this section. 

(5) The employer shall assure that no 
employee removes contaminated protec¬ 
tive clothing and equipment from the 
change room, except for the purpose of 
cleaning, laundering, maintenance, or 
disposal. 

( 6 ) Contaminated protective clothing 
and equipment shall be placed in im¬ 
permeable closed containers. 

<7) The employer shall inform any 
person who launders or cleans protec¬ 
tive clothing and equipment contami¬ 
nated with asbestos of the potentially 
harmful effects of exposure to asbestos 
fibers. 

(1) Hygiene facilities and practices. 
< 1 ) Change rooms. Where employees 
wear protective clothing and equipment, 
clean change rooms equipped with stor¬ 
age facilities for street clothes and sepa¬ 
rate storage facilities for protective 
clothing and equipment shall be pro¬ 
vided. 

i2) Showers. Employees working in 
regulated areas shall be required to 
shower before leaving at the end of the 
work shift The employer shall provide 
shower facilities in accordance with 
8 1910.141(d) (3) of this part. 

(3) Lavatories. Employees working in 
regulated areas shall be required to wash 
hands, face, and forearms prior to drink¬ 
ing. eating, or smoking. The employer 
shall provide an adequate number of 
lavatories for this purpose which shall 
meet the requirements of 11910.141 
(d) ( 1 ) and ( 2 ) of thispart 

<4) Arrangement of shower facilities. 
Clothes lockers and shower facilities shall 
be arranged so as to separate regulated 
areas and uncontaminated areas. 


(5) Arrangement of lavatory faciUtte\ 
Lavatory and toilet facilities which nr- 
located In regulated areas shall be ar 
ranged so that no access is available from 
them to uncontaminated area. 

(6) Prohibition of activities in regu¬ 
lated areas. The presence or cons urn p 
Lion of food or beverages, the presen . 
or use of smoking or nonfood chewir, 
prohibit shall be prohibited in regulatf*: 
areas. 

_ ( i> Mrtical surveillance. < 1 ) General 
Every employer shall provide or maJ;- 
available at his cost medical examn, 
Uons relative to exposure to asbestos i 
required by this paragraph. If an em¬ 
ployee refuses a medical examinntiot 
provided In accordance with this para¬ 
graph. the employer shall inform the 
employee of the possible health cons, 
quences of such refusal, and shall obtain 
a signed statement from the employe, 
stating that such employee has been in¬ 
formed of the consequences and refuse 
to be examined. 

(2) Preplacement. The employer ihu.i 
provide or make available to each of lit 
employees, within 30 calendar days fol- 
lowin g his first employment In an area 
exposed to airborne concentrations of 
asbestos fibers, a comprehensive med;, ' 
examination. Such examinations shni. 

“ * minimum, a chest roent 
Renogram < posterior-anterior 14 x 17 
inches) a history to elicit symptoms .>: 
respiratory disease, pulmonary function 
tests to include forced vital capacity 
iexpiratory' volume at 
' FEV - ) * »«d for employers 

or more years of exposure to 
airborne concentration* of asbestos fiber 

, 45 yearR of a * c or °Mer “ 
sputum cytology examination. 

(3) Annual Every employer shall pro- 

mftkc available comprehensive 
medical examinations to each of his 
employees exposed to airborne concen¬ 
trations of asbestos fibers at least an¬ 
nually. Such examination shall includ. 
** a . minimum, a chest roentgenogram 
(posterior-anterior 14 x 17 inches, i 
history’ to elicit symptoms of respirator, 
disease, pulmonary function tests to Ui 
elude forced vital capacity <FVC> and 
force d expiratory volume at l second 
(FEV, > and, for employees with 10 or 
more years of exposure 1 to airborne con¬ 
centrations of asbestos fibers or who arc 
45 years of age or older, a sputum cytol¬ 
ogy examination. 

<4> Termination of employment. Tb? 
employer shall provide or make available 
within 30 calendar days before or after 
termination of employment of any em¬ 
ployee exposed to airborne concentra¬ 
tions of asbestos fibers, a comprehensive 
medical examination. Such examination 
shall include, as a minimum, a chest 
roentgenogram (posterior-anterior 14 x 
17 inches), a history to elicit symptom* 
of respiratory disease, pulmonary func¬ 
tion tests to include forced vital capac¬ 
ity <FVC) and forced expiratory volume 
at 1 second <FEV,») and. for employees 
with 10 or more years of exposure to air¬ 
borne concentrations of asbestos fibers 
or who are 45 years of age or older, a 
sputum cytology' examination. 
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(5) Recent examinations. No medical 
examination is required of any employee, 
if adequate records show that the em¬ 
ployee has been examined in accordance 
with this paragraph within the past 1- 
year period. 

(6) Physician's written opinion. (1) 
With respect to each examination re¬ 
quired by this paragraph, the employer 
shall obtain a written opinion from the 
examining physician, containing the 
following: 

(A) The physician's opinion as to 
whether the examined employee has any 
medical conditions which would place 
the employee at increased risk of mate¬ 
rial impairment of his or her health from 
exposure to asbestos fibers, or which 
would, directly or indirectly, be aggra¬ 
vated by such exposure; 

(B) Any recommended limitations 
upon the employee's exposure to asbestos 
fibers, or upon the use of protective 
clothing and equipment, such as respira¬ 
tors: and 

<C) A statement that the employee has 
been informed by the physician of any 
medical conditions which require fur¬ 
ther examination or treatment. 

<li) The written opinion shall not re¬ 
veal specific findings or diagnoses un¬ 
related to occupational exposure to as¬ 
bestos fibers. 

(Ill) A copy of the written opinion 
shall be provided to the affected em¬ 
ployee. 

(7) Withdrawal from exposure. No 
employee shall be exposed to asbestos 
fibers in such a way as would put the 
employee at increased risk of material 
impairment of his or her health from 
such exposure. This determination may 
be based on the physician's written opin¬ 
ion. 

<k) Employee information and train¬ 
ing. (1) Training program. (i) Every em¬ 
ployer shall provide a training program 
for employees assigned to regulated 

areas. 

ill) The training program shall be 
provided at the time of initial assign¬ 
ment and at least annually thereafter, 
and shall Include informing each em¬ 
ployee of: 

<A) The specific nature of the opera¬ 
tions which could result in exposure to 
asbestos fibers as well as any necessary 

protective steps; 

<B> The engineering controls and 
work practices associated with the em¬ 
ployee’s Job assignment; 

<C) The purpose, proper use. and lim¬ 
itations of respiratory protection equip¬ 
ment os specified in 3 1910.134 <b>, <c>, 
and <f> of .this part; 

( D> The purpose for, and a descrip¬ 
tion of. the medical surveillance program 
required by paragraph (x) of this sec¬ 
tion; and 

‘E> A review of this standard. 

<2) Access to training materials. (!) 
A copy of this standard and its appen¬ 
dixes shall be made readily available to 
all employees working In regulated areas. 

<U> All materials relating to the em¬ 
ployee information and training pro¬ 
gram shall be provided upon request to 
the Assistant Secretary and the Director. 


(1) Danger signs and labels. (1) Dan¬ 
ger signs, (i) Posting. Signs shall be pro¬ 
vided and displayed at each regulated 
area. Signs shall be posted at such a dis¬ 
tance from such an area that an em¬ 
ployee may read the signs and take nec¬ 
essary protective steps before entering 
the area marked by the signs. 

(il> Sign specifications. The signs shall 
display the following legend, with letter 
sizes and styles of a visibility at least 
equal to the following: 

Legend 

Asbeatoa_ 


Cancer hazard_-_ 


Avoid breathing dust... 

Wear assigned protective 

equipment_ 

Do not remain In area 
unless your work re¬ 
quires it. 

8pacing between lines shall be at least 
equal to the height of the upper of any 
two lines. 

<2> Danger labels. (i> Labeling. Labels 
shall be affixed to all raw* materials, mix¬ 
tures. scrap, waste, debris, and other 
products containing asbestos fibers, or to 
their containers, except that no label 
is required where asbestos fibers have 
been modified by a bonding agent, coat¬ 
ing, binder, or other material so that 
during any reasonably forsecable use, 
handling, storage, disposal, processing, 
or transportation, no airborne concen¬ 
trations of asbestos fibers in excess of 
the exposure limits prescribed in para¬ 
graph (c> of this section will be released. 

ill) Specifications. _ Labels shall be 
printed in letters of sufficient size and 
contrast as to be readily visible and legi¬ 
ble. Tlie label shall state: 

Danoe* 

Cancer Hazard 
Contains Asbestos Fibers 
Avoid Creating Dust 

(3) Prohibition of contrary statement. 
No statement may appear on or near any 
sign or label required by this paragraph 
which would contradict or detract from 
the sign or label. 

(mi Housekeeping. (1) Cleaning . All 
exposed surfaces in any place of employ¬ 
ment shall be maintained free of accu¬ 
mulations of asbestos fibers If their dis¬ 
persion would create an airborne con¬ 
centration in excess of the exposure 
limits prescribed in paragraph (c) of 
this section 

(2) Waste disposal. Asbestos waste, 
scrap, debris, bags, containers, equip¬ 
ment, and asbestos-contaminated cloth¬ 
ing. coasigned for disposal, which may 
produce in any reasonably forseeable 
use. handling, storage, processing, dis¬ 
posal. or transportation airborne con¬ 
centrations of asbestos fibers in excess 
of the exposure limits prescribed in para¬ 
graph (c) of this section shall be col¬ 
lected and disposed of in sealed imper¬ 
meable bags, or other closed, imperme¬ 
able containers. 


Notation 
1 inch sans ser¬ 
if, gothic, or 
block. 

% inch sans ser¬ 
if. gothic, or 
block. 

14 Inch gothic. 

Do. 

Do. 


(n) Recordkeeping. <1> Exposure rec¬ 
ords. Every employer shall make an ac¬ 
curate record of every monitoring of em¬ 
ployee exposure as required in para¬ 
graph (e) of this section. 

(1) The record shall include: 

(A) Date of monitoring; 

<B) Operation involving exposure to 
asbestos fibers; 

(C> Sampling and analytical methods 
used: 

<D> Number, duration, and results of 
samples taken; 

<E> Type of protective devices worn, 
if any; and 

(P) Names, social security numbers. 
Job titles, and exposure levels of all em¬ 
ployees monitored. 

*(il> Each record of an employee’s ex¬ 
posure shall be maintained for at least 
40 years, or for the duration of the em¬ 
ployee’s employment plus 20 years, 
whichever period Is longer. 

<2) Medical records. The employer 
shall keep an accurate medical record 
for each employee subject to medical sur¬ 
veillance required by paragraph (J) of 
this section. 

(i) A record shall include: 

(A) Physician’s written opinion; 

<B> Any employee medical complaints 
related to exposure to asbestos: 

(C) A signed statement of any refusal 
to be examined, in accordance with 
paragraph <J)(i) this section. 

<ii> Each record shall be maintained 
for at least 40 years, or for the duration 
of the employee’s employment plus 20 
years, whichever period is longer. 

(3) Mechanical ventilation measure¬ 
ments. When mechanical ventilation is 
used as an engineering control, the em¬ 
ployer shall maintain a record of Che 
measurements demonstrating the effec¬ 
tiveness of such ventilation, as required 
by paragraph (f)(6) of this section. 

(i> The record shall Include: 

(A) Date and location of measure¬ 
ments; 

<B) Type of measurements taken; 
and 

(C) Result of measurements; 

<ii> Each record shall be maintained 
for at least 3 years. 

(4) Employee training. The employer 
shall keep an accurate record of all em¬ 
ployee training required by paragraph 
(k> of this section. 

(i> The record shall include: 

(A > Date of training; 

<B> Name, social security number and 
Job title of employee trained; 

(C> Content or scope of training pro¬ 
vided: and 

<D> Identification of materials dis¬ 
tributed to the employee. 

(ii> Each record shall be maintained 
for at least 3 years. 

(5) Rosters. Each roster required by 
paragraph <d> of this section shall be 
maintained for at least 40 years or for 
the duration of the personnel’s employ¬ 
ment plus 20 years, whichever period is 
longer, 

(6) Availability, (i) AH records re¬ 
quired to be maintained by this section 
shall be made available, upon request, to 
the Assistant Secretary and the Director 
for examination and copying. 
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<il> Employee exposure measurements 
records required by this paragraph shall 
be made available for examination and 
copying to employees, former employees, 
and their designated representatives. 

(iii) Employee medical records re¬ 
quired by this paragraph shall be made 
available upon request for examination 
and copying to a physician designated 
by the employee or former employee. 

(7) Transfer of records . <i> In the 
event the employer ceases to do business, 
the successor shall receive and retain ail 
records required to be maintained by this 
paragraph. 

<il) In the event the employer ceases 
to do business and there is no successor 
to receive and retain his records for the 
prescribed period, these records shall be 
transmitted by mail to the Director, and 
each employee and former employee shall 
be individually notified in writing of tills 
transfer. 

(o> Observation of monitoring. (1) 
Employee observation. The employer 
shall give employees or their representa¬ 
tives an opportunity to observe any 
measuring or monitoring of their expo¬ 
sure to asbestos fibers conducted pursu¬ 
ant to this section. 

(2) Observation Procedures . (I) When 
observation of the measuring or monitor¬ 
ing of employee exposure to asbestos fi¬ 
bers requires entry into an area where 
the use of personal protective equipment 
is required, the observer shall be pro¬ 
vided with and required to use such 
equipment and shall comply with all 
other applicable safety and health pro¬ 
cedures. 

til) Without Interfering with the 
measurement, observers shall be entitled 
to receive an explanation of the moni¬ 
toring or measurement procedures. 
Observe all steps related to the measure¬ 
ments and record the results obtained. 

<p> Appendices. The information con¬ 
tained in the appendices to this section 
is not intended, by itself, to create any 
additional obligations not otherwise Im¬ 
posed. or to detract from any existing 
obligation. 

ArrxNDtx A—Sl'*vtancx Safety Data Shut 
Asbestos 

1. MWAIAKCC IDENTIFICATION 

A . Substance: Asbestos 

For purpo*e* of the asbestos standard as¬ 
bestos 1 a identified a* including the follow¬ 
ing hydrated silicates: chryaotUe. amosite. 
croc id elite, tremoilte, anthophyliite and ac- 
tlnollte. 

B. Permissible airborne exposures 

1. 0.5 fibers (longer than 5 micrometer*, 
with a length-to-dlamcier ratio of at least 3 
to 1 and with a maximum diameter of 5 
micrometers) per cubic centimeter of air as 
an 8-liour time-weighted overage. 

2. 5 fibers i longer than 5 micrometers with 
a leugth-to-dlameter ratio of at least 8 to 
1, and with a maximum diameter of 5 mi¬ 
crometers) per cubic centimeter of air as 
determined using a sample collected over a 
period up to 15 minutes. 

C. Description 

Mineral fibers of high tensile strength and 
flexibility. Color may be white, off white, blue 
or brown. Fibers vary from harsh coaiwe 
varieties to fine silky ones. 

i 
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II. HEALTH HAEABD DATA 

A. General 

Asbestos pones a harard as on air contami¬ 
nant. Tissue pathology may be seen at the 
site of retained fine asbestos fibers which 
have been inhaled. 

B. Asbestosis 

A lung disorder characterized by a diffuse 
Interstitial fibrosis at times including pleu¬ 
ral changes of fibrosis and calcification Ac¬ 
companying clinical changes may Includr 
fine rales, and dyspnea, finger clubbing, and 
cyanosis. Many of the people exposed to as¬ 
bestos fibers develop asbestosls If the fibers 
concentration Is high or the duration of 
their exposure is long. In general, there is 
a considerable Ume lap-c between inhala¬ 
tion of the fibers and the appearance of 
changes as determined by x-ray 

C. Neoplasms 

Neoplasms, such as mesothelioma, may 
occur without radiological evidence of asbe*- 
tosls at exposure levels lower than those re¬ 
quired for prevention- of radlologlcally evi¬ 
dent asbestoaia. 

rn. KXAj'jiuToas and fsotectivt clothing 

A. Respirators 

You must wear a respirator whenever you 
are in an atmosphere where asbestos fiber 
concentrations exceed the permissible limits. 
However, respirators can only be required 
for routine use if your employer it in the 
process of installing controls, or in situations 
where these controls cannot feasibly reduce 
exposure levels to within permissible limits. 
If respirators arc worn, they must be selected 
In accordance with Table I of the ashes toe 
standard and have a National Institute for 
Occupational Safety and Health iNTGSH) 
seal of approval, ir you experience difficulty 
breathing while wearing a reap!rater, tell 
your employer. 

B. Clothing 

The purpose of wearing protective cloth¬ 
ing Is to prevent additional exposure which 
could result from asbestos dust from per¬ 
sonal clothing and. or the body, becoming 
airborne. It ts essential that contaminated 
clothing be removed and handled In such a 
way that the dust will not become airborne 
and Inhaled. 

tv. rwrAtrnoxa rut base vh and 

HANDLING 

Perform all operations In a manner which 
will keep the amount of dust which become* 
airborne and potentially Inhaled to an ab¬ 
solute minimum. Follow the requirements 
of the asbestos standard regarding engineer¬ 
ing controls, regulated areas, work practices, 
respiratory protection and protective cloth¬ 
ing. Special work practices may be developed 
for your particular operation*. Find out what 
they are and follow them. If you notice op¬ 
erations which may be exposing you or others 
to asbestos dust, tell your supervisor. 

ArrxNDix B— 8tjmtancx Technical 

Opnam 

Asbestos 

l. l-HTSICAL AND CHEMICAL DATA 

A Identification 

Asbestos includes several different hydrated 
silicates, ail fibrous mineral*. 

B. Minerals named in the asbestos standard 

ChryaotUe, amosite. croc Ido 11 te. tremoilte. 

anthophyliite and acUnollte. 

C. Physical characteristics 

Asbestos fibers generally have high tensile 
strength, flexibility, heat and chemical n»- 


rutancc and good frictional proper it 
Characteristic* vary with the mineral. 

11» ChryaotUe, the fibrous form of aerpr: 
tine, 1» the most common variety of a*be*to- 
It can be crushed into fine, white, dh. 
fibers. It has high heat resistance but Is d* 
stroyed by acids 

12 > Crocidollte. the fibrous form of rte- 
beckite, has fine resilient blue fiber*. The 
fibers arc strong and resist acids. 

13) Amosite, the fibrous variety of grutirr 
ite. can be broken down Into long aomewh; t 
bar: h fibers, brownish-yellow to white in 
color. It Is characterized by good reslstai 
to acid a and other chemical*. 

(4) Anthophyliite has rather iraglir 
brownish or off-white fibers with good heat 
and chemical resistance. 

<5> Tremoilte (a calcium magnesium sili¬ 
cate) fibers have low tensile strength, maktn* 
them undesirable for many Industrial appli¬ 
cations It U often a major component of in¬ 
dustrial and commercial talc. 

<6> Actinolite <a calcium magnesium iron 
silicate) fibers, like tremoilte fibers, have lou 
tensile strength so that Industrial its* l 
limited. 

n, clean- n» or kfu-lji ano contaminatej> 

ABBAS 

A Clean-up of asbestos and asbestos -cen¬ 
tal ultvg materials must be done In a manner 
which will not result In employee axposurc in 
asbestos dust. Do not dry sweep, blow or 
otherwise move the material so that It will 
become airborne. Wet the material before 
handling when possible. If loose materi.i 
must be cleaned up dry. use vacuum clean¬ 
ing or other methods which will keep <! 
under control. 

B. Employee* Involved In clean up ope :** 
lions should be restricted from the are* 
until clean up has been completed 

C. Employees Involved In clean up opera 
lions should wear respiratory equipment 
specified in Table 1 of the asbestos standard 
when air concentrations are unknown. When 
air concentrations are known select app> 
prlate respirators from Table 1 of ihi 
asbestos standard. 

D. Enclose waste asbestos materials m con¬ 
tainer* which are Impermeable to aabcMo- 
flbers and dispose of In a manner which will 
not result in subsequent exposures. 

IT. VIONJTOErNG AND MTAStfSEMENT FBOCrDUEf* 

A. General 

Measurements taken for the purpose of de¬ 
termining employee exposure are beat takvn 
In a fashion such that the average 8-hour 
exposure may be determined from s tingle 
sample or two (2) 4-hour samples. ®» orl 
time interval samples (up to 30 mlnuu i 
may also be used to determine the aver*-: r 
exposure level If a minimum of five 
measurements are taken In random manner 
over the 8-hour work shift. Random sam 
pltng means that any portion or the work 
shift has the tame chance of being sampled 
ms any other. The arithmetic average of all 
such random samples taken on one (1) work- 
fchlft la au estimate of an employee's average 
level of exposure for that wockshl.'t Air 
samples should be taken in the employee * 
breathing rone (air that would moet near s: 
represent that Inhaled by the employed 

The concentration of dust in the air *> 
which a worker la exposed will vary, depend * 
lug upon the nature of the operation 
upon the type of work performed by 11 f 
operator and the position of the operator 
relative to the source of the dust The 
amount of dust inhaled by a worker can 
vary dally, seasonally, and with the weather 
In order to obtain representative samp r • 
of workers’ exposures, it is necessary to col¬ 
lect samples under varying condition* o 
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weather. on different days. and at different 
times during a shirt. 

The percentage of working time spent on 
different tasks will affect the concentration 
of dust the worker inhales since the dif¬ 
ferent tasks usually result In exposure to 
different concentrations. The percentage can 
be determined from work schedules and by 
observation of work routines. 

The concentration of any air oontomlnant 
result mg from an Industrial operation also 
varies with time. Therefore, a longer sam¬ 
pling time will better approximate the actual 
average. 

With the following recommended sampling 
procedure. It Is possible to collect samples 
st the workers’ breathing zones for periods 
from 4 to 8 hours, thus permitting the evalu¬ 
ation of average exposures for a half or full 
8-hour shift—a desirable and recommended 
procedure. Furthermore, dust exposures of a 
more normal work pattern result from the 
use of personal samplers. 

B Recommended method 
The reoommended sampling and evalua¬ 
tion method la described In a paper ’TJSPHB/ 
NTOSH Membrane Filter Method for Evalu¬ 
ating Airborne Asbestos Fibers'* by Nelson A. 
LcldH, Stephen O. Bayer and Ralph D Zum- 
mualde. U S Department of Health, Educa¬ 
tion, and Welfare. Public Health Service, 
Center for Disease Control. National Insti¬ 
tute for Occupational Safety and Health. 
Cincinnati, Ohio 46202 (In press). A brief 
summary is given below. 

Samples are collected by drawing air 
through a cellulose ester membrane niter by 
means of a battery powered personal sam¬ 
pling pump. The filter, after collection of the 
sample, U transformed from an opaque solid 
to a transparent, optically homogenous gel. 
The fibers are sized and counted by phase- 
contrast microscopy at 400-460X magnifica¬ 
tion. 

v. woijc practices ros certain opoations 

Work practices for certain work involving 
axbcstoa follow as enclosures to this ap¬ 
pendix. 

They are advisory in nature and are not 
intended to create any additional obliga¬ 
tions not otherwise imposed by tho standard, 
or to detract from any existing obligation. 

Enclosure X 

LOADING, UNLOADING AMD STORAGE ASBESTOS 
CASCO 

(a) Prior to unloading bags or other con¬ 
tainer of asbestos fiber from a railcar, truck, 
ship, or other carrier, make a visual Inspec¬ 
tion of the cargo and cargo space to deter¬ 
mine if leakage or spillage of asbestos cargo 
has occurred and the extent of loose asbestos 
and dust present. If any. 

(b) If the cargo has not been damaged, and 
there Is no visible loose asbestos fiber or dust 
on the cargo or In the cargo space, unload¬ 
ing and transport to storage or another car¬ 
rier may proceed normally. Handle and store 
asbestos fiber which U in sealed bags or other 
dosed containers Impermeable to asbestos 
fiber In a manner that will minimize gny 
damage that could create an exposure prob¬ 
lem. 


(c) If visual inspection of cargo and cargo 
space reveals bag or other container damage 
or loose asbestos fiber or dust at any time, 
do not proceed with unloading of cargo until 
precautions have been taken to minimize 
employee exposure. 

<d) Collect any loose asbestos fiber and 
dust found in the process of unloading, or 
in the storage area, by vacuum cleaning or 
other suitable methods that do not In them¬ 
selves produce air concentrations exceeding 
those prescribed in paragraph (b) of the as¬ 
bestos standard, and dispose of It In sealed 
bags or other closed containers impermeable 
to asbestos fiber. Do not clean up asbestos by 
blowing or dry sweeping. Repair damaged 
bags or other containers by taping or by In¬ 
serting into bags or other containers im¬ 
permeable to asbestos fibers. Make these rem¬ 
edies before transporting the bag or the 
container to storage or use point. 

(e) If It ie known that railcars, trucks, 
ships or other carriers have contained as¬ 
bestos aa their last cargo. Inspect the carrier 
and clean up any visible asbestos fiber and 
dust, prior to loading the next asbestos car¬ 
go. to ensure that no residue of asbestos fiber 
and dust will contaminate the asbestos car¬ 
go. 

(f) If the airborne concentrations of asbes¬ 
tos fibers to which employees are exposed 
during asbestos cargo loading, unloading and 
storage are unknown select any respirator 
from Table 1 of the asbestos for employee 
use. During clean-up operations In carrier or 
storage areas where airborne concentrations 
of asbestos fibers are unknown have employ¬ 
ees wear respirators selected from Table 1 of 
the Asbestos standard which protect for up 
to 50 times or more of the limits in paragraph 
(b) of the asbestos standard. Where the 
concentrations are known have employees 
wear appropriate respirators as specified in 
Table 1 of the asbestos standard. 

(g) Special clothing Is to be worn by all 
employees engaged In loading, unloading, 
and storage of asbestos cargo when the wear¬ 
ing of such clothing Is required by paragraph 

(d)(3) of the asbestos standard. 

Enclosure II 

INTRODUCTION OF ASBESTOS KIHWM INTO 
MANUFACTURING PROCESSES 

(a) Conduct production operations involv¬ 
ing Introduction of asbestos fiber into a proc¬ 
ess under dust controlled conditions such 
that employees are not exposed to concen¬ 
trations of asbestos fiber above the exposure 
limits prescribed In paragraph (b) of the 
asbestos standard. 

(b) In those operations where bagged as¬ 
bestos fiber is being used, ensure that the 
fiber bags arrive at the work station in clean 
condition, free of loose fiber on the bag sur¬ 
face. If the bags are stacked on pallets, the 
pallets must be clean and free of loose fiber. 

(c) Place empty bags or other containers 
which hare contained asbestos fibers in 
closed or sealed containers Impermeable to 
asbestos fibers until disposed of by methods 
that do not create airborne concentrations 
in excess of the exposure limits prescribed 
In paragraph (b) of the asbestos standard. 


Ajtendix C —Medical Survxillancr 
Guidelines 

X. SOUT* OF ENTRY 

Inhalation. 

n. TOXIOOLOGT 

A. Exposure to asbestos dust may result in 
asbestools If the dust concentration Is high 
or the duration of exposure is long. In gen¬ 
eral, there a considerable time lapse be¬ 
tween Inhalation of the dust and the ap¬ 
pearance of changes as determined by X-ray 
Asbestosis is characterized by: 

1. A pattern of roentgenographlc changes 
consistent with diffuse lnterstltal fibrosis of 
variable degree and. at times, pleural changes 
of fibrosis and calcification. 

2. Clinical changes Including fine rales and 
finger clubbing. These may be present or 
absent in any individual case. 

3. Physiological changes consistent with 
a lung disorder. 

B. Seoplaxm j 

Neoplasms, such as mesothelioma, may oc¬ 
cur without radiological erldenoe of asbes- 
tosla at exposure levels lower then those re¬ 
quired for prevention of radlologlcally evi¬ 
dent asbestosis. 

Ill, SPECIAL TESTS 

A. Chest roentgenographs. 

B. Lung function tests. 

1. Forced vital capacity. 

2. Forced respiratory volume at 1 second. 

3. Sputum cytology. 

VI. SURVEILLANCE AND PREVENTIVE 
CONSIDERATIONS 

A. Preplacement 

A routine medical examination and a com¬ 
plete medical and work history are required 
to be made available. The examination In¬ 
cludes a chest roentgenogram (posterior- 
anterior 14 x 17 Inches), a history to elicit 
symptomatology of respiratory disease, and 
pulmonary function testa to include forced 
vital capacity (FVC) forced expiratory vol¬ 
ume at 1 second (FEV, J. and. for employees 
with 10 or more years of exposure to airborne 
concentrations of asbestos fibers or who are 
45 years of age or older, a sputum cytology 
examination. Those employees with respira¬ 
tory disorders generally should not bo placed 
where there U Increased risk to Inhalation of 
asbestos fibers. 

C. Annual and termination examination 

Annual and termination examinations are 
required to be made available. They are to 
Include, as a minimum, a cheat roentgeno¬ 
gram (posterior-anterior 14 x 17 inches), a 
history to elicit symptomatology of respira¬ 
tory disease, pulmonary function testa to in¬ 
clude forced vital capacity (FVC) and forced 
expiratory volume at 1 second (FEV, u ) and. 
for employees with 10 or more years of ex¬ 
posure to airborne concentrations of asbestoa 
fibers or who are 45 years of age or older, a 
sputum cytology examination. 

(Secs. 4. 6, 8. 84 Stat, 1602. 1503. 1509 (29 
U5.C. 853. 805. 857) and 20 CFR Part 101!) 

|FR Doc.75-20661 Filed 8-30-75;4:54 pm| 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

| FRL 438 21 

STAGE II GASOLINE VAPOR RECOVERY 

Proposed Decision, Amendments, and 
Test Procedure 

ThLs notice announces the Administra¬ 
tor’s proposed decision on gasoline sta¬ 
tion vapor recovery for eight air quality 
control regions. The current regulations 
requiring DO percent recovery of vapors 
emitted during vehicle refueling did not 
precisely define the degree of control re¬ 
quired nor did they set forth test pro¬ 
cedures by which compliance could be 
determined. The proposed amendments 
substitute more precise mass emission 
standards for the percentage require¬ 
ment and provide test procedures to in¬ 
sure that emission standards will be met 
by candidate systems. The proposed 
amendments require that large facilities, 
which account for 56 percent of the gas¬ 
oline pumped, and certain new or modi¬ 
fied facilities meet an emission limitation 
of 0.4 gram per gallon of gasoline dis¬ 
pensed. The amendments set a somewhat 
lenient standard for smaller stations and 
exempt facilities with very small volumes 
of gasoline pumped. Finally, the spillage 
restrictions in the current regulation are 
being relaxed to a small degree. 

In order to allow adequate lead time for 
further development activities of vapor 
recovery system manufacturers, plus 
certification testing of systems, the In¬ 
terim dates In the current regulations 
are being changed. Control plans from 
owners of service stations for Installation 
of Stage II systems. Involving recovery of 
vapors from vehicles, will be due Decem¬ 
ber 1, 1976, with final compliance re¬ 
quired by May 31.1977. Manufacturers of 
systems will have to receive certification 
of performance capabilities before De¬ 
cember 1,1976. In order for their systems 
to be available to owners of service 
stations. 

Stage II vapor recovery regulations *as 
well as several other hydrocarbon control 
measures) for AQCR* in Texas have 
been affected by the decision of the 
United States Court of Appeals In Texas 
vn . EPA . 499 F.2d 289 < Fifth Circuit 1974 >. 
Stage n vapor recovery regulations for 
the affected AQCR’s in Texas will be pro¬ 
posed in the revision to the Texas Trans¬ 
portation Control Plan (TCP) and are 
not part of this proposal. 

In a recent decision of the U.8. Court of 
Appeals for the Fourth Circuit, the Court 
remanded the vapor recovery regulation 
in the Baltimore plan to EPA for further 
consideration In light of EPA's an¬ 
nounced Intention to provide further 
guidance as to the devices that will be 
approved as complying with the regula¬ 
tion. There Is no question of the neces¬ 
sity for maximum hydrocarbon control 
in the Baltimore AQCR. and the guidance 
regarding vapor recovery devices is con¬ 
tained in today's proposed amendments. 
Therefore, this notice constitutes a re¬ 
proposal of the vapor recovery regula¬ 
tion for Baltimore remanded by the 


Court The proposed Baltimore regula¬ 
tion will be promulgated along with the 
amendments to the other plans upon 
completion of tills rulemaking. 

Background 

In the formulation of Transportation 
Control Plans In mid-1973, it became 
evident that in many areas every avail¬ 
able hydrocarbon control means had to 
be implemented if the national ambient 
air quality standard for oxidants was to 
be attained by 1977. This meant that 
stationary sources—representing 25 to 35 
percent of hydrocarbon emissions in most 
areas—had to be controlled along with 
the motor vehicle. Gasoline marketing 
controls were incorporated into TCP's 
because Uie sources released significant 
fractions of the AQCR hydrocarbon bur¬ 
den and because control technology was 
more cost effective than most other avail¬ 
able strategies. Current uncontrolled 
emissions from gasoline transfer opera¬ 
tions are about 6 percent of hydrocarbon 
emissions In typical affected AQCR’s. 
The range of uncontrolled emissions 
within the eight affected AQCR’s Is 3 to 
16 percent. Two-thirds of these emissions 
are attributable to terminal operations 
and filling of storage tanks (Stage I» at 
service stations while the balance of the 
uncontrolled emissions emanated from 
the fueling of automobiles (Stage n>. 
Gasoline marketing emissions are 11 
percent of the needed hydrocarbon re¬ 
duction in a typical AQCR and account 
for up to 25 percent of stationary source 
emissions. Uncontrolled emissions from 
Stage n operations are approximately 
equivalent to hydrocarbons that will be 
released from the tailpipes of vehicles 
meeting 1977 Federal standards. Thus, if 
gasoline marketing losses were not con¬ 
trolled. they < Stage I, Stage n, and termi¬ 
nals) would become 6 to 30 percent of 
hydrocarbon emissions in 1985 and 
eventually would represent tonnages 2 to 
4 times greater than motor vehicle ex¬ 
haust. 

In view of this situation. EPA promul¬ 
gated Transportation Control Plans in 
1973 and 1974 which required a 90 per¬ 
cent reduction in gasoline vapors dis¬ 
placed during the filling of storage tanks 
(Stage I>. Similarly, the emissions from 
fueling of vehicles (Stage II) were also 
required to be reduced by DO percent 
Implementation of Stage I regulations 
has moved ahead. The implementation 
of Stage n regulations, on the other 
hand, has been delayed by controversies 
over the effectiveness of control tech¬ 
nology and by the need to clarify the 
Intent and degree of control required by 
the regulation. 

The Stage n regulations were incor¬ 
porated into the Transportation Control 
Plans for 12 AQCR's Including two inter¬ 
state ACQR’s (New Jersey-New York- 
Connecticut, National Capital) and ten 
intrastate AQCR’s (Baltimore. Boston, 
Denver. Los Angeles, Sacramento Valley, 
San Joaquin Valley. Houston-Galveston, 
Dallas-Fort Worth, Son Antonio, and 
El P&so-L&s Cruces-Alamogordo). In ad¬ 
dition. similar vehicle fueltng regulations 
were enacted by San Diego County, the 


San Francisco Bay Area Air Pollution 
Control District, and the District of Co¬ 
lumbia. and arc being enacted in Massa¬ 
chusetts and Colorado. 

These revisions were prepared in order 
to more precisely define the degree oi 
control required by Stage n regulation* 
and to provide testing and certification 
procedures. 

Current Control Technology 

As the courts have recently stated 
Clean Air Act regulations are not neces¬ 
sarily limited to the degree of control 
achievable with technology already in 
existence, particularly when section 110 
is involved. It is proper and sometime 
essential that standards be set which re¬ 
quire the development of new technology 
or improvement of existing technology 
along with adequate lead time for the 
accomplishment of the tasks and sanc¬ 
tions for failure to comply or to con¬ 
tribute to the development of the tech¬ 
nology. If technological problems cannot 
be overcome, the Act provides for exten¬ 
sions upon a showing of adequate effort* 
by those affected to solve the problems 
The overriding consideration in the .set¬ 
ting of standards Is to be the attainment 
of the health-based primary ambient air 
quality standards. 

Some of the current "vacuum assist 
systems with "secondary recovery have 
already shown the potential of attaining 
emission levels of 0.4 gram per gallon 
(gpg) <90 percent) in limited field test* 
Some of the teste of the "balance sys¬ 
tem* have shown the potential of attain¬ 
ing a 0.8 gpg (80 percent) standard It 
is expected that manufacturers of these 
systems will make further improvements 
and that new concept* or "hybrids" will 
also come on the scene during the lead 
time that Is being provided. 

The balance system depends upon the 
displacement of air and hydrocarbon va¬ 
pors as a result of pumping gasoline into 
Uie automobile fuel tank. Pressure in the 
tank created by the incoming fuel forces 
vapors out to the atmosphere under cur¬ 
rent, uncontrolled conditions. The con¬ 
cept of the balance system is to provide 
an alternative route for the vapor*- 
through a vapor return hose to the un¬ 
derground storage tank where it replaces 
the liquid gasoline which is pumped to 
the vehicle. Most of the vapor is con¬ 
served and converted to liquid product 
Potential points of leakage with the 
balance system are (i> the vehicle vent. 
(2) the storage tank vent. (3) the auto¬ 
mobile fill necky fill nozzle interface, and 
(4) any unforeseen leaks in the system. 
Automobiles produced since 1970 arc 
equipped with carbon canisters which 
eliminate losses through the vehicle vent. 
The bulk of hydrocarbon emissions arc 
released at the automobile fill neck ana 
to a lesser degree at the storage tank 
lent 

The vacuum assist system adds two 
features to the balance concept: named* 
a blower which develops a suction at me 
nozzle Ail neck interface and a proces¬ 
sing unit to recover or otherwise reduce 
hydrocarbon emissions to the atmos¬ 
phere. The purpose of the blower la vo 
influence displaced vapors to enter i k 
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vapor return line rather than leak to 
the atmosphere. The vacuum assist sys¬ 
tems depend to some degree on an influx 
of additional air caused by the ’‘vacuum 
sweeper” characteristics of the system. 

< Vapor growth and vapor shrinkage can 
also be caused in vehicle fueling by dif¬ 
ferences in temperature and volatility 
between dispensed gasoline and residual 
gasoline in the vehicle tank.) The proc¬ 
essing unit condenses, absorbs, adsorbs, 
or incinerates excess hydrocarbon va¬ 
pors which are not retained in the 
storage tank. Those systems employing 
condensation principles conserve most 
of the vapors and convert them back to 
liquid product. 

Frequently, activated carbon is used 
to adsorb the vapors and the carbon is 
regenerated '*on-slte*'. One commenter, 
a manufacturer of activated carbon, has 
proposed an “off-site” regeneration 
scheme whereby carbon canisters are re¬ 
placed periodically and regenerated at 
a central location. The Administrator 
has found no clear preference for on-site 
or ofT-sitc regeneration systems. Either 
approach probably could satisfy the 
more stringent emission limit of 0.4 gram 
per gallon If designed and operated prop¬ 
erly. Viability in the market place will 
depend on costs and services offered by 
vendors of competing technology. 

Besides off-site carbon regeneration, 
a number of firms are attempting to de¬ 
velop and market 8tagc II control sys¬ 
tems which are more effective, less costly, 
or less complex than existing designs. 
Some of these processes may be marketed 
prior to the compliance date and provide 
significant advantages over existing 
technology. 

Recognizing the many uncertainties 
warding the two control technologies. 
F.PA solicited comments on 19 key as¬ 
pects of Stage n service station control 
(39 FR 21049. June 18. 1974) and under¬ 
took a testing program of both systems. 
Tests were conducted in San Diego and 
the San Francisco and Sacramento 
areas. Comments on the Federal Reg¬ 
ister notice were received from 42 inter¬ 
ested parties. These included 15 petro¬ 
leum marketers, two marketing trade 
associations, nine State or local air pol¬ 
lution control agencies, eight vendors of 
vacuum assist systems and associated 
Products, two manufacturers of vapor 
balance hardware, two technical socie¬ 
ties, two environmental groups, a uni¬ 
versity professor, and a national testing 
laboratory. Many of the comments 
tended to fall into patterns depending 
upon the commentors’ preference for 
vapor balance or vacuum assist technol¬ 
ogy. Petroleum marketers and related 
trade associations recommended the 
balance system and their comments gen¬ 
erally reflected optimism that the sys¬ 
tem is effective and preferable to blower 
assist technology. They stated that bal¬ 
ance technology is less expensive, sim¬ 
pler. more reliable, safer, almost as ef¬ 
fective for hydrocarbon control as blow¬ 
er assist systems, and over the long haul 
ijossibly more effective. Comments from 
vacuum assist vendors and the San 
Diego County Air Pollution Control Dis¬ 
trict tended to support vacuum assist 


technology. Advocates of assist technol¬ 
ogy contend that these systems are much 
more efficient, able to handle excess va¬ 
por conditions, made up of components 
of proven reliability, safe, and even if 
more costly than balance systems, still 
more cost effective than most other 
strategies to control hydrocarbons. 
Copies of all comments and additional 
supporting material are available at 
EPA’s Freedom of Information Office. 

In general, estimates of control effi¬ 
ciency of vapor balance systems by their 
proponents ranged from 81 to 96 percent. 
However* in many cases supporting data 
were not provided and In others there 
were deficiencies in the testing methods 
such as excluding certain classes of ve¬ 
hicles or failure to measure losses at all 
possible emission points. Estimates of 
balance system efficiency by vacuum as¬ 
sist advocates ranged from 20 to 75 per¬ 
cent but no data supporting the lower 
figures were supplied. In response to a 
request from San Diego County, and un¬ 
der the direction of an advisory panel. 
EPA conducted efficiency tests in June 
1974 on both balance and vacuum assist 
systems; in July and August 1974 EPA 
conducted additional efficiency tests on 
balance systems in the San Francisco- 
Sacramento area. These teste showed ef¬ 
ficiencies of 69 percent and 83 percent, 
respectively, for balance systems at two 
stations in San Diego and efficiencies 
of 66 percent, 76 percent. 79 percent, and 
77 percent for balance systems of four 
configurations at two stations in the San 
Francisco and Sacramento areas. The 
report of the San Diego teste indicates 
that operator techniques may have some 
influence on balance system efficiency. 
The performance standard being pro¬ 
posed for smaller stations would be 0.8 
gpg, or about 80 percent. 

In general, vacuum assist proponents 
stated that their systems would provide 
90 to 99 percent efficiency, while balance 
system advocates generally stated that 
vacuum assists would get 90 percent effi¬ 
ciency. Again, however, the statements 
were not based on comprehensive test¬ 
ing and the data provided were not con¬ 
clusive. EPA’s 1974 teste in San Diego 
showed one vacuum assist system with 
an efficiency of 90 percent; It was not 
possible to obtain results on two others 
because of malfunctions which caused 
leakage. The malfunctions encountered 
are correctable. In addition, at least two 
other vacuum assist systems, which are 
now marketed, were not tested. The per¬ 
formance standards being proposed to¬ 
day for larger stations and for new or 
modified stations wnuld be 0.4 gpg. or 
about 90 percent. 

Proponents of the balance system 
stated that their systems were reliable, 
while vacuum assist systems were un¬ 
reliable and subject to breakdown so that 
they would not consistently achieve a 
90 percent performance efficiency in ac¬ 
tual practice. Vacuum assLst advocates, 
on the other hand, stated that the 
balance systems could not effectively re¬ 
cover hydrocarbons from many filler 
neck configurations and needed special 
handling and techniques unlikely to oc¬ 
cur under normal operating conditions. 


while their own systems used components 
shown to be reliable elsewhere and re¬ 
quired no special operator techniques. 
EPA has surveyed reliability through a 
contract study in San Diego in 1974. A 
further reliability study was initiated in 
June 1975. Specific reliability, or ’’down 
time” problems were identified in 1974 at 
some vacuum assist sendee stations. 
Many of the problems were being cor¬ 
rected by the manufacturers after the 
siuwey and none of the reliability prob¬ 
lems are considered insurmountable. The 
proposed test procedure for certification 
will deal with reliability by (l) requiring 
that operating conditions during the 
tests be normal, with special instructions 
to the operators during the teste prohib¬ 
ited; and (2) requiirng a 30-day 
•‘hands-off’* reliability period prior to 
testing. 

Advocates of the balance system gen¬ 
erally felt that the regulations should 
exempt vehicles with poorly-mating fill 
necks and those pre-1970 vehicles with 
vented fuel tanks. They pointed out that 
pre-1970 vehicle with vented fuel tanks 
would not be an important part of the 
vehicle population in the future. This ra¬ 
tionale does not apply to vehicles with 
poorly-mating fill necks because many 
vehicles being manufactured today have 
fill neck configurations with poor zone 
of access for the collection of displaced 
vapors. This sliualton cannot be cor¬ 
rected in the Immediate future be¬ 
cause of lead times necessary to im¬ 
plement design standards. Proponents 
of vacuum assist systems generally 
pointed out that the “vacuum sweeper” 
principle ot their system partially over¬ 
comes the problem of fill neck configura¬ 
tion, and opposed exemptions. The ad¬ 
ministrator has concluded that problems 
of fill neck design should be accounted 
for in the recovery efficiency requirement 
rather than by exempting certain ve¬ 
hicles. Not only is this administratively 
much less burdensome, but It will en¬ 
courage the development of equipment 
tion. and opposed exemptioas. The Ad¬ 
verse conditions of fill neck design. 8uch 
capability will be required over the next 
10 years even if regulations for stand¬ 
ardized fill necks are promulgated. 
Therefore, the amendments being pro¬ 
posed today would delete the generally 
worded exemption in the current regula¬ 
tions. 

Balance system proponents claimed 
that their systems were inherently safe, 
while vacuum assist systems could pose 
new hazards in a service station. The 
vacuum assist advocates argued that the 
safety arguments had been disproved 
and that their systems would be as safe 
as balance systems and an improvement 
over the uncontrolled service stations’ 
environment. Occupational Safety and 
Health Administration (OSHA> regula¬ 
tions and the present National Fire Pro¬ 
tection Association <NFPA> Flammable 
and Combustible Liquids Code 30 require 
listing (review) of sendee station dis¬ 
pensers and nozzles by a safety testing 
laboratory. In addition. NFPA has re¬ 
cently drafted Tentative Interim Amend¬ 
ments to Code 30 which establish certain 
requirements for service station vapor 
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control system* and require listing of 
vapor processing systems. Fire marshals 
may require these or other safety pro¬ 
cedures. Safety problems are simply one 
among the technological problems which 
the Clean Air Act requires to be overcome 
through private research and develop¬ 
ment. EPA will not require the installa¬ 
tion of unsafe equipment, but neither 
will it allow allegations of safety prob¬ 
lems to deter the control program and 
its sanction unless it can be shown that 
a good faith effort was made to sotve the 
problems and that it could not be done. 
This question may well be moot since the 
vacuum assist system of one manufac¬ 
turer has recently received safety ap¬ 
proval from a recognized testing labora¬ 
tory In California and other manufac¬ 
turers have submitted their systems to 
various laboratories for approval. In ad¬ 
dition. one vapor balance system nozzle 
has received approval and other nozzles 
have been submitted for approval. Issues 
of safety are properly the province of 
08HA and the local Are marshals and 
nothing in EPA’s regulations prohibits 
them from exercising their authority. 

Costs were submitted by several com¬ 
mentators. These commentators included 
both oil industry representatives and 
vendors of control equipment In some 
Instances actual bids were provided and 
in others only estimates were made avail¬ 
able. Direct comparisons of costs for 
vapor balance and vacuum assist systems 
were not feasible since none of the com¬ 
mentators provided Arm bids for the pro¬ 
curement and installation of both sys¬ 
tems at a common facility. Also in most 
instances, it was not possible to separate 
Stage I costs from those of Stage II. 
Common practice was to provide a Arm 
bid for either a balance or assist system 
and estimate the cost of the other. In 
some instances, only average costs were 
submitted. 

In general, the vacuum assist pro¬ 
ponents indicated that some systems 
would cost no more than one and one- 
half times that of a balance system. Ad¬ 
vocates of the balance systems, on the 
other hand, contended that cost differ¬ 
ential would be on the order of 2 to 1. 
Based on Information received during 
the comment period and subsequent sub¬ 
mittals. projections were made of the 
potential capital costs required to pur¬ 
chase and install vapor balance and vac¬ 
uum assist systems of various designs 
and conAgurntions currently in use at 
different size service stations. These pro¬ 
jections are as follows; 
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The projections are expressed os 
ranges because the costs of installing va¬ 
por recovery equipment at individual 
stations will vary depending upon nu¬ 
merous factors. The higher end of the 
cost range can be due to a larger number 
of pumps, pump Islands, and storage 
tanks, unusual site conAgumtion. local 


labor rates, and the balance system de¬ 
sign (manifold or non-manifold) or vac¬ 
uum assist unit selected. The cost esti¬ 
mates are applicable principally to com¬ 
mercial stations which operate two or 
more pump Islands. Other than commer¬ 
cial stations may have higher or lower 
costs depending on their particular sit¬ 
uation. EPA expects competition, knowl¬ 
edgeable purchasing, and economies of 
scale to moderate the high ends of the 
cost ranges. An example of the benefits 
to be derived from these market forces 
is found in the case of one San Diego. 
California, operator of convenience 
stores. Utilizing competitive procure¬ 
ment procedures for a number of instal¬ 
lations. the Arm received bids ranging 
from $3,200 to $7,000 for the installation 
of vacuum assist equipment at each site, 
and selected the lowest Agure. 

One investigation conducted by 
Agency staff Indicates that the cost dif¬ 
ferential between the two systems may 
be less than that indicated by the above 
table in special situations. For example, 
this study indicated that the comparative 
cost of equipping a 30,000 gallon a month 
station with six nozzles may be as 
follows: 


Nanmanifolded balance: » 

Drybreaks <937). caps ($13). 
ground boxes ($22). and risers 
($35) (3 each at $107 per tank) - $32! 

Cut new openings into tanka 

(3 at $40 each).. 120 

Excavation. Oiling for above (2 

person-days. $15/h)-- 430 

Vapor pipes from each dispenser 

(450 ft times $3/ft)-..... 1.360 

Install above (24 h times $20 

b. IS h times $15 h)- 480 

Trenching, backfill, cement¬ 
ing. et cetera...—-- 800 

PV valve and vent float valve- 35 

Nozzles, hones, fi&me arrestors (6 

at $145 each)-- 870 

Install above (0 at $40 

each) _—......- 240 

Truck, compressor, miscellaneous 

pipelining -—.----- 300 

Total____.... 5.238 

Manifolded vacuum assist; 1 

Dry bleaks, cape, ground boxes, 
and rtoer* (3 each at $107 per 

tank) _ 321 

Cut new openings Into tanks 

(3 at $40 each). 120 

Excavation, filling for above 

<2 person-days. $15/h)- 480 

Vapor pipes from each Island (160 

ft times $3/ft). 450 

I ns tali above (12 h times $20 

h. 8 h times $16 h)- 380 

Trenching, backfill!, cement¬ 
ing. et cetera- 535 

PV valve and vent float valve- 35 

Nozzles, hoses, flame arrestors, 
vacuum regulators (6 at $106 

each_...............-1,170 

Install above <8 at $80 each). 380 

Truck, compressor, miscellaneous 

pipelining —. 200 

Vacuum assist unit (list price foe 

single order)____ 3,000 

Alter vents and connect 

unit ........._ 50 

Electrical installation. 600 

Concrete pad_.... 100 

Shipping ....._ 30 


Total..7,771 

1 Costa Include both Stage I and Stage II 
equipment. 


Those costs arc developed from vendor 
price lists and communications with in¬ 
stallers of vapor control equipment 

In order to assure that the Agency can 
more accurately assess the costs of pro¬ 
curing. installing, and operating the 
various types of Stage II control equip¬ 
ment. the Administrator is hereby x>- 
liclting additional cost information from 
the genera] public, oil companies, manu¬ 
facturers of vapor control equlptntr/ 
and other governmental regulator* 
bodies. Rcsiwnses should be based on ac¬ 
tual installations and contain sufficient 
detail to enable comparative analysis 
For example, the station at which the 
equipment was installed should be ldcrui- 
Aed in terms of number of product tanks, 
pumps and pump islands, and throuK'n- 
put Installation costs should be tteml/ecl 
I e.. excavating, pipe laying, nozzle hook¬ 
up, and when applicable the install on 
of vacuum assist components such as 
ITT valves, Aame arrestors, as well as the 
processing unit The type of vacuum unit 
selected, including the throughput rat¬ 
ing. or the design or the balance system 
installed should be speciAed. 

The three-tiered regulation which i* 
being proposed would require the great¬ 
est collection efficiency at large facilities 
which release the largest amount of hy¬ 
drocarbons. In this respect, the regula¬ 
tion is similar to other stationary source 
requirements such as process weight reg¬ 
ulations for particulates and solvent con¬ 
trol regulations applicable to surface 
coating, drycleaning, and degreasing op¬ 
erations. Facilities constructed or reno¬ 
vated on or after September 1, 1976. 
would also be required to utilize the most 
efficient equipment. The proposed regu¬ 
lations do not require control on the 
large number of existent small stations 
(less than 120.000 gallons per yean be¬ 
cause regulation of such station- would 
place an extremely heavy testing and 
surveillance burden on EPA, Bute and 
local agencies and industry with a mini¬ 
mal reduction in hydrocarbon cmis-dons 

Description or EPA Assmir n r 
Program 

In order to assure installation of eflee- 
tive systems, this notice sets forth a pro* 
l>o&ed test procedure whereby a manu¬ 
facturer will obtain pre-installation ap¬ 
proval of his system. Service station 
owners and operators will be required to 
submit, with the control plans currently 
required by the regulation, evidence of 
selection of a tested and approved system 
In this manner, service station owner* 
will have the option of choosing a vapor 
collection system with some protection 
and assurance that the systems will com¬ 
ply with emission standards. 

Lead time is being provided for the 
development over the next oe veri J 
months after which manufacturer 
conduct certiA cation tests accord in c ^ 
the EPA procedures. EPA reserves the 
right to observe tests and to condu^ 
tests as deemed necessary. The certifica¬ 
tion tests ore intended to measure ex¬ 
pected performance under 'Teal worin 
conditions. For this reason. vanou< 
features of the test are designed 
vent the inAuence of operator bias These 
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include the requirement that nozzles not 
be hand-held and that systems be op¬ 
erated for 30 days without adjustment 
prior to certification testing. 

An application for certification will be 
required to be accompanied by operating 
parameters and a maintenance manual. 
The tests will be conducted according to 
such parameters and a maintenance 
manual, and any certification will be 
given only for systems adhering to such 
parameters. For example. If a system 
cannot provide adequate control of 
vapors and prevent spillage at dispensing 
rates greater than 6 gallons per minute, 
it must be designed to limit dispensing 
rates to that amount. On the other hand, 
systems which can be shown to perform 
effectively at higher dispensing rates 
would not be limited to lesser rates. 

The maintenance manual must specify 
all maintenance necessary to operation 
of the system. Before granting certifica¬ 
tion. the Administrator will specify any 
maintenance procedures which will be 
added to insure reliable operation. Sys¬ 
tems which can only perform successful¬ 
ly under conditions unllkley to be com¬ 
plied with in the field will not be certified. 

The certification procedure is designed 
to stimulate the development of im¬ 
proved technology and to obviate field 
testing. Owners must submit plans to in¬ 
stall certified systems on or before De¬ 
cember 1. 1976. Owners who install sys¬ 
tems certified by others will be required 
to demonstrate that their equipment is 
installed properly and operated in ac¬ 
cordance with the regulations. 

After the final compliance date, the 
Agency will conduct field surveys to 
check to see that control systems are 
properly Installed and being operated in 
accordance with the operating manual. 
Critical operating parameters will be 
cheeked, and sources whose systems are 
not meeting their certified efficiency 
rating wUl be subject to the sanctions of 
Section 113. Owners that fall to submit 
control plans or to install control systems 
at their facility, or who submit false data 
will be subject to the penalties enumer¬ 
ated under Section 113 of the Act. 

The same procedures will be used to 
certify systems at both performance 
levels. Upon evaluating a system, it will 
be certified for use on all service sta¬ 
tions if it limits emissions to 0.4 gram 
per gallon or less. However, if testing 
jiiows that emissions are more than 0.4 
but not more than 0.8 gram per gallon, 
the system will be certified only for sta¬ 
tions with throughputs less than 360.000 
Ballons per year f 30.000 gallons per 
month). It Is anticipated that one or 
more systems employing vacuum assist 
technology will achieve the required per¬ 
formance levels. The performance of bal¬ 
ance systems is less certain. 8ome data 
suggests that such systems may not be 
gpio to achieve the 0.8 gram per gallon 
standard. If this should occur, all facll- 
*ues subject to Stage n controls will be 
^quired to install a certified vacuum as¬ 
sist system. 

The purpose of this approach is to 
umuiate the development of new tech- 
for my rea5 <>n. the deadline 

re to fall due without a single system 


having been approved, no extensions in 
the deadlines for submission of control 
plans would be given on the mere grounds 
of unavailability of equipment. Both sec¬ 
tions 110(f) and 113(a)(4) of the Clean 
Air Act provide that extensions are to be 
available only to those who can show 
that they have made good faith efforts to 
comply. Owners of a small number of 
facilities would be required to show their 
good faith efforts by their attempts to 
purchase and Install approved recovery 
systems, while owners of a large num¬ 
ber of facilities would be required to dem¬ 
onstrate the extent to which they had 
encouraged the development of effective 
systems since 1973. when these regula¬ 
tions were first promulgated, and partic¬ 
ularly starting with the publication of 
this notice. Failure to make an adequate 
"good faith" showing would render the 
owner and operator liable to the sanc¬ 
tions available under section 113 of the 
Clean Air Act. 

A good faith effort to develop effective 
vapor recovery systems will not be shown 
by attempts to Improve only one system. 
The good faith test requires aggressive 
investigation and development programs 
aimed at all possible systems, particularly 
those which are capable of higher de¬ 
grees of control, even at higher cost. The 
Administrator wants to forewarn those 
subject to this regulation that this posi¬ 
tion will be taken in any subsequent pro¬ 
ceedings which may take place. 

Test Methods and Certification 
Procedures 

The proposed test methods pertain to 
determination of emissions during under¬ 
ground tank filling operations (Stage I) 
and vehicle refueling operations (Stage 
II). Stage I methods involve the direct 
measurement of the volume of air/vapor 
mixtures emitted to the atmosphere. In 
contrast. Stage n methods involve in¬ 
direct measurement because of the diffi¬ 
culty of measuring the various leaks oc¬ 
curring during vehicle fueling. The pro¬ 
posed test method in Section IV of Ap¬ 
pendix F was developed and utilized dur¬ 
ing the test program EPA conducted in 
San Diego during the summer of 1974. 
The methods contain a high degree of 
specificity in terms of test conditions, 
equipment, and procedures. The purpose 
of this detail is to insure maximum uni¬ 
formity in testing and to eliminate over¬ 
sights and inconsistencies. The detailed 
procedures are not. however, intended to 
limit alternative approaches or to other¬ 
wise inhibit advances in the state-of-the- 
art of testing. Therefore, provisions are 
included for submission of alternative 
test techniques. 

Two alternative Stage n testing tech¬ 
niques have been submitted to EPA for 
consideration. These techniques are being 
published in Section V and Section VI of 
Appendix F for comment. Comments 
should address the adequacy of proce¬ 
dures for the purpose of measuring emis¬ 
sion rates to the atmosphere. Comments 
and data are also solicited concerning 
the comparability of the alternatives to 
the techniques Included in Section IV of 
Appendix F. Based upon these comments 


and any other information, these tech¬ 
niques may be approved as alternatives 
to. or may replace respective techniques 
contained in Section V. Other test meth¬ 
ods have also been reviewed prior to this 
proposal; notably a procedure under de¬ 
velopment by the State of California Air 
Resources Board. The latter procedure 
is not, however, being published for com¬ 
ment because it is similar to the method 
proposed in Section IV of Appendix F. 
The methods differ primarily in the tech¬ 
nique used for determining baseline emis¬ 
sions. 

The Indirect Stage II test methods are 
proposed to be used to measure emissions 
which occur at the vehicle fill neck/ 
nozzle interface during vehicle refueling. 
These are being proposed only because no 
field test method has been shown to be 
feasible for direct measurement of these 
emissions. In the case of vapor balance 
control systems, the quantity of vapor 
released at the nozzle interface is cal¬ 
culated as the difference between poten¬ 
tial emissions and emissions retained 
in the system. This procedure requires 
the accurate determination of baseline 
hydrocarbon emissions from uncon¬ 
trolled vehicles during each certification 
test. If it can be shown that baseline 
emissions can be accurately calculated, 
the proposed procedure provides for ap¬ 
proval of the calculation procedure in 
lieu of or in combination with baseline 
testing at the facility. Comments and 
data are invited on the development and 
possible use of a single baseline for all 
testing of all vapor balance control 
systems. 

For vacuum assist Stage n control 
systems, an empirical procedure is pro¬ 
posed to supplement a direct measure¬ 
ment technique. This procedure is based 
upon data measured during EPA-spon¬ 
sored testa in San Diego. California, in 
1974. Here it was found that w'hen there 
were no leaks at the nozzle/fill neck in¬ 
terface. hydrocarbon concentrations as 
measured with a portable detector did 
not exceed 10 percent of the lower ex¬ 
plosive limit (LEL). i.e., about 0.2 percent 
hydrocarbons by volume. When hydro¬ 
carbon concentrations exceeded 1.0 LEL. 
the average collection efficiency of 
balance systems was found to be ap¬ 
proximately 44 percent. Measurements in 
all cases were conducted in Immediate 
proximity of the fill neck/nozzle inter¬ 
face. These data were used to develop an 
empirical relationship between vapor 
losses at the nozzle interface and explo- 
simeter readings. These losses will be 
added to losses measured directly In the 
exhaust stream. This empirical proce¬ 
dure will have little importance for fully 
effective vacuum assist systems since 
there should be few measurable leaks at 
the nozzle Interface. Nevertheless, the 
procedure will assure that significant 
leakage is not overlooked. The proce¬ 
dure is unnecessary for balance systems 
since the aforementioned indirect proce¬ 
dure measures nozzle interface losses. 
Comments and data are also invited on 
alternative test procedures for vacuum 
assist control systems, including the pos¬ 
sibility of utilizing a baseline approach 
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similar to the proposed vapor balance 
control system test procedure. 

The proposed Stage II test procedures 
use only vehicles which are fllled with 
automatic dispensing nozzles operating 
In a “hands-off” condition. This is typi¬ 
cal of most normal operations at a filling 
station although some hand-held filling 
does occur. Typical hand-held operation 
cannot be duplicated during a certifi¬ 
cation test. Therefore, to insure that op¬ 
erator bias will not unnecessarily in¬ 
fluence test results, hand-held operations 
are not Included in the emission calcula¬ 
tions. However, there is a growing 
trend toward self-service operations In 
gasoline retailing. Because self-service 
operation U likely to affect the recovery 
efficiency of the systems, this mode of op¬ 
eration should be Incorporated in the 
test methods In some manner to provide 
a realistic measure of the effectiveness of 
the system under normal operating con¬ 
ditions. Comments and data are invited 
on the effect of self-service operations on 
the recovery of various systems, and how 
these operations could be simulated by or 
Incorporated into any certification test 
procedures. 

The cost for testing control systems is 
high, ranging from approximately $4,000 
for Individual vacuum assist installations 
to upwards of $10,000 for individual 
vapor balance installations. In light of 
the testing costs associated with individ¬ 
ual installations, procedures are being 
proposed for approval of systems based 
upon testing of representative models. 
Costs associated with certification of a 
system design in accordance with these 
procedures may range from $10,000 to 
$50,000. Since the number of balance 
system designs is estimated at 5 or 6 and 
assist systems at 8 to 10. the overall cost 
of determining compliance will, although 
substantial, be small compared to the 
cost of the control systems required by 
this regulation. As proposed, the test 
procedures applicable to testing repre¬ 
sentative models include only a general 
requirement that the distribution or mix 
of test vehicles shall be reasonably repre¬ 
sentative of the on-the-road vehicle dis¬ 
tribution In the United States. It is EPA's 
intent, if possible, to make this require¬ 
ment more specific, particularly with re¬ 
spect to the distribution of vehicles for 
which fill neck characteristics affect col¬ 
lection efficiency. Toward this end. a sur¬ 
vey has been initiated to obtain data 
which can be used to characterize the 
distribution of various fill neck sizes and 
configurations more precisely. The intent 
of the proposed requirement and of the 
current survey Is to Insure that test re¬ 
sults are not biased by an abnormal dis¬ 
tribution of test vehicles. 

Spillage Restrictions 

Besides displacement vapor losses, ve¬ 
hicle fueling operations result in spillage 
of liquid gasoline on exposed surfaces 
with resultant evaporation of hydrocar¬ 
bons to the atmosphere. Spillage losses at 
uncontrolled stations average about 0.3 
gram per gallon of gasoline dispensed. 
Current regulations, e g., f 52.1599* a) <3> 
for New Jersey prohibit all fuel tank 
overfills or spillage on fill nozzle discon¬ 


nect. In EPA’s lest program it was found 
that there were no systems which would 
completely eliminate spillage. In test¬ 
ing four balance systems, a total of 697 
vehicle fillings resulted in 28 cases of 
spillage.' * This is a rate of four spills for 
every 100 fills. Three vacuum assist sys¬ 
tem& gave a higher spillage rate <18 per 
100 fills) but EPA believes that this rate 
can be reduced through design modifica¬ 
tions or reducing fill rate. 1 Therefore, the 
spillage requirement is being relaxed 
only to a small degree allowing five spills 
per 100 Alls. Assuming that an average of 
12 gallons is dispensed per fill and that 
the average spill is 10.5 grams, allowable 
spillage would represent a loss of 0.05 
gram per gallon of gasoline dispensed. 

Restonsibility or Owners and 
Operators 

In the notice of June 18. 1974, EPA 
requested comments on whether the own¬ 
er lessor or the operator of a leased 
facility subject to Stage n vapor recovery 
regulations should be the party required 
to Install the equipment. Eighteen or¬ 
ganizations and individuals presented 
comments. Thirteen parties, including oil 
companies, pollution control equipment 
manufacturers. State and local air pol¬ 
lution control boards, an environmental 
group, and a State association of gasoline 
retailers favored a requirement that the 
owner/lessor be responsible for installa¬ 
tion of the equipment. In general, these 
comments stated that the installation 
should be the responsibility of the party 
who owns the underground storage tanks 
and dispensing pumps because vapor re¬ 
covery equipment is a. permanent addi¬ 
tion to such equipment. 

Four organizations commenting pro¬ 
posed that the responsible party be de¬ 
termined by individual contractual pro¬ 
visions or past easterns on similar mat¬ 
ters. They pointed to many different and 
complex contractual relationships in the 
Industry and stated that a uniform re¬ 
quirement would be undesirable. 

The proposed regulations adopt the 
first view that the owner of the under¬ 
ground storage tanks and dispensing 
pumps should be responsible for submit¬ 
ting a control plan and installing the 
vapor recovery system. The owner has the 
permanent interest and exercises control 
over the relevant equipment. As owner 
he is also responsible under the regula¬ 
tions for providing maintenance instruc¬ 
tions on the vapor recovery system in¬ 
stalled to the operator and for repair or 
replacement of major system components 
te.g„ blowers, secondary recovery units), 
upon notice by the operator that such 
maintenance Is needed. The owner is also 
required to keep records of the mainte¬ 
nance of major components for which he 
is responsible under the regulations. 

The operator of the facility is respon¬ 
sible under the proposed regulations for 
day-to-day operation and maintenance 
of the vapor recovery system according 
to the instructions provided by the owner 
and for notifying the owner of the need 
for replacement or repair of major sys¬ 
tem components. Records of all mainte¬ 
nance peinformed must be kept by the 
operator, whether the maintenance Is 


performed by the operator or by the 
owner or his agent upon notice by th< 
operator. The operator is also required 
to maintain gauges, meters, or othe 
specified field testing devices In proj <• 
working order. 

Under the proposed regulations, both 
the owner and the operator are subjer 
to Lhe prohibition against transferring 
gasoline to motor vehicles at faculties 
subject to the regulation unless the facili¬ 
ty is equipped with a system which will 
meet the vapor emission standards appli¬ 
cable to the facility. 

Fill Pipe Standardization 

Variations in vehicle fill pipe config¬ 
urations represent the most signifies ni 
problem in controlling hydrocarbon 
emissions during automobile ptfuehmr 
Developers of control system* have 
sought to overcome this problem by 
various means. To date, however, tlx; 
various systems'offered have not been 
able to uniformly maintain the same effi- 
ciency for all vehicle fill pipe configura¬ 
tions encountered. Sensitivity of system 
efficiency to vehicle mix and the related 
factor of operator technique could be 
greatly reduced or eliminated if vehicle 
fill pipes were standardized. The associ¬ 
ated problem of fuel spillage could also 
be remedied. Unless fill pipes are stand¬ 
ardized there will be nothing to prevent 
detrimental changes to fill pipe designt 
which could eventually invalidate vapor 
recovery certification tests. 

In view of this situation, the agency 
is presently studying the possibility of 
fill pipe standardization- Standard speci¬ 
fications might include limits on fill pipe 
diameter; minimum design criteria for 
nozzle retainer lips; limits on the locatiou 
of the unleaded fuel restrictors; a mini¬ 
mum access zone surrounding the fill 
pipe; and a minimum fill pipe or nozzle 
insertion angle. 

However, considering the lead time 
needed for development and taiplcmro¬ 
tation of any standard specification fur 
fill pipes <1-3 years) and the time needed 
for standardized vehicles to replace ti* 
on-the-road vehicle population ‘10 
years), fuel pipe standardization must 
be viewed as a long-term aspect of the 
refueling emission control program 
Therefore, owners of faculties subject to 
Stage II gasoline marketing regulation* 
should not rely upon fuel pipe gtandnrdi- 
zation when developing or procuring con¬ 
trol systems for the purpose of comply¬ 
ing with these regulations by May 1977 

Public Comments 

Tills notice consists of a proposed de¬ 
cision on amendments to existing Stage 
n regulations and sets forth testing ~n° 
certification procedures. This decision 
wUl be finalized as quickly as possible 
These proposed amendments are being 
published as one complete regulation- 
This format is being used to make for 
better reading and clearer comprehen¬ 
sion of the proposed amendment** It w 
the intent of this proposal to dearo ex¬ 
plain and describe the impact of these 
proposed amendments and to obtain pe* 
tinent public comments before final ruH 
making. For final rulemaking 
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Amendments win be published in accord¬ 
ance with formal Federal Register re¬ 
quirements so that each of the existing 
state Stage II regulations will be 
amended by the corresponding para¬ 
graphs of the regulation presently being 
proposed. 

The record and basis for the Agency's 
decision consists of the public comments 
made in response to the June 18, 1974, 
1 ederal Register notice, as well as cer¬ 
tain other documents listed at the end of 
tills notice. The submission have been 
available for public inspection since Au¬ 
gust 1974. at EPA’s Freedom of Informa¬ 
tion Office, as announced in the June 18, 
1974, Federal Register. Persons who be¬ 
lieve that this final proposal improperly 
falls to deal with comments or informa¬ 
tion previously submitted or available 
should call this to the Administrator's 
attention at this time. 

Comments on the proposed revisions 
should be submitted, preferably in tripli¬ 
cate, to Mr. Roger Strelow, Office of Air 
and Waste Management, U.S. Environ¬ 
mental Protection Agency, 401 M Street, 
S W., Washington, D.C. 20460. All com¬ 
ments postmarked not later than Novem¬ 
ber 24. 1975. will be considered. 

< Section* 110(e) and 301 of the Clean Air 
Act. 43 US.C. I I867c-5(c) and I 1857g) 

Dated: October 1, 1975. 


John Quarles. 

Acting Administrator . 
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It I* proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations. The following subparts 
and sections would be amended by this 
proposal: 

1. Subpart F—f 52.256 Control of evapora¬ 
tive looses from the filling of vehicular tanka. 
(Metropolitan Loe Angeles, Sacramento 
Volley, and San Joaquin Valley Intrastate 
Air Quality Control Regions.) 

2. Subpart O —I 52 337 Control of evapora¬ 
tive losses from the filling of vehicular tanks. 
(Metropolitan Denver Intrastate Air Quality 
Control Region.» 

3. Subpart J—| 62 488 Control of evapora¬ 
tive losses from the filling of vehicular tanks. 
(District of Columbia portion of the Na¬ 
tional Capital Interstate Air Quality Control 
Region.) 

4. Subpart V—I 52.1067 Control of evapo¬ 
rative losses from the filling of vehicular 
tanks. (Maryland portion of the National 
Capital Interstate Air Quality Control Re¬ 
gion.) 

6. Subpart V—| 52.1102 Control of evapo¬ 
rative loose* from the filling of vehicular 
tanks. (Metropolitan Baltimore Intrastate 
Air Quality Control Region.) 

6. Subpart VV— I 522436 Control of evap¬ 
orative losses from the filling of vehicular 
tank*. (Virginia portion of the National Cap¬ 
ital Interstate Air Quality Control Region.) 

7. Subpart W—152.1144 Control of evap¬ 
orative emissions from retail gasoline outlet*. 
Section (d). (Metropolitan Boston Intrastate 
Air Quality Control Region.) 

8- Subpart FF—f 52.1599 Control of evap¬ 
orative losses from the AlUng of vehicular 
tank*. (New Jersey portion of the New Jer¬ 
sey-New York-Connccticut Air Quality Con¬ 
trol Region.) 

1. It is proposed to revise each of these 
sections In Part 52 by substituting the 
following provision: 

8 32 Control of evaporative lo**e» from 
the filling of vehicular tank*. 

(a) Definitions: 

(1) "Gasoline" means any petroleum 
distillate having a Reid Vapor Pressure 
of 4 pounds or greater. 

(2) "Facility" means any site where 
gasoline is dispensed to vehicle fuel tanks 


from any stationary storage container 
with a capacity greater than 250 gallons, 
except that the term does not include 
any such site where the stationary stor¬ 
age container capacity does not exceed 
550 gallons and the gasoline Is dispensed 
exclusively for the fueling of implements 
of husbandry. 

<3) "Group A" means any facility 
which dispenses 360,000 gallons or more 
of gasoline during a representative year 
from stationary tanks through dispens¬ 
ing equipment to vehicle fuel tanks or 
any gasoline dispensing facility, the con¬ 
struction or modification of which is 
commenced on or after September 1. 
1976. 

(4) "Group B" means any facility 
which dispenses 120,000 gallons or more 
but less than 360.000 gallons of gasoline 
during a representative year from sta¬ 
tionary tanks through dispensing equip¬ 
ment to vehicle fuel tanks. 

(5) "Group C" means any existing 
facility which dispenses less than 120.000 
gallons of gasoline during a representa¬ 
tive year from stationary tanks through 
dispensing equipment to vehicle fuel 
tanks. Such a facility is not required by 
tills regulation to install or operate 
8tage II vapor recovery equipment 

(6) "Representative year" for a facility 
means calendar year 1975, unless the 
owner of the facility shows that gasoline 
sales for 1977 or later years are likely 
to be substantially different from 1975 
sales. 

(7) "Commence construction" means 
to engage in a continuous program of 
construction Including site clearance, 
grading, dredging, or land filling specif¬ 
ically designed for a facility in prepara¬ 
tion for the fabrication, erection, or in¬ 
stallation of the building or equipment 
components of the facility, 

(8) "Commence modification" means 
to engage in a continuous program of 
modification, including site clearance, 
grading, dredging, or land filling in prep¬ 
aration for a specific modification of the 
facility. 

(9) "Modification" means any renova¬ 
tion of a facility which increases the 
gasoline storage capacity of an under¬ 
ground tank at the facility or Increases 
the number of gasoline pumps at the 
facility. 

<10> "Owner" means any person who 
lias legal title to the stationary gasoline 
storage tank(s> and gasoline dispensing 
equipment at a facility which dispenses 
gasoline to vehicle fuel tanks. 

<11) "Operator" means any person 
who leases, operates, or supervises a 
facility at which gasoline is dispensed 
from stationary storage tanks through 
dispensing equipment to vehicle fuel 
tanks. 

<b> No owner or operator shall trans¬ 
fer or allow the transfer of gasoline to 
a motor vehicle fuel tank from a gaso¬ 
line dispensing facility unless the trans¬ 
fer is made through a system which: 

<1> When tested according to the 
procedures in Appendix F limits the dis¬ 
charge of hydrocarbons into the 
atmosphere as a result of the refueling 
operation to: 
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(1) 0.40 gram of hydrocarbon vapor 
per gallon of fuel dispensed at Oroup A 
facilities. 

(U) 0.80 gram of hydrocarbon vapor 
per gallon of fuel dispensed at Group B 
facilities. 

<2> Allows motor vehicle fuel tank 
overfills or spillage in no more than five 
vehicle fillings in 100 or fewer consecu¬ 
tive fillings. 

<c) Every owner of a Group A or Group 
B facility subject to the requirements of 
this regulation shall: 

U> Submit to the Administrator no 
later than December 1* 1078. a control 
plan applicable to each facility which 
includes: 

(1) A signed commitment to inrtall a 
control system which has been certified 
by EPA prior to the date for submission 
of this control plan in accordance with 
procedures specified in Appendix P. This 
control plan shall include: 

(a) A description of the control sys¬ 
tem Including make, model, size, re¬ 
quired field testing devices, and other 
pertinent features. 

(b) The addressees) of each facility 
covered by this control plan. 

(c) Tlie calendar year 1975 through¬ 
put for each facility covered by this con¬ 
trol plan. In lieu of the exact 1975 
throughput, the group designation for 
each facility covered by this control plan 
may be substituted. Any projected in¬ 
crease or decrease in gasoline sales at a 
facility due to closing, renovation, or ex¬ 
pansion that would cquse the facility to 
change to a group subject to different 
emission standards before January 1. 
1977. shall be reported in the control 
plan. 

(2) Complete installation of a system 
which complies with the provisions of 
paragraph (b) of this section no later 
than May 31.1977. 

(3) Provide to the operator the speci¬ 
fications. operating and maintenance 
procedures specified by the manufacturer 
of the control system and approved by 
the Administrator pursuant to the certi¬ 
fication procedures in Appendix P. and 
provide procedures for prompt notifica¬ 
tion of the owner by the operator of any 
scheduled maintenance or malfunction 
requiring replacement or repair of major 
components of the system. 

(4) Repair or replace any major com¬ 
ponents of the system promptly after 
notice by the operator that such com¬ 
ponents require such maintenance. 

<5) Maintain records of any notifica¬ 
tion by the operator of any scheduled 
maintenance or malfunction requiring 
replacement or repair of major compo¬ 
nents of the system and the action taken. 
These records shall Include the date and 
description of the maintenance per¬ 
formed. the date the need for mainte¬ 
nance or the malfunction was reported, 
and tlie date the maintenance was per¬ 
formed or the malfunction was corrected. 
These records shall be preserved for not 
less than one year for each facility and 
shall be available for Inspection by au¬ 
thorized EPA personnel. 


»d> Every operator of a Group A or 
Group B facility subject to the require¬ 
ments of this regulation shall: 

<l) Maintain and operate the control 
system in accordance with specifications, 
operating and maintenance procedures 
specified by* the manufacturer of the con¬ 
trol system and approved by the Admin¬ 
istrator pursuant to the certification pro¬ 
cedures in Appendix P. 

<2> Notify the owner of the facility of 
any scheduled maintenance or malfunc¬ 
tion requiring replacement or repair of 
major components of the system. 

<3) Maintain records of all mainte¬ 
nance performed by the operator and any 
notification to the owner of any sched¬ 
uled maintenance or malfunction requir¬ 
ing replacement or repair of major com¬ 
ponents of the system and the action 
taken by him. These records shall Include 
the date ami description of the main¬ 
tenance performed, the date the need for 
maintenance or malfunction of major 
system components was reported to the 
owner, and the date the maintenance 
was performed or the malfunction was 
corrected by either the operator or the 
owner. 

<4) Maintain gauges, meters, or other 
specified testing devices in proper work¬ 
ing order and to provide access to these 
devices to authorized EPA personnel. 

(ci Nothing in this paragraph shall 
preclude the Administrator from pro¬ 
mulgating a separate schedule for any 
source to which the application of a com¬ 
pliance schedule In paragraph <c> of this 
section fails to satisfy the requirements 
of 3 51.15 (b) and Cc> of this chapter. 

<f> Any owner or operator of a gaso¬ 
line dispensing facility subject to this 
regulation which installs a gasoline dis¬ 
pensing system after the effective date 
of this regulation and before May 31. 
1977. shall comply with the requirements 
of this section by May 31. 1977. Any 
ourner or operator of a facility subject to 
this regulation which installs a gasoline 
dispensing system after Mny 31. 1977. 
shall comply with the requirements of 
this section at the time of installation. 

2. Appendix P. Parts I through VI arc 
added os follows: 

A rmnnx T — Psocsinnuni roi Owtaixinc At* 
movAj. OF STrmis rot Cont*cjlx.ixg Gaoo- 
UKi Vato* Emissions at Savics Stations 

This appendix sets forth general require¬ 
ments, procedure*, and test methods to be 
followed for the purpose of obtaining ap¬ 
proval of service station vapor control sys¬ 
tems. Two procedure* are described: (I) a 
procedure to be followed to demonstrate com¬ 
pliance and obtain approval of a control sys¬ 
tem at an Individual installation; and (2) a 
procedure to be followed to demonstrate the 
compliance capability and obtain approval 
of a control system of a specified design. The 
latter procedure involves testing one or more 
representative model. The results of such 
testing are applicable for determining the 
compliance capability and for obtaining ap¬ 
proval or similar untested models. 

TAm.r or contents 

f. General requirement* applicable to ap¬ 
proval of all control sy sf ems 

1.1 Operating Manual 

1.1.1 Identification of Critical Operating 

Parameters. 


1.1 2 Identification of Specific Malntenau- .? 

Requirements. 

1.1.5 Identification of System Componen 

1.2 Indicating Ganges and Alarms 

1.3 Testing Methods. 

1.4 Notification. 

Ifi Submittal of Results. 

1.5.1 Field DatA. 

1.5 *2 Alternate Te*t Procedures. 

15.3 Example Calculations. 

1-5.4 Comolcte Results 

1.8 EPA Testing and Right of Entry 

I. 7 Retesting of Systems Palling to Mev*. 

Performance Criteria. 

II. Procedures applicable to testing and up- 
ptoval of control systems at individual in¬ 
stallations 

2.1 Testing Requirements. 

2.2 Throughput Requirement*. 

III. Procedures foe demonstrating compliant* 
of similar systems by testing represen tat tit 
models 

3.1 Testing Requirements. 

32 Throughput Requirements. 

3.3 Approval of Similar Systems for Oreutrr 

Capacity. 

IV. Field test procedure for stage t and stay* 
ft control systems 

V. Tentative alternate field test procedures 
for determining emissions at the vehicle 
during vehicle refueling with vapor bah nee 
systems 

VI. Tentattre alternate procedure for meaiu r - 
ing volume of hydrocarbon vapors during 
vehicle refueling operations with vapor bal¬ 
ance control systems 

I. Ofnkxal Rj’otrnucMrxT* Atflxcajile to 
CntrmcATiojf or Ajj. Coxmoi. SrrrvMi 

1.1 Operating and Required Malntenanor 
Manual. An operating and required msl:/.' 
nonce manual shall be produced for each 
gasoline vapor control system approval 
pursuant to this appendix. The operating 
manual shall conform to the following and 
as a minimum contain the following infor¬ 
mation and data: 

1.1.1 Identification of critical opera* i c 
parameters affecting system operation (eg 
maximum dispensing rates; liquid to vapor 
Dow rale ratio*; pressures; exhaust concen¬ 
trations; etc.). The operating range of these 
parameters associated with normal. In-com¬ 
pliance operation of the control system. shall 
be Identified in the manual. These operating 
data shall be determined and or verified dur¬ 
ing the performance teat of the system The 
Administrator re s erves the right to design ate 
critical operating parameters. 

1.1.2 Identification of specific mainv- 
nance requirements and maintenance sched¬ 
ule* necessary to Insure on-going opera Men 
In compliance with the applicable stand.vr 1 
Maintenance requirements shall be cIvaj'T 
Identified as being capable of perform.m.-e 
by the operator, or os requiring author/ 
service only. Operating manuals shall provide 
clear Instruction on how to perform opera*- 0 * 
maintenance and shall provide clear warn¬ 
ings against providing unauthorised service 
Maintenance schedules shall be reasons* 
and at a minimum, reflect the rated life 
individual components such as Ttgulat^ 
compressor*, noetic*, pressure vacuum valve* 
catalysts, combustor component*, etc. The 
reasonableness of maintenance schedule* wu- 
be evaluated In terms of whether service sta¬ 
tion personnel could be reasonably expected 
to perform the required maintenance on tor 
indicated schedule. Systems requiring un¬ 
reasonable! maintenance will be di sa p prove - 

1.1.3 Identification of system campon^ * 
shall be Included for each control system ap¬ 
proved pursuant to Section HI of this Ap¬ 
pendix Components shall, as applicable 
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Identified by brand name, part number, and/ 
or performance characteristic*. The identifi¬ 
cation ahull be sufficiently clear no as to al¬ 
low determination of comparability between 
tested and untested models, and/or to allow 
determination of the adequacy of replace¬ 
ment parts. 

1 3 Indicating Gauges and Alarms. Indi¬ 
cating gauges, alarm* and/or detection de¬ 
vices shall be Included In each control sys¬ 
tem approved pursuant to this Appendix. 
Such gauges and alarms shall, as applicable. 
Include temperature and pressure indicators, 
pass/fail hydrocarbon detectors, etc. These 
nhail be Installed so as to indicate the per¬ 
formance of critical components such a* 
compressors, carbon canisters, etc. The Ad¬ 
ministrator reserves the right to specify such 
devices which are considered necessary. 
Specific examples of necessary devices are: 
temperature Indicators Installed tn control 
systems which utilize refrigeration as a con¬ 
trol technique; pressure Indicators installed 
In oontrol systems which utilise compression 
as a control technique; hydrocarbon break¬ 
through detectors installed In control sys¬ 
tems which utilise carbon adsorption or 
flexible bladders or seals as a control tech¬ 
nique. 

13 Testing Method*. Tests conducted for 
the purpose of obtaining approval of a con¬ 
trol system shall be performed according to 
the applicable test methods set forth in Sec¬ 
tion IV of this Appendix or alternative test 
methods approved by the Administrator. Any 
such test shall be preceded by 30 days of nor¬ 
mal operation of the gasoline service station 
with the control system In operation. During 
this thirty-day period, no maintenance, ad¬ 
justment, replacement of components or 
other such alteration of the control system 
Is allowed unless such action is specifically 
called for in the maintenance manual at 
respective intervals of less than 30 day*. Any 
such alteration shall be recorded on the day 
on which the alteration was performed. ThU 
requirement for 30 day* of unattended oper¬ 
ation Is intended a* a demonstration of the 
minimum reliability of the control system. 
Failure to meet this requirement will be 
considered a failure to pass the performance 
test. 

1-4 Notification. Any owner, operator, or 
vendor planning to conduct a lest to accord¬ 
ance with paragraph 1-3 shall notify the Ad¬ 
ministrator 45 days to advance of any such 
teat < 15 days to advance of the pre-test op¬ 
erating period). The notification shall be 
accompanied by the submittal or an operat¬ 
ing manual meeting the requirements of 
paragraph 1.1 of this Section. The system to 
he tested shall conform to the manual* and 
shall be equipped with appropriate Indicat¬ 
ing gauges and alarms an required to para¬ 
graph 1.2 of this Section. Testing conducted 
without prior notification as outlined In this 
paragraph, or testing of systems which do not 
conform to the submitted description may be 
considered as a basks for rejection of the teat 
results. 

\A Submit*. al of Results. Test results shall 
be submitted to the Administrator after com¬ 
pletion of the performance teat. These re¬ 
sult* shall Include: 

15.1 A record of any maintenance, ad¬ 
justment, component replacement or other 
such alteration of the control system, made 
during the performance teat or the 30 days 

preceding the test. 

153 Copies of all field data sheet*. 

1.5.3 a description of any deviation from 
the prescribed test procedure. 

1A.4 An example calculation using actual 
data from the test. 

1.5.5 Complete test results Including, as 
appropriate, calculated calibration curves, 
potential emission curves, etc,, and final re- 
r ults. Pinal results shall be expressed to terms 


of the applicable emission limitations and 
shall Include operations over the entire test 
period. If certain vehicle* were rejected from 
the calculation or If data was not obtained or 
used during any portion of the teat period, 
this should be clearly noted along with ap¬ 
propriate explanation. When more than one 
test Is conducted, pursuant to Section III 
of this Appendix, the mean results (weighted 
on a per vehicle basis) shall be calculated in 
terms of the applicable emission limitations. 
The mean results shall be used as a basis for 
determining the approvabillty of the control 
system. 

l.fl EPA testing and right of entry. KPA 
reserves the right to conduct certification 
testing of systems at the location specified 
In the notification to Section 1.4. Notice of 
KPA*a intention to conduct certification test¬ 
ing shall be provided within 14 days of receipt 
of the notification of intent to test. Whether 
KPA chooses to conduct the certification test¬ 
ing. or allows the system proponent to con¬ 
duct the certification testing, the owner, op¬ 
erator, lessee, or vendor shall allow KPA rep¬ 
resentatives on the premises specified to the 
notification at any time during the thirty 
day pre-test operation period or the certi¬ 
fication testing. Failure to allow EPA to con¬ 
duct the testing or failure to allow EPA rep¬ 
resentatives on the premises during the thir¬ 
ty day pre-test operation period or actual 
testing period shall result to failure of the 
system to be certified. 

1.7 Retesting of system* falling to meet 
performance criteria. Control systems which 
fall to meet performance criteria for appli¬ 
cable gaUonage levels shall be allowed to be 
retested on the following basis: 

(a) Any system which falls to meet appli¬ 
cable emission criteria will be allowed to re¬ 
test only if the result of the initial tenting 
and any subsequent testing are combined. 
The mean results of all testing (weighted on 
a per vehicle basks) shall be calculated in 
terms of the applicable emission limitations. 

(b) Systems may be allowed to retest and 
discard Initial test results only If such Initial 
test* were Invalid or if significant and sub¬ 
stantial modifications are made to the con¬ 
trol system. The Administrator shall make 
such determinations. 

II. Procedure* Applicable to Testing awn 

Approval or Control Srismts at Indi¬ 
vidual Installations 

2.1 Testing Requirements. Any owner, 
operator, or vendor electing to demonstrate 
compliance and obtain approval of a control 
system at an Individual Installation shall 
conduct a performance test of the control 
system installed at that Installation. 

2.2 Throughput Requirements. During 
the pertod of any performance test performed 
pursuant to paragraph 2.1. the service sta¬ 
tion should be operating at 75% or more of 
the maximum dally throughput. If this 
throughput is not attained, and engineering 
evaluation cannot demonstrate the control 
system to be capable of attaining compliance 
at higher throughput, the system will not be 
approved for higher throughput. 

in. Procedures roa Demonstrating Com¬ 
pliance or Similar Systems by Testing 

RrTKrsrN r attvt Models 

3.1 Testing Requirements. An owner or 
operator electing to demonstrate the com¬ 
pliance capability and obtain approval of a 
product line or group of control systems of 
similar design shall conduct performance 
tests on Avo representative model*. Alter¬ 
natively the Administrator will consider 
other test* and/or engineering data sub¬ 
mitted for the purpose of demonstrating 
compliance capability. As a minimum, one 
representative model shall be tested. 

3.2 Throughput Requirements. KPA ap¬ 
proval pursuant to testing according to this 


Section will be based upon the maximum 
dally throughput at which the systems have 
been tested The approval will not be appli¬ 
cable for higher throughput unless It can 
be demonstrated through engineering evalu¬ 
ation and or other data that the system 1* 
capable of complying under conditions of 
higher throughput. 

3.3 Approval of Similar System* for 
Greater or Less Capacity. For systems which 
are identical in design and Include similar 
components to system* tested and approved 
pursuant to subparagraph 33, but differ, 
primarily to slue, the owner or vendor may 
demonstrate compliance capability and ob¬ 
tain approval by submitting engineering 
and/or test data demonstrating the rela¬ 
tionship between capacity and throughput 
of each component whose performance U a 
function of throughput. Examples of such 
components include: blowers, catalyst, car¬ 
bon or other adsorbent, compressors, heat 
exchangers, combustors, piping, etc. A* prac¬ 
tical test data should cover a range which 
will allow assessment of size/capacity rela¬ 
tionships based on interpolation; extrapo¬ 
lation should be avoided. EPA will consider 
such data and may on the basis of these data, 
approve models which Involve similar de¬ 
signs and components, but which differ In 
Mbs and capacity from those tested. 

IV. Field Test Procedure* for Stage I and 
Stage n Control Systems 

TABLE or CONTENTS 

1. Principle. 

2. Applicability. 

3. Definition*. 

4. Summary of Methods: 

4.1 Stage I Operation* at Vapor Bal¬ 

ance Systems. 

4.2 Stage II Operations at Vapor Bal¬ 

ance Systems. 

4 3 Stage I Operations at Vacuum As- 
f fated Vapor Recover y Systems. 

4.4 Stage n Operations at Vacuum As¬ 

sisted Vapor Recovery Systems. 

5. Teat Scope and Conditions Applicable to 
Stage IT Testing. 

6. Basic Measurements and Equipment Re¬ 
quired: 

6.1 Stage I Operations at Vapor Bal¬ 

ance Systems. 

63 Stage II Operations at Vapor Bat- 
anoe Systems. 

63 Stage I Operations at Vacuum 
Assisted Systems. 

6.4 Stage n Operation* at Vacuum 

Assisted System*. 

7. Test Procedures: 

7.1 Stage I Operations at Vapor Bal¬ 

ance Systems. 

72 8tags II Operations at Vapor Bal¬ 
ance Systems. 

7.3 Stage I Operations at Vacuum 

A*(dated Systems. 

7.4 Stage II Operations at Vacuum 

Assisted Systems. 

8. Calculations: 

8 1 Stage I Operations at Vapor Bal¬ 
ance System*. 

83 Stage IT Operations at Vapor Bal¬ 
ance Systems. 

83 Stage I Operation* at Vacuum 

Ami*ted Systems. 

8.4 Stage II Operations at Vacuum 

Assisted Systems. 

0. Calibration Procedures. 

1. Principal. 

Hydrocarbon moss emissions are deter¬ 
mined directly and Indirectly using flow 
meters and hydrocarbon analyzer*. The vol¬ 
ume of liquid gasoline dispensed (or trans¬ 
ferred to the underground tank) la deter¬ 
mined. Results are expressed in terms of 
gram* emitted per gallon dispensed (or con¬ 
trol efficiency for underground tank fillings). 


/ 
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9. Applicability. 

Tjjli method l*i applicable to determining 
emission rates during normal operation of 
gasoline service stations employing vapor 
balanoe or vacuum assist type of control sys¬ 
tems. The method Is applicable to both ve¬ 
hicle refueling and underground tank filling 
operations at service stations employing 
either type of control systems. 

3. Definitions. 

3 l Potential emissions. As used in this 
method, the term “potential emissions’* 
means tho vapor emissions which would he 
returned to the underground tank during 
stage II refueling operations employing 
vapor balance equipment, when no vapor 
escapes to the atmoephere from the vehicle 
tank or the nozzle /fillneck Interface. 

3.2 Vapor balance or displacement vapor 

recovery system. A gasoline vapor control 
system which uses direct displacement to 
force vapors into the underground tank (or 
bulk delivery tank) or otherwise prevent the 
emission or displaced vapors to the atmos¬ 
phere during stage I and/or stage II 
operations. __ 

3.3 Vacuum assisted or secondary system. 
A gasoline vapor control system which em¬ 
ploys a pump, blower, or other vacuum In¬ 
ducing device to collect and/or process vapors 
generated during stage II and/or stage II 
operations. 

3 4 stage I- Underground tank refilling 
operations. 

32 Stage n. Vehicle refueling operations. 

3.3 Automatic Noazle. A nocade which Is 
capable of dispensing fuel without being 
hand held. 

4. Summary of the Methods. 

This procedure describes test conditions 
and test procedures to be followed in deter¬ 
mining hydrocarbon emission rates from 
vapor balance and vacuum assisted systems 
installed to control emissions resulting from 
vehicle refueling operations and from under¬ 
ground tank refilling operations. Pour proce¬ 
dures are included applicable to the four 
respectively noted systems and operations. 
A summary of each procedure is provided In 
the following paragraphs. _„ 

4.1 Stage I operations at vapor balance 
systems. Direct measurements of vent losses 
are made for determination of emission 
losses and system efficiency of vapor balance 
collection systems during bulk deliveries to 
gasoline service stations. The volume of va¬ 
pors exhausted to the atmosphere during a 
bulk delivery are measured. Control efficiency 
is determined from the ratio of volume emit¬ 
ted (corrected to the temperature of the 
underground tank) divided by the volume of 
gasoline delivered. 

42 8 tage II operations at vapor balance 
systems. This procedure is performed during 
normal operation of the service station. 
Under the procedure hydrocarbon losses at 
the vehicle are determined Indirect!y by 
measuring the moss of hydrocarbons collect¬ 
ed at the vehicle and comparing that mass 
with potential mass emissions calculated 
for that vehicle. The difference between the 
potential mass emissions and the mass actu¬ 
ally collected Is considered to be the mass 
emitted to the atmosphore at the vehicle. 
Potential mass emissions aro determined by 
measuring the mass of hydrocarbon collected 
during the refueling of vehicles from which 
no leaks occurred during refueling. Potential 
emissions are expressed as a function of the 
difference between the dispensed gasoline 
temperature and the temperature of the 
gasoline in the vehicle tank. In addition to 
looses at the vehicle, hydrocarbon losses 
from the underground tank are determined 
by direct measurement. Total mass emissions 
are determined by adding the losses to the 
atmosphere occurring at the vehicle to the 


losses occurring from tho underground tank 
vent. 

Alternately, potential emissions may be 
determined from empirical or theoretically 
derived equations and may be used to calcu¬ 
late a baseline If, and at such time that 
equations become available and are verified 
as to accuracy. Results are expressed as mass 
of hydrocarbons emitted per unit volume of 
fuel dispensed. 

4.3 Stage I operations at vacuum assisted 
systems. Direct measurements of volume and 
hydrocarbon concentration of exhaust gases 
are made In order to determine efficiency of 
the secondary system to control vapors lost 
during bulk gasoline deliveries. All possible 
points of emissions are checked for vapor 
Teaks e ™ 1 estimates or direct measurements 
of leaks are made and are Included In tho 
emission calculations. 

4.4 Stage II operations at vacuum assisted 
systems. Emissions are determined by direct 
measurement during normal operation ot 
the service station. Hydrocarbon mass emit¬ 
ted from the exhaust of the secondary con¬ 
trol device Is measured. All points of possible 
emissions are checked for vapor leaks and 
estimates or direct measurements of leaks 
are made. These vapor losses are added to 
the emissions from the secondary control 
device and are Included In calculating total 
emission. Results are expressed in terms of 
mass of hydrocarbous emitted per unit vol¬ 
ume of gasoline dispensed from the system. 
The method Includes a mass balanco proce¬ 
dure to verify that any leaks are taken Into 
account. A mass balance calculation showing 
unaccounted vapor looses voids the emission 

6 .* Test Scope and Conditions Applicable to 
Slope // Testing. 

6.1 Test Period. The elapsed time during 
which the test is performed shall not be less 
than three days. 

62 Number of vehicles to be tested. 

62.1 Vapor Balance Bystems. A minimum 
of 100 vehicles shall be refueled at pumps 
being used to perform tests according to the 
procedures of Section 7.1. At least 20 ***** 
free fillings shall be made in accordance with 
the procedures of subsection 722. Potential 
omissions from a vehicle may vary as a func¬ 
tion of volume of fuel delivered per available 
fuel tank capacity. It Is suggested, there¬ 
fore. that only vehicles receiving more thau 
minimum delivery of gasoline (more than 
10 gallons or more than one-half tank, which¬ 
ever is leas, or a fill-up) be Included in the 
test data. Any such rejection criteria shall 
be established prior to the test. 

622 Vacuum Assist Systems. A minimum 
of 100 vehicles shall be refueled at pumps 
being monitored according to the procedures 
7.42. 

62 Station status during test period. The 
test procedure is designed to measure con¬ 
trol efficiency under conditions of normal 
operation. Normal operation will vary from 
station to station and from day to day. 
Therefore, no specific criteria are set forth 
to define normal operation. The following 
guidelines are provided to assist In deter¬ 
mining normal operation. 

52.1 Closing of pumps. During the test 
period, at least two pumps shall bo open and 
utilized on each product line which is con¬ 
trolled by the device or Is Interconnected Into 
the system under test. If product lines Involve 
no interconnection of llQUld or vapor lines 


and do not share control equipment, the 
product line not being tested may be closed. 

6 3 2.Acceptance of vehicles. During the 
test period, no vehlcls arriving for the pur¬ 
pose of refueling from the product under 
test shall be turned sway. No other measures 
shall be employed which would limit the 
number of vehicles which would normally be 
served on a dally basis, from the product line 
under test. 

522 Simultaneous use of more than ono 
pump shall occur to the extent that such me 
would normally occur. 

5.3.4 Dispensing rates shall be set at the 
maximum rate at which the equipment is 
designed to be operated. This maximum rate 
■hall be used during refueling. Where fill- 
neck configuration prevents filling at maxi¬ 
mum rate, fill rates may be limited aooordii.^ 
to normal procedures. 

62.5 Where automatic nozzles are em¬ 
ployed, filling shall he accomplished "hand i 
off/* Only such “hands off" fillings shall be 
considered valid for the purposes of this 
method. Where this 1* not possible, hand held 
operation Is acceptable. Included in such 
situations Is the case where the dispensing 
nozzle would fall out of the vehicle filincck 
if not hand held in place. Such “hand held** 
fillings ahaU not bo Included in the calcula¬ 
tions under this method. 

6.4 Distribution of vehicles by moke and 
model. The distribution of vehicles refueled 
during the test period at any einglo station 
is not required to conform within any speci¬ 
fied limits unless the test results are intended 
to be used as an example to demonstrate 
conformance at other untested stations. In 
such cose the vehicle distribution should be 
reasonably representative of the UB. on the 
road vehicle distribution. Specific considera¬ 
tion should be given to vehicle make and to 
the ratio of pre-1971 versus poet 1270 vehicles 
(pro- 1070 versus post 1009 In California). 

In order to conform to such distribution, 
as necessary. prorat Ion of the vehicles tested 
in each class may be made. Tlie purpose of 
such proratlon would be to bring the tested 
distribution into conformance with the 
actual UA vehicle distribution. 

52 Ambient temperature. Tests of vehicle 
refueling emissions are not required on any 
day during Which the maximum one hour 
temperature does not exceed 65* F. If this 
temperature Is not attained on any test day. 
the test results for that day may bo dis¬ 
regarded. In such case an additional day ot 
valid results shall be obtained. If the ambient 
temperature during the day of tasting ex¬ 
ceeds 85 *F, only those results of tests con¬ 
ducted prior to the hour 85*F Is reached shall 
be considered valid. 

5 6 Dispensed fuel RVP. The RVP of the 
fuel dispensed during the test shall be within 
the range which is normal for the geographic 
location and time of year of the test, but in 
no case shall be lose than 8 5 RVP. 

6 . Basic Measurements and Equipment Re¬ 
quired. 

8.1 8 tags X. Operations at vapor balance 
systems. 

6.1.1 Basic measurements required—The 
sampling points are numbered and shown in 
Figure 1. Some measurements are noted 
optional. These are not necessary In the de¬ 
termination of emission rate, but can assist 
In evaluating the performance of the vapor 
recovery system. 


Sample point 

1 (vent outlet for under¬ 
ground tank). 

2 (underground tank)- 

3 (bulk delivery tank)..... 


Measurements necessary 
Volume of vapors exhausted. 

Temperature of liquid. 

Volume of liquid. 

Temperature of liquid (optional). 

Pressure In tank (optional). 

Check for hydrocarbon leaks at all connections. 
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6.1.2 The equipment required for the basic equipment may be need subject to the up- 
measurements are listed below. Alternative proval by the Administrator. 


Sample point Equipment and specification* 

1 _.______ 1 dry gas volume meter (3 dm). 

2 __ I flexible thermocouple with readout (range 0 - 100 'P). 

3 ___.__ i flexible thermocouple with readout (range 0 100'P). 

1 0-10'* tt a O manometer. 

1 portable combustible gas detector (at least 0 - 100 % lower 
explosive limit range). 


6 2 State IX operations at vapor balance 
systems. 

6.2.1 Basic measurements required are de¬ 
scribed below. Some measurements are noted 
as optional. Those are not necessary In the 


determination of emission rate, but can be of 
value In the description and explanation of 
the operation of the vapor recovery system. 
Referring to Figure 1. the various sampling 
points In the system are numbered. 


Sample point 

4 (dispensing nozzle and 
vehicle flllneck). 


6 (vapor return hoee)_ 

6 (gasoline meter and 
pump). 

1 (vent outlet for under¬ 
ground tank). 

2 (underground tank)..... 


Measurements necessary 

Check for gasoline vapor leaks around noaxie-Allneck Interface 
during refueling. 

Temperature of vehicle tank gasoline prior to refueling. 
Hydrocarbon concentration of returned vapors. 

Temperature of returned vapors during refueling (optional). 
Temperature of dispensed gasoline during refueling. 

Leak check aTter refueling. 

Volume of gasoline vapors returned. 

Pressure In vapor return line (optional). 

Volume of gasoline dispensed for each vehicle. 

Volume of gasoline dispensed during test period. 

Volume of vapors exhausted via solenoid valve device (Fig¬ 
ure 3). 

Hydrocarbon concentration of exhausted vapors. 

Temperature of liquid in underground tank (optional). 
Volume of liquid. 

Sample for Reid vapor pressure analysis. 


jjj The equipment required for the basic measurements are listed below. Alternative 
equipment may be used subject to approval of the Administrator. 


Sample point Equipment and specifications 

4 * ______ l portable combustible gas detector (at least 0 - 100 % of lower 


explosive limit range). 

3 flexible thermocouples (range 0-106'F) and recorders. 

1 total hydrocarbon analyzer and recorder equipped to readout 
0-100% HC as propane (FID or ND1R types are recom¬ 
mended). 

I leak check system (Figure 4) (only 1 required). 

__...... 1 dry gas volume meter»and liquid trap (3 cfm). 

1 0 -i" H ,0 manometer-inclined. 

; _ 1 dry gas volume meter (3 cfm). 

1 pressure-vacuum solenoid valve system (Figure 3). 

1 total hydrocarbon analyzer and recorder equipped to readout 
0-100% HC as propane (FID or ND1R types are recom¬ 
mended), 

____... I flexible thermocouple with readout (0-100’F range) 

1 gasoline sample thief (ASTM O-R70). 


j Equipment Indicated Is required at each pump being tested. 


6.3 Stage I operations at vacuum assisted 
systems. 

6 . 3.1 Basic measurements required are de¬ 
scribed below. Referring to Figure 2, the sam¬ 
ple points are numbered. The measurements 
indicated provide for the inclusion of the 


secondary control device efficiency. These are 
not required to determine compliance with 
an applicable subpart If It can be shown 
through volume measurements, that the sec¬ 
ondary control device Is not needed to comply 
with the respective subpart. 


Sample point 

1 (Inlet to oontrol device).. 

2 (exhaust vent of control 
device). 

3 (underground tank vent) - 

4 (underground tank)- 

6 (lank of bulk delivery 
truck). 


Measurements necessary 
Hydrocrabon concentration. 

Volume of exhaust vapors. 

Hydrocarbon concentrations. 

Check for hydrocarbon vapor leaks. 

Temperature of liquid (optional). 

Volume of liquid. 

Temperature of liquid (optional). 

Pressure (optional). 

Check for hydrocarbon vapor leaks at all connections. 


• Equipment Indicated is required at each pump being tested. 

• 8 ee paragraph 82.4-9. 

6-32 The equipment required for the be- Uve equipment may be used subject to the 
sic meMuremcnU are listed below. Alterna- approval of the Administrator. 
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Sample point 

LB 


9_ 

4_ 

5... 


Equipment and specification* 

l total hydrocarbon analyzer with recorder equipped to readout 
0-100% HC as propane (FID or NDIR type* are recom¬ 
mended ). 

1 volume dry gas meter (size depends on flow rate). 

1 total hydrocarbon analyzer with recorder equipped to read¬ 
out 0-100% HC a* propane (FID or NDIR type* are recom¬ 
mended ). 

Plastic bags (1-5 ft»). 

1 flexible thermocouple with readout (range 0-100’F). 

1 flexible thermocouple with readout (range 0-100*F). 

1 0~10" H,0 manometer. 

1 combustible gas detector (0-100% LEL). 


6.4 Stage n operations at vacuum assisted 
systems. 

6.4.1 Basic measurements required are 


described below. Referring to Figure 2. the 
various sampling points in the system are 
numbered. 


Sample point 

€ (dispensing noaxle)_ 


7 (vapor return line)- 

8 (gas meter and pump).... 

1 (Inlet to secondary control 

device). 

2 (exhaust vent of control 

devloe). 

8 (underground tank vent). 
4 (underground tank)- 


Measurements necessary 

Temperature of vehicle tank gasoline prior to refueling (op¬ 
tional). 

Check tor gasoline vapor leaks around noezle-flllneck Interface 
during refueling with combustible gas detector. 

Hydrocarbon concentration of returned vapors. 

Temperature of dispensed liquid (optional). 

Temperature of returned vapors (optional). 

Volume of returned vapors. 

Pressure In vapor return line (optional). 

Volume of gasoline dispensed during test period 
Volume ol gasoline dispensed for each vehicle used during 
tests. 

Volume of gasoline vapors returned to control device. 
Hydrocarbon concentration of Inlet vapors. 

Volume of exhaust vapors. 

Hydrocarbon concentration of exhaust gases. 

Check for gasoline vapor leaks. 

Temperature of liquid in underground tank (optional). 
Volume of liquid. 

Sample far Held vapor pressure analysis. 


6.4.2 The equipment required for the ba¬ 
sic measurements are listed below. Alterna¬ 


tive equipment may be used subject to the 
approval of the Administrator. 


Sample point Equipment and specifications 

6 ....__ 3 flexible thermocouples (range 0-160’F) . 

1 portable oombustlble gas detector (at least 0-100% lower 
explosive limit). 

1 total hydocarbon analyzer with recorder equipped to read 
out 0-100% HC as propane (FID or NDIR types are recom¬ 
mended). 

T——------_—____ 1 volume dry gas mo ter (size depends on flowrate). 

j _____........ 1 volume dry gas motor (size depends on flow rate). 

1 total hydrocarbon analyzer and recorder equipped to read out 
0-100% HC as propane (FID or NDIR types are recom¬ 
mended), 

f............_.......... 1 volume dry gas meter (size depends on flow rate). 

1 total hydrocarbon analyzer and recorder equipped to readout 
0-20% HC as propane (FID or NDIR types are recom¬ 
mended). 

8 _____ Plastic bags (1-5 ft*). 

___ I flexible thermocouple and readout (range Q-100*F). 

1 gasoline sample thief (A8TM 0-270). 


7. Test Procedures 

7.1 Stage I operations at vapor balance 
systems. 

7.1.1 Preparations for the testing Include 
the following: 

7.1.1.1 On the exhaust vent of the under¬ 
ground tank connect a dry gas meter. 

7.1.2 Measurements and data required for 
evaluating the bulk tank truck drop include 
the following: 

7.1.2.1 Record the temperature of the liq¬ 
uid in the bulk tank of the truck, (optional) 

7.1.2.2 Attach a 0-10" H.O manometer to 
the vapor return manifold on the truck so as 
to monitor and record the pressure inside the 
tank during the drop, (optional) 

7.1.2.3 Record the temperatures (optional) 
and volumes of the liquid in the under¬ 
ground tanks that are to receive the gasoline 
delivery. 


7.1.2.4 Record the time (optional) re¬ 
quired for the drop and record the volume 
of liquid transferred. 

7.1.2 5 During tho transfer monitor all 
hose connections with the combusttblo gas 
detector and record any incidents of leaks. 
Record any incidents of spillage and estimate 
amounts. 

7.1.2.6 Record any volume rented from 
the underground tank vent. 

7.1.2.7 During the gasoline transfer, re¬ 
cord the pressure Inside the tank of the bulk 
delivery truck, (optional) 

7.1 J2A After the transfer hoses are discon¬ 
nected, record volumes and temperatures 
(optional) of the underground tanks. 

7.1.2 0 Record the volume of gasoline dis¬ 
pensed to vehicles during the bulk gasoline 
transfer. 


7.1.2.10 Record the ambient temperature 
and pressure. Ambient temperature ah ail be 
measured with an aspirated thermometer 
shielded from radiation effects of sunlight 

7.2 Stage n operations at vapor balance 
systems. 

7.2.1 Preparations for the testing Include 
the following: 

7.2.1.1 Connect Into the vapor return line 
(sample point 5 on Figure 1) a dry gas vol¬ 
ume meter. On the outlet of the metrr. 
attach a tap for a aample hoee. Connect thr 
liquid trap upstream of the dry gas meter 

7.2.1.2 Connect to one tap a 0-1" Inclined 
manometer, (optional) 

7.2.14) Between the hoses and the din- 
pousing nozzle (sample point 4 on Figure l) 
place a connector that allows for the inser¬ 
tion of a thermocouple in the liquid dispers¬ 
ing line. This must be leak tight. A similar 
thermocouple connection in the vapor return 
line is optional. A second tap In tho vapor 
return lino connection for a sample hose is 
necessary for the THC analyzer. 

7.2.1.4 Attach flexible thermocouples 
that the dispensed gasoline temperature nod 
the returned vapor temperature (optional i 
are detected. Connect these thermocouple-* to 
recorders so that records of the temperatures 
are kept during refueling. 

7.2.1.5 Connect to the second Up In the 
vapor return hose nozzle connection a sam¬ 
ple line for a total hydrocarbon analyzer 
The sample pump for the THC analyzer 
should draw no more than 300 cubic centi¬ 
meters per minute of sample. Arrangement* 
should be made so that the sample line may 
be disconnected from the vapor return line 
when no refueling Is In progress. 

741.1.6 At the outlet of the underground 
vent (sample point 1 on Figure 1) connect 
a pressure sensitive solenoid valve system 
(Figure 3) that routes in-breathing and out- 
breathing through different ports. Arrange 
pressure switches no that one opens one sole¬ 
noid valve at a negative pressure and the 
other pressure switch opens another valve at 
a positive pressure. These pressures should 
be leas than <0.21 Inches of water. 

73.1.7 On tho out-breathing port of thl* 
valve connect a dry gas meter with a tap on 
the outlet side for a total hydrocarbon ana¬ 
lyzer sample. Connect the THC analyzer. 

73.1.8 Calibrate and span all Instruments 
according to the steps outlined In section 1* 

73.1.9 On each day of the testing record 
initial and final volume readings from ail 
pumps at tho service station. Record initial 
and flnxl underground tank temperature, 
(optional) and volumes. (Sample points 6 
and 2 on Figure 1.) 

73.1.10 At the beginning of the testing 
period determine the liquid flow rate of tho 
nozzles to be used In the testing in each of 
the latched positions. This shall be done by 
pumping at least 10 gallons of gasoline In 
each latched position and recording tin- 
amount of gaeollne pumped and the elep**l 
times for the pumping. 

73.1.11 At the beginning of tho testing 
period and every hour during the testing pe¬ 
riod. record the ambient temperature and 
pressure. Ambient temperature shall be 
measured with an aspirated thermometer 
shielded from the radiation effects of 
sunlight. 

73.1.12 At the beginning of the test pe¬ 
riod. obtain a gasoline sample from tho un¬ 
derground tank under test according to pro¬ 
cedure outlined In A STM 0-270. part 27. Have 
the sample analyzed to determine Reid Vapor 
Pressure according to ASTM 0-323. 

733 Measurements and data required tor 
each automobile used for the vehicle refuel¬ 
ing test include the following: 

733.1 Record license number. State oi 
registration, make, model (optional), ana 
year of each car tested. 
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1:22.2 Measure and record the tempera¬ 
ture of the gasoline in the tank of the 

vehicle. 

7.2.2.3 Time the refueling operation eo ft* 
to obtain the total time interval for dUpend¬ 
ing gasoline (optional) and the total time 
interval that the noxzie la attached to the 
vehicle Oil neck (optional). 

722.4 During refueling check around the 
vehicle fUlneck-nozzle Interface with the 
combustible gas detector, the sample inlet 
held approximately 1 cm from the interface. 
Kxplore with the sample probe the entire 
periphery during the complete refueling op¬ 
eration and for at least ten seconds after 
shutod. Record any incidents of detectable 
leeks of hydrocarbon vapors. This step is re¬ 
quired only for thoee vehicles which are re¬ 
quired for possible use in determining poten¬ 
tial emissions under 7 22. 

722.5 After the refueling operation be¬ 
gins record the pressure in the vapor return 
line (optional). 

7 22.5 At the end of tlie refueling, record 
the volume of gasoline dispensed and the 
nasi volume reading on the dry gas meter In 
the vapor return Une. 

722.7 Record any Incidehta of spltbock or 
spillage and estimate amounts. 

7 22 For vehicles that are to be used for 
determination of potential emissions, the 
following steps are required in addition to 
those listed previously. 

7-2.31 Prior to refueling determine 
whether the automobile has an evaporative 
emission control carbon cannlstcr (most post 
1270 vehicles) or an atmospheric vent (pro- 
1970 vehicles). For those vehicles with at¬ 
mospheric vents attach the manometer to the 
vent outlet effectively blocking the outlet. 
During refueling monitor this pressure In the 
vehicle tank. 

72.32 As necessary equip the dispensing 
nozzle with a flexible seal that prevent* 
vapor leaks at the fillneck-nozzle interface. 
During refueling force a good seal at this 
interface and check for leaks with the com¬ 
bustible gas detector. 

7222 Pill the vehicle tank to within 2-3 
gallons of ootmplete Ailing After stopping 
of dispensing, maintain a tight seal at the 
fcilneck-noczls interface until the vehicle 
tank pressure reaches 0" H t O or lees and the 
vapor Une pressure reaches 0" H,0 or less. 

723.4 After refueling, leak check the 
vehicle tank with the equipment shown In 
Figure 4 at a pressure of 3" H*0. Record any 
incidents of leaks. 

72.4 The leak test procedure Is as fol¬ 
lows: 


7-2.4.1 Test equipment. 

a. Nitrogen cylinder. 

b. Manual gas flow valve. 

c. Liquid holding tank. 

d. Qlas* tube straight, %" IJX x 12" long. 

e. Flexible plastic tubing. 10" long x 
diameter. 

L10 cfh rotameter (less than %'* H/2 
pressure drop recommended), 
g. Size 11 Vfc rubber stopper, 
b. Plastic “T~. ^ 4 ' IX>. 

i. Mounting board with change for glass 

tube. 


72.4.2 Connect nitrogen cylinder, flow 
vMve. straight glam tube, flexible tubing, 
now meter, and rubber stopper as shown in 

Figure 4. 


the equipment on th< 


7 2 4.3 Mount 
mounting board. 

722.4 4 Fill the liquid holding tank to a 
least 4" depth with water. 


72.4A For those automobiles with evap¬ 
orative emission control canisters, find the 
bQt * Ceding from the fuel tank to the can- 
nbter. Clamp this Une tightly to prevent 
**** l »*kage. For those vehicles with at¬ 
mospheric vents, bloek the vent opening 
to prevent any leakage during the leak test. 


Some atmospheric vents lead to the tank 
fill neck (cap vented tanks) and need not 
be blocked. 

72.4.6 Place open end of glass tube 
beneath the surface of the water in the hold¬ 
ing tank and measure AH. 8et at 3" H*0. 

7.2.4.7 Place rubber stopper of vehicle 
tank flllneck and bold firmly to prevent 
leaks. 

724 8 Allow nitrogen to flow by open¬ 
ing the valve until bubbles flow at the 
open end of the tube submerged In the 
holding tank. 

72.4.9 Adjust the flow until the bubble 
Just appears at the bottom of the glass tube 
and record the flow rate from the flow meter. 
This flow rate Is the leak rate. 

72.4.10 Repeat steps 7.1.4.7 and 7.14.8 
for varying A/f’s. Vary from to 3" 11,0. 
(optional) 

72 Stage I operations at vacuum assisted 
systems. 

72.1 Preparations for the testing Include 
the following: 

72.1.1 Connect to the exhaust vent of the 
control device (sample point 2 of Figure 2) 
a dry gas volume meter. Attach a tap for a 
r ample hone to the outlet of the volume 
meter. 

72.12 Connect to the tap a THC analyzer 
capable of measuring 0-20% HC as propane. 

72.12 Over any underground vent with 
or without a pressure-vacuum valve, attach 
a plastic bag effectively capturing any leak¬ 
age from the vent. (Sample point 3 of Fig¬ 
ure 2) 

7.32 Measurements and data required for 
evaluating the bulk tank truck delivery In¬ 
clude the following: 

7.82.1 Record the temperature of the 
liquid in the bulk tank of the truck, (op¬ 
tional) 

722 2 Attach a 0-10" H s O manometer to 
the vapor return manifold on the truck so 
as to monitor the pressure Inside the tank 
during the delivery, (optional) (sample 
point 5 on Figure>2) 

722.3 Record the temperatures and vol¬ 
umes of the liquid In the underground tunkn 
that are to receive the gasoline delivery. 

72.2 4 Record the time (optional) re¬ 
quired for the drop and record the volume 
of liquid transferred. 

722.5 During tho transfer monitor all 
hose connections with the combustible gas 
detector and record any incidents of leaks. 
Record any incidents of spillage and estimate 
amounts. 

722.6 Record the volume entering the 
secondary control device and the correspond¬ 
ing temperature. 

7.32.7 Record any volume vented from 
the vent of the control device and record 
the corresponding concentration. 

7 32 8 During the gasoline transfer, re¬ 
cord the preaaure Inside ths tank of the balk 
delivery truck, (optional) 

722.9 After the transfer hoses are dis¬ 
connected record volumes and temperatures 
(optional) of the underground tanks. 

722.10 Record the volume of gasoline 
dispensed to vehicles during the bulk gas¬ 
oline transfer. 

722.11 Record any incidents of leakage 
from the vent outlet from the underground 
tank by noting filling of the bag over the 
vent. Estimate the volume and elapsed time 
for the leakage. 

722.12 Record ambient temperature and 
pressure. Ambient temperature shall be 
measured with an aspirated thermometer 
shielded from the radiation effects of sun¬ 
light. 

7 4 Stage U operations at vacuum assisted 
systems. 

7.4.1 Preparations for the testing Include 
the following: 


7.4.1.1 Connect Into the vapor return line 
(sample point 7 on Figure 2) a dry gas vol¬ 
ume meter. On the outlet of the meter, attach 
one tap for a sample hose. Connect the liquid 
trap upstream of the dry gas meter. 

7.4.12 Connect to Up a 0-10" Inclined 
manometer, (optional) 

7.422 Between the hoses and the dis¬ 
pensing nozzle (sample point 0 on Figure 2) 
place a connector that allows for the inser¬ 
tion of a thermocouple In the liquid dispens¬ 
ing line. This must be leak tight. A similar 
thermocouple in the vapor return line Is 
optional. A second Up in the vapor return 
lino Is necessary for the THC analyzer. 

7.4.14 Attach flexible thermocouples so 
that the dispensed gasoline temperature and 
the returned vapor temperature (optional) 
are detected. Connect these thermocouples 
to recorders bo that records of the tempera¬ 
tures are kept during refueling. 

7.4.1.6 Connect to tho second Up in the 
vapor return line nozzle connection a sample 
line for a total hydrocarbon analyzer capable 
of measuring 0-100% HC as propane. The 
sample pump for the THC analyzer should 
draw no more than 300 cubic cent] me tern per 
minute of sample. Arrangements should be 
made so that the sample Une may be dis¬ 
connected from the vapor return line when 
no refueling Is in progress. 

7.4 1.6 Connect to the inlet to the sec¬ 
ondary control system (sample point 1 on 
Figure 2) a dry gas flow meter. Determine 
approximately what the flow rate will be in 
this Une and choose an appropriately sired 
meter. Attach a Up for sample hose on the 
outlet of the volume meter. 

7.4.1.7 Connect to the Up s THC analyzer 
capable of measuring 0-100% HC as propane. 
The analyzer should be equipped with a re¬ 
corder. 

7.4.12 Connect to the exhattst vent of 
the secondary control device (sample point 
2 of Figure 2) an appropriately Meed dry gas 
flow meter. Attach a up for a sample hose 
to the outlet of the volume meter. 

7 4.1.9 Connect to the Up a THC analyzer 
with recorder capable of measuring 0-30*; 
HC ns propane. 

7.4.1.10 Over any underground vent with 
or without a pressure vacuum valve, attach 
a plastic bag effectively capturing any leaks 
from the vent. (Sample point 3 of Figure 2) 

7.4.1.11 Calibrate and span all instru¬ 
ments as outlined In 8ectlon 9. 

7.4.1.12 At the beginning of the test pe¬ 
riod, obtain a gasoline sample from the 
underground Unk under test according to 
ASTM 0-270, part 27. Analyze the sample to 
determine the Reid Vapor Pressure accord¬ 
ing to ASTM 0-323. 

7.4 3 Measurements and daU required for 
determining system emission rates during 
vehicle reruellng Include the following: 

7.4.2 1 Record the temperature (op¬ 
tional) of the liquid In each underground 
tank as well as volume. (Sample point 4 on 
Figure 2.) 

7.4 2 2 Fech day of the test record the 
Initial liquid volume readings on each pump 
at the service station at the beginning of 
the test. Each day. record the Anal liquid 
volume pump readings at the completion of 
tlie test day. 

7.422 Record the initial volume readings 
from the dry gas volume meters at ths inlet 
and outlet of the secondary control device at 
the beginning of the test. 

7.42.4 At the beginning of the testing 
period and each hour during the testing pe¬ 
riod. record the ambient temperature and 
preaaure. Ambient temperature shall be 
measured with an aspirated thermometer 
shielded from the radiation effects of sun¬ 
light. 

7.42.5 Record license number. State of 
registration, make, model (optional), and 
year of each oar tested. 
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7*4.2.6 Measure and record the tempera¬ 
ture of the gasoline In the tank of the 
vehicle. 

7.4£.7 Prior to refueling record the Initial 
dry ga» meter reading. 

7.43 8 Time the refueling operation so 
as to obtain the total time Interval for dis¬ 
pensing gasoline (optional) and the total 
time interval that the nozzle Is attached to 
the vehicle fllineck (optional). 

7.43.0 After the refueling operation be¬ 
gins record the pressure in the vapor return 
line (optional). 

7.43.10 During refueling, check around 
the vehicle fillncck-nozzle Interface with the 
combustible gas detector with the sample 
inlet held approxlmaely l cm from the inter¬ 
face. Explore with the sample probe the 
entire periphery during the complete refuel¬ 
ing operation and at least ten seconds after 
shutoff. Record any incidents of detectablo 
leaks of hydrocarbon vapors and the magni¬ 
tude tn terms of percent of lower explosive 
limit. Record the highest exploolmeter read¬ 
ing (expressed as % LEL) which occurs for 
a duration of 10 seconds or more. 

7.43 11 At the end or the refueling, record 
tho volume of gasoline dispensed and the 
final volume reading on tho dry gas meter. 
Record the average hydrocarbon concentra¬ 
tion from the total hydrocarbon analyzer. 

7.4.2 12 Record any Incidents of spillback 
or spillage (as defined in any applicable sub¬ 
part) and estimate amounts. 

7.4.2.13 Monitor and record the HO con¬ 
centration or vapors at the Inlet and the out¬ 
let of the secondary control device. Keep a 
record of volume readings associated with 
any change-; In HC concentration. 

7.43.14 Record any incidents of leakage 
from the vent outlet from the underground 
tank by noting any filling of the bag over 
the vent. Estimate the volume and elapsed 
time for the leakage. 

8. Calculations 

8.1 Stage Z operations at vapor balance 

systems. 

8 1.1 Terminology. 

V. — Volume of hydrocarbon vapors ex¬ 
hausted from the underground 
tank vent line 

Vrsr Final volume reading on dry gas 
meter (ft»). 

r, = Initial volume rending on dry gas 
meter (ft*). 

M = Mass of exhausted hydrocarbon 
vapors (g). 

C«— Concentration of exhausted hydro¬ 
carbons (ft/100 os propone). 

F.t= Ambient pressure (inrhea Hg.). 

7\rrAmbient temperature (*F). 

Tm- Underground tank temperature 
1'F). 

£«»i = Volume efficiency of collection 

(ft). 

*•••. = Mass efficiency of collection (ft). 

Vi=Volume of liquid transferred (gal). 

Vt= Estimated leakage volume not 
measured at vent (ft*). 

8.13 Determine for the bulk loading 
evaluation: 

8.13.1 The volume of hydrocarbon vapors 
exhausted from the underground tank vent 
line. 

V,=Vf-V.4-y* 

8.13 2 Volume of liquid dropped from 
the tank truck to the bulk tank during the 
teat period—Vi. Comp nr o the underground 
tank readings before and after the drop with 
the volume reported dropped. If an Incon¬ 
sistency occurs, take steps to correct the 
volume value. 

8 13 3 Calculate the volume efficiency. 

100-748.1 


y,(7Vl-460) 

r«(r«+46o> 


8 13.4 Assume that the concentration of 
hydrocarbon vapors emitted from the ex¬ 
haust vont Is the same as for the vapors 
returned to the tank truck so that the mass 
efficiency Is: 

JTkim=£i«i 

8 2 Stage n operations at vapor balance 
systems. 

83.1 Terminology. 

Vr — Net returned vapor volume (ft*). 

Vr— Final volume meter reading in 
vapor return hose (ft*). 

Vis Initial volume motor reading 
(ft*)* 

Vi = Dispensed liquid volume (gal). 
V/L — Vapor volume to liquid volume 
ratio. 

t- Fill time (min). 

R*- OasoUne dispensing rate (gal/ 
min). 

Trc Vehicle tank temporature (*F). 

T.= Underground tank temperature 

(T). 

7*«— Dispensed liquid temperature 
CF). 

Tr — Returned vapor temperature 

(*F). 

M* — Moss of returned hydrocarbons 

( 8 ). 

Cr = Hydrocarbon concentration in 
vapor return line (ft as pro¬ 
pane). 

M L-Moan of hydrocarbon returned to 
dispensed liquid volume ratio 
• (g, gal). 

C. — Hydrocarbon concentration in 
vented exhaust gas (ft/100 as 
propane). 

V*^- Volume of vented exhausted gas 
(ft*). 

AT,-. Maas of hydrocarbon exhausted 
from the underground tank 
vent (g). 

Pm— Ambient pressure (Inches Hg), 

r-s Ambient temperature ( 4 F). 

(.lf/L)flS=Mass emission rate (g/gnl). 

833 Determine for all automobiles used 
for the testing. 

833.1 Volume of returned vapors 

Vr = Vf-Vl 

8333 Volume to liquid ratio. 

r//,=7.4si^: 

8.23.3. Dispensing rate. 



833.4 Vehicle tank—underground tank 
temperature difference. 

&Trm — T* —Tn 

833.5 Vehicle tank—dispensed liquid 
temperature difference. 

r.-Tu 

8 23.8 Standard returned vapor volume. 

17.71 Y,P. 

Vft ~ r«+400 

83 3.7 Mom of hydrocarbon vapor re¬ 
turned. 

AfrrrSl.7 Vr.Cl> 

833-8 Mass returned to volume dispensed 
ratio. 


8.2.3 For the potential emissions baseline 
curve complete the following steps. 

83.3.1 From tho total list of automobiles, 
separate all automobiles that had the vent 
lines from the vehicle tank blocked and/or 


were force-fit at the nozzle-fillneck Interface. 
Of these vehicles. Identify those which had 
no hydrocarbon leaks at the nocsle-flllnerk 
Interface and no leaks In the vehicle tank 
when leak tested. These automobiles and 
the measured data for them will he used for 
the potential emissions baseline curve All 
other force-fit automobiles or vehicles fueled 
while vent lines were physically blocked win 
be omitted from any further data analyses. 

8333 Calculate and plot for the baseline 
vehicles a least-squares straight line cun’ 
using V/L as the dependent variable and 
£7\. as the independent variable, (optional» 

83.3.3 Calculate and plot for the baseline 
vehicles a least-squares straight line curve 
using M/L as the dependent variable and 
AT *• as the Independent variable. Alter¬ 
nately. a nonlinear parametric curve may br 
derived If such a curvo provides equal or 
better correlation as compared to the llne.-.r 
curve. In accordance with paragraph 4 2 
which provides for the potential use of the¬ 
oretically derived baseline curves, theoreti¬ 
cally derived curves may. subject to approvnr. 
be produce dand verified with the M/L, AT>j 
and other data collected from the baseline 
vehicles. If this Is done, complete support:ns 
data and identification of all parameter* use! 
in the derived curves shall be supplied. 

83.4 To determine the moss emission rate 
for automobiles filled in the normal manner, 
complete tho following steps. 

8.2.4.1 Eliminate from the data set ail 
vehicles that were force-fit at the tiorzle- 
fllineck Interface or were hand hold during 
refueling. Including those that were not 
used for the baseline determination. Every 
effort must be made during the vehicle re¬ 
fueling testing program to insert dispenses 
nozzles Into the vehicle fill necks so that the 
nozzles may be latched In pUce to allow for 
dispensing in a hands-off manner. Where 
this Is not practical or norma) practice, hand 
held dispensing is allowed, but data from 
such tests shall be deleted from any analysis. 

8.2.43 Using the least-squares ourve cal¬ 
culated In section 833.3. determine for each 
cor a value for M/L at the respective AT 
values. This will be called the potential mam 
returned to liquid ratio {M/L) 09i , 

83.4.3 Determine for each automobile the 
mass of potential returned vapors. 

83.4 4 Sum the mames of potential re¬ 
turned vapors, ZAtp»t. 

8.2 4 5 Sum the masse* of returned vapor'. 
ZJf*. found In Section 833.7 for all tested 
vehicles excluding tho force- fit automobiles 
and/or those with blocked vent Itncs 

834.8 Determine the total volume of 
gasoline dispensed at the service station 
during the testing period. If the vapor re¬ 
covery system la such that different gasoline 
products have separate vent lines, determ i; •• 
the dispensed volume only for the product or 
products used for tho test. This value la V* 
Compare the dally underground tank volume 
readings with the dally pump volume read¬ 
ings. If an Inconsistency occurs. determ:r;r 
the correct value. 

83.4.7 Calculate Uie mass of hydrocarbon 
loot through the vent line during the te*t 
period. Include any breathing losses while 
the station Is closed If such looses occurred 
during the test period. This valuo is M> 

8348 Determine hydrocarbon tmlssiou 
rate: 


(MIL 


X.v r «- L U, ■ M, 
EKi 


B.a.4J> The physical prwenc* of eerUIn 
sampling system components in the vapor 
return Hue and/or vent pipe may have an 
adverse effect on the performance of somo 
vapor balance systems. This effect la the re- 
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suit of a pressure differential created by the 
dry gas volume meters and the other 
arnplUiff instrumentation In the line and 
on the vent outlet. During ln-hrea thing con¬ 
ditions, the meter pressure may be partially 
offset by negative pressure maintained In 
the system by the vacuum switches on the 
t Khaiist vent. Under conditions of tank 
equilibrium or tank out-breathing, the ef¬ 
fect of the meter and the pressure vacuum 
rv. itches may be additive. The calculations 
and procedures presented here do not take 
into account or provide a correction for any 
rfTtxt caused by the monitoring equipment. 
It is intended, however, that any effect re¬ 
sulting from the presence of the monitoring 
equipment be compensated for in determin¬ 
ing the hydrocarbon mass emission rate. 
Therefor*, appropriate use of such tech¬ 
niques as zero pressure drop metering mech¬ 
anisms, or calculated correction factors along 
with supporting data should be Included in 
the mass omission test and/or calculation 
procedure. 

8 2 4.10 Determine the total number of 
vehicle fillings during which spltback or 
•pillage was recorded. Report this number 
on the basis of number of spltback or spill- 

occurrences per 100 fillings. 

83 Stage I operations at vacuum assisted 
systems. 

88.1 Terminology. 

f»uts Mass efficiency. 

V*m Volume of exhaust gas (ft*). 

Vr~ Final dry gas meter volume reading 
(t»). 

V.-initial dry gaa meter volume read¬ 
ing (ft*). 

F#*»Standard volume of exhaust gases 
(SCF). 

P«= Ambient pressure (Inches Hg). 

7*= Ambient temperature (*P). 

Atmospheric pressure (inches Hg). 

Concentration of exhaust gases 
(94/100 as propane). 

C» =- Concentration of vapors entering 
control device (%/100 os pro- 

Vis Total transferred gasoline volume 

- fru¬ 
its Estimated volume of leakages 

(SCF). 

8.3.2 Determine the following for the 
bulk loading evaluation. 

8-3^. 1 Volume of exhausted hydrocarbon 
*»pars from the secondary process equlp- 


Vr= Volume of returned vapors for 
vehicle refueling (ft*). 

Fr is Initial dry gaa meter rending in 
vapor return line (ft*). 

Vrr~ Final dry gaa meter reading In 
vapor return line (ft*). 

Post Standard returned vapor volume 
(SCF). 

P,-Ambient pressure (Inches Hg), 

7# = Ambient temperature <*F). 

Mt- Mass of returned vapors for each 
vehicle (g). 

P* — Volume of liquid dispensed for 
each tested automobile (gal). 

Cr — Concentration of returned vapors 
( 94/100 as propane). 

ML— Mass of hydrocarbon vapor per vol¬ 
ume of liquid (g/gai). 

V t - Volume of vapors flowing to 
processing equipment (ft*). 

M r - Miiiw of hydrocarbon vapor enter¬ 
ing control devloe (g>. 

R = Exploslmeter reading (% LEL). 

Ft = Estimated volume of hydrocarbon 
vapors loot from vehicle fillneck 
during refueling (gml). 

Cs=Concentration of vapors at inlet 
to processing equipment (%/ 
100 as propane). 

Li = Total volume of liquid dispensed 
during test period. 

P#rr Volume of gas exhausted from con¬ 
trol system (ft»). 

Ci = Concentration of gases at exhaust 
of processing equipment (9 W 
100 as propane). * 

Mt — Mass of hydrocarbon vapor ex¬ 
hausted from control device (g). 

F/L = Volume of vapor per volume of 
liquid dispensed (ftvgal). 

V's — Volume of calculated excess vapors 
to be processed by the oontro] 
equipment during the test period 
(ft 1 ). 

Efficiency of control equipment 

<*). 

8-4-2 Determine the following variables 
for vehicle refueling evaluation. 

8.4.2.1 Volume of vapors returned for 
each vehicle used during the teat period. 

Fr=Fr/-Fr I 

8 4.2.2 Standard volume of returned gases 
for each automobile. 

T , 17.71 VrP. 

"“TT+ifio" 


F« = Fr—Fi 

832.2 Standard volume of exhaust gas. 

V 1771 VJ** 

*•** 460 

8 32.3 Mass of exhausted hydrocarbons. 
M*=51.7(F. C.4-F*C0 

8341.4 Determine the total volume of 
Essollne delivered during bulk loading. Com- 
P«rs the underground tank readings of 
volume with tho recorded volume. If on In- 
co:>-ai&tency occurs, determine the correct 
volume—Vi. 

832.5 Calculate the maw emission 

(optional). 


8 4 2.3 Mass of returned vapor for each 
automobile. 

Afr = 5l.7Fr*Cr 

8 4 2 4 For those vehicle fillings that had 
exploslmeter readings of 10 seconds duration 
or longer In excess of 0.1 LEL. the following 
table. Table 8-1. Is to be used to estimate the 
leakage volume, F* for each vehicle. 

Tools 8-1 

Maximum exploit me ter Leakage volume, 

reading , R F. (gat) 

H^O.ILEL... 0. 

0.1 LELs£R^0.6 LEL_0.l0F t . 

O.OLEI^H-ri.OLHL... 0.35 V r 
1.0 LEKR.. 0.50 Vi. 


8 3.2 8 Calculate mass efficiency. 

iu*4, —100—14.14 y m 

84 stage n operation at vacuum assisted 

-terns. 

811 Terminology 


8 42 5 Calculate the estimated hydro¬ 
carbon mass leakages for each vehicle. 


MV=8.01 F,.Cr 

8.441.8 Sum the estimated hydrocarbon 

mass leakages. -Af». 

8.4-2.7 Maw per volume of liquid for each 
automobile. 


(.MIL), 


M, 

V x 


8.4 2.8 Average (V. I)*. 

(«,«..|"r 

8 4.2.8 Volume of vapors flowing to inlet 
of control device. 

VrSzVpt-V, i 

8 4 2.10 Standard volume of vapors flow- 
ing to processing equipment. 

r 1 771 v * p * 

r«+46o 

Note: If the dry gas meter at the inlet to 
processing equipment is at a substantially 
different temperature and/or pressure from 
ambient conditions, substitute the proper 
values for P« and 7*. 

8.4.2.11 Mass of vapors at Inlet of 
processing equipment. 

= 517 F,*C, 

8 4 2.12 Mass per volume of liquid at Inlet 
of processing equipment. 


<.V/L),«"f 

8.42 13 Volume of exhausted gases from 
control system. 


V. = V./-V8i 

8.42.14 Standard volume of exhausted 
gases. 

r *7.71 VJ>. 

•• 7\-f460 

Note: If temperature and/or pressure of 
the gas meter at the exhaust of the 
processing equipment Is substantially differ¬ 
ent from ambient conditions, substitute the 
proper values for Pm and T*. 

8 42.15 Mass of exhausted vapors plus 
estimated leaked vapors. 

Af. = 5l.7F«.CVfXJ»f. 

8.42.16 Mass per volume of liquid dis¬ 
pensed: 

( M/L),m ^ 

8.42.17 Volume of vapors returned per 
volume of liquid dispensed average: 

wr>-i-E-: 

6.42.18 Total volume of vapors returned 
from all pumps during teet period: 

Fi = Li(F/L)r 

8.42.18 If the vapor recovery system uses 
the underground tanks as holding tanka for 
some of the collected vapor, calculate tho 
volume excess to be processed: 

V^=Fi-0.1337L# 

If all the vapors collected during refueling 
operation* are processed by the control 
system— 

V M -Vt 


8 4 2.20 Compare V, and F f # 

If Vr 0 >V,. substantial leaks may exist In 
the control system or In the underground 
piping. If V f * exceeds 12 V 9 , the test results 
shall be considered Invalid. 

0.4221 Efficiency of processing equip¬ 
ment (optional). 


F 100 

100 am. 


8.42.22 Determine the total number of ve¬ 
hicle fillings during which spltback or spill¬ 
age was recorded. Report this number on the 
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basis of number of spltbock or spillage occur¬ 
rences per 100 fillings, 

8.4.2.23 Mass emission rate. 

9. Calibrations. 

0 1 Flow meters. Standard methods and 
equipment subject to approval by the Ad¬ 
ministrator shall be used to calibrate the dry 
gas meter. 

0.2 Temperature recording Instruments. 
Calibrate dally prior to test period and Im¬ 
mediately following test period using Ice 
water (82*F) and a known temperature 
source about 100*F. 

93 Total hydrocarbon analyser. Follow 


the manufacturer's Instructions concerning 
warm-up time and adjustments. On each test 
day. at least once prior to. and once after each 
test period, rero the Instrument with rcro gas 
«3 ppm C) and span with a known concen¬ 
tration of propane at about 70% concentra¬ 
tion for the displacement systems tests and 
about 20% concentration for the vacuum as¬ 
sist systems tests. (Note: If butane Is sub¬ 
stituted for propane as the calibration gas 
span at about 60% concentration and make 
statable corrections in the calculation.) Prior 
to and following the testing period, perform a 
comprehensive calibration in the laboratory. 
Check the Instrument with varying known 
concentrations of propane and butane to de¬ 
termine linearity. 



Havre 1. fever U1 «*cq mtuf. 





MM 






— 
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V. Tentative Altx*nate Field Test Proct- 

i)trues roa DrrraMmtNO Emissions at the 

Vamiclw Duwno Vehicle Rixuixxno With 

V apo* Balance State ms 

INTRODUCTION 

This method Is sot forth in a limited form 
Applicable only to determination of hydro* 
carbon vapor losses occurring during vehicle 
refueling operations using vapor balance con* 
trol equipment. The method. If approved, will 
replace or may be used as an alternative to 
tbe respective paragraphs of the method set 
forth In Section TV of this appendix. 

!. Principle. 

Pressure In the vehicle flllneck Is monitored 
during refueling and compared with a previ¬ 
ously determined relationship between 
hvdr ocartxm leak rate and flllneck pressure. 
Rt ult* are expressed as grams of hydrocar¬ 
bon/. emitted per gallon of gasoline dispensed. 

2 . Applicability . 

This method is applicable to determining 
emission rates from a vehicle fuel tank at a 
vapor balance recovery system during vehicle 

rcTuollng. 

3. Summary of Method. 

3 1 This test method can be performed 


5 Tat Procedures 

6-1 Dr termination of leak rale at various 
flllneck pressures. 

5.1.1 Preparation for testing include the 

following; 

511.1 At a break In the vapor return line 
place a vapor close-off valve with a restriction 
no bmailer than the vapor hose Inside diam¬ 
eter. 

5 1 1.2 Attach two taps immediately be¬ 
hind the dispensing nozzle in the vapor re¬ 
turn line, 

5 113 Connect one tap to the hydrocar- 
k>a analyzer and recorder with a strip chart. 
Tn ® sample pump for the THC analyzer 
draw no more than 300 cubic centi¬ 
liter* per minute of sample. Arrangements 
s houid be made so that the sample line may 
bc disconnected from the vapor return line 
*hrn no refueling Is In process. 

5 1 1.4 Connect to the other tap the flex¬ 
ible thermocouple and recorder. 


during normal operation of the service sta¬ 
tion on customer vehicles or on test tanks. It 
involves determination of the relationship 
between leak rate from the vehicle tank and 
flllneck pressure with the vapor recovery dis¬ 
pensing nozzle latched in place on the tanks 
before refueling. Hydrocarbon vapors from an 
underground tank are used to pressurise the 
vehicle tank. The pressure in the flllneck Is 
monitored while the volume leak rate Is 
measured with a dry gas meter for several 
different flllneck pressures. 

During refueling, ’hydrocarbon concentra¬ 
tion in the vapor return line U monitored. 
The pressure in ths flllneck Is recorded 
throughout the Ailing operation. The volume 
of leakage during the refueling is determined 
from the teak rate versus pressure curve. The 
mass emission rate can be calculated using 
the leakage volume and the hydrocarbon 
concentration. 

4. Baric Measurements and Equipment 
Required. 

4.1 Baslo measurements required tor 
evaluation of the displacement vapor re¬ 
covery vehicle refueling system are below. 
Referring to Figure 1, the various sampling 
points in the system are numbered. 

Measurement* nccestary 


6 .1.1 A Modify the dispensing nozzle so 
that the static pressure near the tip of the 
nozzle in the flllneck may be monitored. This 
modification should create little or no Inter¬ 
ference with the flow through the nozzle. 

5.1.1.6 Connect to this nozzls pressure tap 
the pressure transducer and recorder. The 
rango o l flllneck pressures Is from 0 to 2" 

HjO. 

5.1.1.7 in a vapor return line that is con¬ 
nected to a different product than the prod¬ 
uct used for test, connect a pressurizing sys¬ 
tem as shown In Figure 2. This requires a 
pump, dry gas meter, and a control valve. 

5.1.2 The following steps must be con¬ 
ducted for every automobile used for the 
teat. Prior to refueling determine the leak 
rate at a minimum of three flllneck pressures 
(suggested pressures 0.1 *\ 0.3". and 03* # 
H,0). 

5.1.2.1 Record for every automobile the 
license number. State of registration, make, 
and year. Record also date and time of test. 


5 133 Close the vapor close-off valve In 
the vapor return line under test so that the 
vapor return line Is dosed to gas flow. 

5.133 Attach the dispensing nozzle to the 
vehicle flllneck so that a hands-off situation 
exists. Turn on the pressure transducer to 
monitor the flllneck pressure. Do not begin 
dispensing gasoline. 

6.13.4 Turn on the vapor pump in the sec¬ 
ond vapor return Line and adjust the control 
valve In the line until the pressure in the 
flllneck is at the desired level and monitor 
the Instant level. Time the metered volume 
over a convenient volume (suggest a mini¬ 
mum of 0.1 cubic feet or 30 seconds). Record 
the voluroo and time with the flllneck pres¬ 
sure. Repeat for other flllneck pressures. 
Should no leak exist, so note. 

5.13.5 Record atmospheric conditions in¬ 
cluding barometric pressure and atmospheric 
temperature. » 

5.1.3 The leak measurement during re¬ 
fueling Is described In the following steps. 

5.13.1 Leave dispensing nozzle in place. 
Connect and turn on the hydrocarbon analy¬ 
zer with recorder, the temperature sensor and 
recorder and the pressure recorder. Turn off 
the vapor pump In the by-pasa line and close 
the control valve. 

6.1.33 Open the by-pass valve in the 
vapor return line to full open. Start fuel 
dispensing without moving the nozzle. Time 
the duration of flow and mark In the three 
atrip charts the Initiation of dispensing along 
with the license number of the automobile 
used in the test. 

5.133 When dispensing is complete (do 
not top off) record the total volume of gaso¬ 
line dispensed and the time for dispensing. 

5.13.4 Replace dispensing nozzle in pump 
and disconnect hydrocarbon sampling line. 
Turn off recorders and return strip charts 
from test. 

6. Calculations. 

0 1 Calculations for the displacement va¬ 
por recovery system vehicle refueling evalua¬ 
tion are below In summary form. These steps 
must be completed for each vehicle. 

6.1.1 Calculate the leak rates from the 
volume and time measurements in part 
543.4. Plot these against the corresponding 
flllneck pressures on log-log paper. 

0.2 3 Select a convenient time Interval 
between 10 and 15 seconds for reading the 
flllneck pressure strip chart obtained during 
the dispensing period Record the flllneck 
pressure at the middle of each time Interval. 

0.13 Convert each pressure value to a 
leak rate using plot established In step 8.14. 

04.4 Determine the sum of the leak rate 
values and multiply by the averaging time 
Interval to obtain a total volume leaked dur¬ 
ing dispensing. 

04 3 Using the same time Interval as for 
the pressure recording, reoord the hydrocar¬ 
bon concentrations from the strip chart. 
Compensate for the sample lag time in ob¬ 
taining the proper concentration level 

04.6 Convert each hydrocarbon concen¬ 
tration reading to concentration In grams per 
standard cubic foot with the calibration data 
for the instrument. Correct to standard tem¬ 
perature and pressure 

04.7 Calculate the grains of hydrocar¬ 
bon lost during each Interval: (time inter¬ 
val) (leak rate) (concentration) grams 

0.13 Calculate the mass loss rate. 



Sample point 
1 Dispensing nozzle and 
\chicle flllneck). 


2. i Vapor return hose)_ 

3 lOaaoUne meter and 

pump) 


Static pressure In flllneck during leak rate measurement 
Static pressure In flllneck during vehicle refueling. 
Hydrocarbon concentration of returned gasoline vapors. 
Temperature of returned gasoline vapors. 

Volume of vapor leaked during leak rate determination 
Volume of gasoline dispensed for each Tehlde. 

Volume of gasoline dispensed during test period 


42 The equipment required for the basic 
rr.-ci urementa are below. 

Sample point Equipment and sprctficattons 

1* ...... 1 pressure transducer and recorder. 

1 modified dispensing nozzle equipped for pressure tap. 

1 total hydrocarbon analyzer and recorder equipped to readout 
0-100% HC as propane. 

1 flexibel thermocouple and recorder (range 0-150'F). 

--- 1 by-poas system on vapor return hose (see Figure 2). 

1 pump (3C7M). 

1 dry gas volume meter (3 CFM). 

2 control valves. 

• Equipment Indicated la required at each pump being tested. 


*• 
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VI. Tentative Altern attvx roe Musuiinc 
Volume or Hyde oc a*bo* Vapors Douno 
VnnaK Retceunc Ofeeattokb With 
Vapor Balance Control Systems 

INTRODUCTION 

This device Is dcucnbed In 11 mited form 
applicable only to determination of returned 
vapor volume during vehicle refueling oper¬ 
ations at vapor balance control systems. The 
volume measuring technique. If approved, 
would replace or be used as an alternative 


to the respective paragraphs of the method 
set forth in Section IV of this appendix. 

1. Principle. 

Hydrocarbon vapors displaced from the ve¬ 
hicle tank during refueling are routed to a 
flexible, inert or properly conditioned plastic 
bag where they are stored until the refueling 
operation 1s complete. A pump then evacu¬ 
ates the bag and the volume Is measured 
with a dry gas meter. The vapors are pumped 
to the underground tank. 

2. Applicability. 


This volume measuring device is applica¬ 
ble to determining the volume of hydro* ., - 
bon vapors returning to the underground 
storage tank via the vapor return hoae dur¬ 
ing the vehicle refueling operation at vapot 
balance recovery systems. 

a Summary o / Method. 

The volume measuring system la shown ui 
Figure 1. Vapor returning via the vapor re¬ 
turn line passes into a collapsed plastic bag 
that inflates inside a protective sealed drum 
The volume displaced from the drum got* 
to the underground storage tank. At the 
conclusion of the refueling operation, ap¬ 
propriate valves are closed. Then the vapor 
in the bag ta drawn through a dry gas mrter 
until the bag is collapsed. This vapor is re¬ 
turned to the drum and remains there until 
displaced during the next refueling. The vol¬ 
ume measurement is used to calculate maw 
of hydrocarbon vapors returned with other 
data gathered In 8ection IV of this appendix. 

4. Operating Procedure. 

4.1 The following steps describe the step* 
taken for each refueling operation. Refer 
to Figure 1 for valve numbers and other 
equipment described. 

4. U At the point where the vapor return 
line from the dispensing nozr.Ie, connect the 
vapor return hose to valve l. This valve and 
others in the sampling line should prerent 
no greater restriction to flow than the return 
hose. 

4.1.2 Connect a Itfc inch diameter hoM* 
from valve 4 to the underground vapor re¬ 
turn line connection. 

4.1.3 Close tightly valves 1 and 4 and open 
valves 2 and 3. Evacuate the plastic bag with 
the vacuum pump. Record the dry gas meter 
reading when the bag is collapsed. 

4.1.4 Close valves 3 and 3. open valves 1 
and 4 and begin the refueling operation 

4.1.5 After ahut-ofT of the dkpenstm: 
pump, close valves 1 and 4, open valve* 2 
and 3, and evacuate the bag to collapse 
During evacuation record volume nvrtrr 
temperature and pressure. Record the final 
volume meter reading when the evacuation 
Is complete. 

4.1.a Repeat steps 4.1.4 and 4.14 for etch 
vehicle refueling operation. 

5. Calculations 

5.1 Nomenclature. 

V« = Initial dry gas meter readme 
<rt*i. 

V, = Final dry gas meter reading (ft * 

Tm— Meter temperature during enuu- 
atlon CFi. 

P»— Atmospheric pressure (tn. Hg). 

5 2 Calculate the standard volume of re¬ 
turned vapor (70* F and 29 jM in. Hg) 

*•- 17.7K Vt- l r <) (r^Voo) 

Note: If the meter pressure during evacua¬ 
tion of the bag Is substantially different 
from atmospheric pressure, P m . substitute the 
proper valve. 
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FEDERAL ELECTION COMMISSION 

[ 11 CFR Part 116] 

INotlO* 1975-50 J 
SUBPENA REGULATIONS 
Notice of Proposed Rulemaking 

The Federal Election Commission 
today publishes a proposed regulation 
covering its subpena power In Title 2. 
U.S.C. This regulation is intended to be 
comprehensive in this area. 

Comment period. Interested persons 
are Invited to submit written comments 
on these proposed regulations to the 
Rulemaking Section, Office of General 
Counsel, Federal Election Commission, 
1325 K Street, NW„ Washington. D.C. 
20463. Comments should be received on 
or before November 10. 1975. The Com¬ 
mission emphasizes that comments from 
all affected parties are strongly desired. 

Effective date. This regulation shall be¬ 
come effective on a date specified in a 
future notice published in the Federal 
Register, which effective date shall not 
be less than 30 calendar days after the 
date of this notice of proposed rulemak¬ 
ing. nor before approval by the United 
States Congress. 

Authority: This regulation is pro¬ 
posed under authority of 2 UB.C. 436. 

Dated: October 2. 1975. 

Thomas B. Curtis, 
Chairman jor the 
Federal Election Commission. 

Accordingly. It is proposed to amend 
Title II, Code of Federal Regulations, by 
adding Part 116 which would read as 
follows: 

PART 116—SUBPENAS 

See 

116.1 Issuance of Hubpemui and subpena* 

ducat tecum. 

110.2 Service of subpena* 

116.3 Motions to quash. 

116 4 Witness fees and mileage. 

Authoritt : 2 U.8.C. 438. 

§ 116. 1 of subpena* and »ub- 

priian dure* (mini. 

<a> The Commission, by majority vote, 
shall issue subpenas signed by the Chair¬ 
man or the Vice Chairman ^requiring the 
attendance and testimony of witnesses 
and subpenas requiring the production 
of documentary or other tangible evi¬ 
dence upon request therefor by the Gen¬ 
eral Counsel. 

<b> All requests by the General Coun¬ 
sel for subpenas, whether written or oral, 
shall contain a statement or showing 
of general relevance and reasonable scope 
of the evidence sought, and shall be ac¬ 
companied by a copy of a draft of the 
subpena sought which shall describe the 
documentary or tangible evidence to be 
subpenaed with as much particularity as 
is feasible, and state the time at which 
such evidence must be produced. 

<c> The Commission shall issue sub¬ 
penas only upon such conditions as fair¬ 
ness requires. 

§ 116.2 Service of Mjbpcna*. 

(a) Service of a subpena upon a per¬ 
son named therein shall be made by de¬ 
livering a copy of the subpena to such 


person and by tendering the fees for one 
day’s attendance and the mileage as 
specified by 4 116.3. Fees and mileage 
need not be tendered at the time of 
service. 

<b> Whenever service Is to be made 
upon a person who is represented in the 
pending proceeding by an attorney, the 
service may be made upon the attorney. 

(c) Delivery of a copy of a subpena and 
tender of the fees to a natural person 
may be made by handing them to the 
person; or leaving them at his office with 
the person in charge thereof: or leaving 
them at his dwelling place or usual place 
of abode with some person of suitable 
age and discretion then residing therein; 
or mailing them by registered or certi¬ 
fied mail to him at his last known ad¬ 
dress; or by any method whereby actual 
notice is given to him and the fees are 
made available prior to the return date. 

<d> When the person to be served is not 
a natural person, delivery of a copy of 
the subpena and tender of the fees may 
be effected by handing them to a reg¬ 
istered agent for service, or to any of¬ 
ficer, director, or agent in charge of any 
office of such person, or by mailing them 
by registered or certified mail to such 
representative at his last known address: 
or by any method whereby actual notice 
is given to such representative and the 
fees are made available prior to the re¬ 
turn date. 

§116.3 Motion* to quadi. 

Any person to whom a subpena Is di¬ 
rected may, prior to the time specified 
therein for compliance, but in no event 
more than 2 days after the date of serv¬ 
ice of such subpena. apply to the Com¬ 
mission, to quash or modify such sub¬ 
pena, accompanying such application 
with a brief statement of the reasons 
therefor. The Commission may deny the 
application, or upon notice to the per¬ 
son upon whose request the subpena was 
issued, and opportunity for reply, may: 
<a> Deny the application, 

<b> Quash or 

tc) Modify the subpena. 

§ 1 16.1 Wilnr*» fro anil mileage. 

<a> Witnesses summoned before the 
Commission shall be paid the same fees 
and mileage that are paid to witnesses 
in the courts of the United States, and 
witnesses whose depositions are taken 
and the persons taking the same shall 
severally be entitled to the same fees as 
are paid for like services in the courts of 
the United States. 

<b> Witness fees and mileage shall be 
paid by the party at whose instance the 
witnesses appear. 

j FR Doc 76 26042 Filed 10-6 76:8:45 Am] 

[ 11 CFR Parts 130. 131, 132, 133] 
(Notice 1976-571 

FEDERAL CAMPAIGN FUNDS 

Presidential Primary Election Matching 
Fund Regulation 

The Federal Election Commission to¬ 
day publishes proposed regulations 
covering Presidential Primary Election 


Matching Funds, generally 26 U.S.C, 
9031-9038. 

Comment period. Interested parties 
are invited to submit written comments 
on these proposed regulations to the 
Rulemaking Section, Office of the Gen¬ 
eral Counsel, Federal Election Commis¬ 
sion, 1325 K Street. N.W.. Washington. 
D.C. 20463. Comments should be received 
on or before November 10,1975. 

In particular, the Commission requests 
comments on the following key points: 

(1) The definition of “matchabU* 
campaign contribution” in 4 130.7, on 
which the Commission had a split vote, 
and for which it has Included two alter¬ 
native formulations which It considered, 
but rejected: 

(2) The provision in 4 131.2(c), which 
requires candidates to provide photo¬ 
copies of written instruments, attached 
to deposit slips and bank statements and 
segregated by state; 

<3) The absence of a provision in part 
132 to permit candidates to question the 
Commission's refusal to certify a con¬ 
tribution as matchable: and 
(4) An equitable method of informing 
the candidate of possible repayments 
under 4 133*2. 

Hearings. The schedule for public 
hearings on the proposed regulation will 
be published in the near future. 

Effective date. These regulations shall 
become effective on a date specified in 
a future notice published In the Federal 
Register, which effective date shall not 
be less than 30 calendar days after the 
date of this notice of proposed rulemak¬ 
ing, nor before approval by the United 
States Congress. 

PART 130—DEFINITIONS 

Sec. 

130 1 Authorized committee. 

130 2 Candidate. 

130.3 Commission. 

130.4 Matching payment account. 

130.5 Matching payment period. 

130.6 Primary eleetton. 

130.7 Matchable campaign contribution. 

130.8 Qualified campaign expense. 

Authority : 26 US.C. 0031-0038. 

§ 130.1 Authorized «ommiltcc. 

•'Authorized committee” means a po¬ 
litical committee which is actually or 
constructively authorized by a candidate 
to solicit or receive contributions or to 
make expenditures on behalf of the can¬ 
didate. 

§ 130.2 Oitiilidnlr. 

For purpose of this section, ‘candi¬ 
date” means an individual who seeks the 
nomination for election to be President 
of the United States. An Individual is 
deemed to seek the nomination for elec¬ 
tion if he or she— 

(a) Takes the action necessary under 
the law of a state to qualify for nomina¬ 
tion forelection; or 

<b> Receives contributions or incurs 
qualified campaign expenses; or 

(c) Gives consent for any other per¬ 
son to receive contributions or to incur 
qualified campaign expenses on his or 
her behalf. 
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§ 130*3 CoimnU*iott« 

“Commission" moans the Federal Elec¬ 
tion Commission. 1325 K Street NW„ 
Washington. D C. 20463. telephone (202) 
382-6162. 

§ 130.4 Mat riling pn>nu*nt account. 

“Matching payment account" means 
the Presidential Primary Matching Ac¬ 
count established under 26 U.S.C. 0037 
<a> and part 133. 

§ 130.5 Matching payment period. 

* Matching payment period" means the 
period beginning January 1 of the year 
in which a general election for the office 
o I President of the United 8tates is held 
and ending on the date on which the 
national convention of the party, whose 
nomination a candidate seeks, nominates 
its candidate for the office of President of 
the United States, or. in the case of a 
party which does not make such nomina¬ 
tion by national convention, the last day 
for the matching period shall be the ear¬ 
lier of (a) the date such party nominates 
its candidate for the office of President of 
the United States; or (b) the last day 
of the last national convention held by a 
major party. 

§130.6 Primary election. 

Primary election" means an election 
under f 100.6 for the selection of dele¬ 
gates to a national nominating conven¬ 
tion of a political party, or for the ex¬ 
pression of a preference for the nomina¬ 
tion of candidates for election to the 
office of President of the United States. 

§ 130.7 Malrlmblc campaign contribu¬ 
tion. 

<a) "Matchable campaign contribu¬ 
tion" means a gift of money other than 
a loon, advance, subscription, deposit or 
anything of value (see 5 100.4(a)(1)), 
made by a written instrument identify¬ 
ing the individual making the contribu¬ 
tion by fun name, and mailing address. 

<1) Gifts of money wUl be considered 
matchable campaign contributions only 
to the extent of the first $250 contrib¬ 
uted by an Individual. 

<2) Such amount must be actually re¬ 
ceived by the candidate or his or her 
committee and deposited in a designated 
campaign depository, and 

( 3) Such amount must be received by 
tne candidate on or after the first day 
of the calendar year immediately pre¬ 
ceding the calendar year of the presi¬ 
dential election. 

( b) For the purpose of this definition 
tne term "money" means currency of the 
dnited States and foreign currency, 
checks, money orders or any other ne¬ 
gotiable instrument paayble on demand. 

<c) For purposes of the foregoing and 
‘ ubject to paragraph <d) of this section, 

' written instrument" means a check, 
rnnoye ord or, or any other negotiable 
instrument payable on demand, which 
contains the name of the contributor, 
•uid the amount and date of the con¬ 
tribution. and which contains the ad- 
J JtV5S °* the contributor on the written 
instrument or on an attached record. 


Such written instrument may include a 
written receipt for a cash gift (not ex¬ 
ceeding $100 and not made in violation 
of 18 U.S.C. 615> issued by or on behalf 
of the contributee candidate; counter¬ 
signed in ink by the contributor; and in¬ 
cluding the contributor's full name, resi¬ 
dential address, and the amount and 
date of the gift, 

(d) For the purposes of Parts 130-39. 
contributions eligible for matching are 
determined without regard to costs In¬ 
curred by a candidate in raising the 
contribution, except that a contribution 
in the form of the purchase price paid 
for an item with significant intrinsic and 
enduring value is not a matchable cam¬ 
paign contribution. 

TWO ALTXBJtATIYKS CONMLUfW 

I. (d) For purposes of parts 130-39. con¬ 
tributions eligible for matching are deter¬ 
mined without regard to costs incurred by a 
candidate In raising the contribution, ex¬ 
cept that (1) gifts of money received due 
to an event, sale oar other occurrence which 
confers a private benefit upon the contributor 
are contributions only to the extent that the 
amount received exceeds the coat or. In appro¬ 
priate cases to be determined by the Com¬ 
mission. the fair market value of such private 
benefit. The candidate or committee shall 
maintain records to establish the cost or fair 
market value; and (2) a contribution In the 
form of the purchase price paid for an Item 
with significant intrinsic and enduring value 
la not a matchable campaign contribution. 

II. (d) For the purposes of Parts 130-39, 
contributions eligible far matching are deter¬ 
mined without regard to the costs incurred 
by a candidate In raising the contribution, 
except that— 

(1) A contribution in the form of the pur¬ 
chase price paid for an Item with significant 
intrinsic and enduring value la not a match- 
able campaign contribution; and 

(2) A contribution in the form of the pay¬ 
ment for a ticket purchased far a concert 
shall be matchable only to the extent that 
the contribution exceeds the per capita cost 
or In appropriate cases, fair market value, of 
holding the concert. The candidate or com¬ 
mittee shall maintain records to establish the 
cost or fair market value. 

§130.8 Qualified raninnign expemc. 

"Qualified campaign expense" moans 
a purchase, payment, distribution. loan, 
advance, deposit, or gift of money or any¬ 
thing of value— 

(a) Incurred by a candidate or by his 
or her authorized committee, or by a 
person authorized in writing by such 
candidate or committee, in connection 
with his or her campaign for nomination 
for election; and 

(b) Neither the incurrence, nor pay¬ 
ment of which, constitutes a violation of 
any law of the United States or of any 
State in which the transaction occurred. 


PART 131—ELIGIBILITY FOR PAYMENTS 

Sec. 

131.1 Candidate agreements. 

1312 Candidate certifications, threshold 
amount.. 

1312 Candidate entitlement. 

Autmooitt: 26 U.8.C. 9031 9038 
§ 131.1 Candidate agreements. 

To be eligible to receive Presidential 
primary* matching fund payments, a can¬ 
didate shall agree in a letter to the Com¬ 


mission, signed by the candidate, that 
the candidate will— 

(a) Obtain and furnish to the Com¬ 
mission, upon reasonable written or oral 
request, any evidence It may request re¬ 
garding qualified campaign expenses. 

(b) Keep, and furnish to the Com¬ 
mission upon reasonable written or oral 
request, any books, records or other in¬ 
formation it may request; and 

(c) Permit an audit and examination 
by the Commission, pursuant to part 133. 
and to pay any amounts required to be 
paid under such part. 

§ 131.2 (andidulr rectification*, lltrr«lt- 
old umount. 

To be eligible to receive Presidential 
primary matching fund payments, a can¬ 
didate shall certify to the Commission, 
in a written statement signed by the can¬ 
didate under penalty of perjury, that— 

(a) He or she is seeking nomination 
by a political party to the office of Pres¬ 
ident of the United States; 

<b) The candidate and his authorized 
committee(s) will not Incur qualified 
campaign expenses in excess of ten mil¬ 
lion dollars, except that the aggregate of 
expenditures in any one state shall not 
exceed twice the expenditure limitation 
applicable in such state to a candidate 
for nomination for election to Senator. 
Delegate or Resident Commissioner as 
the case may be; 

(c) The candidate and his authorized 
committees have received matchable 
campaign contributions which, in the 
aggregate, exceed $5,000 in contributions 
from Individuals who arc residents of at 
least 20 states, and which in respect to 
any individual do not exceed $250. The 
submission to the Commission for cer¬ 
tification as to eligibility for matching 
funds shall be made In the following 
way: 

(1) For each state in which the can¬ 
didate certifies he or she has met the 
requirement of paragraph (c) of this sec¬ 
tion. the candidate shall submit on al¬ 
phabetical list of each contributor, show¬ 
ing his or her full name, residential ad¬ 
dress, date of contribution, dollar amount 
of total contributions, and dollar amount 
submitted for matching purposes; 

(2) The candidate shall submit a pho¬ 
tocopy of each check or other written 
Instrument for each contribution which 
the candidate submits to receive match¬ 
ing funds. Such photocopies shall be seg¬ 
regated by state, and shall be accom¬ 
panied by copies of the relevant deposit 
slip and the relevant bank statement. 

(t) Those candidates who cannot pro¬ 
vide photocopies of checks or other writ¬ 
ten instruments for contributions re¬ 
ceived prior to August 11. 1975 (sec Fed¬ 
eral Election Commission Interim Guide¬ 
line I Notice 1975-22), 40 FR 33817, Au¬ 
gust 11. 1975» shall submit a written 
statement to the Commission stating that 
the candidate Is unable to protide photo¬ 
copies. and the reason<s> therefor; 

(ii) Upon receipt of the foregoing 
statement, the Commission shall review 
the amounts and records of contribu¬ 
tions. and such other information as the 
Commission deems necessary, to deter- 
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mine if such amounts, records and other 
Information Justify certification for 
matching funds. 

§ 131.3 (ojiulitlatr Entitlement*. 

Even* candidate who Is certified by the 
Commission under $ 131.2 as eligible to 
receive payments Is then entitled to 
payments— 

ta> In an amount equal to the amount 
of each matchablc campaign contribu¬ 
tion. as defined in 5 130.7. 

<b> But not In excess of $5 million, see 
26 U.S.C. 9034<b>. 


PART 132— CERTIFICATION AND 
DISBURSEMENT 

1321 Initial certification. 

132.2 Additional certification*. 

132.3 Presidential Primary Matching Pay¬ 

ments. 

AirrttoatTV: 26 U.S.C. 9031—9036 
§132.1 luiliiil rertificalion. 

<a» Within 10 calendar days after a 
candidate Is certified by the Commission 
as eligible under part 131 to receive pay¬ 
ments. the Commission shall certify to 
the Secretary of the Treasury for pay¬ 
ment of the amount to which such 
candidate is entitled. 

<b> To receive the Initial payment, the 
candidate shall submit to the Commis¬ 
sion. In addition to the information 
required under part 131, 

< 11 The name and mailing address of 
the person to whom the payment should 
be sent: 

(21 The name and address of the na¬ 
tional or state bank to be used as the 
candidate's designated campaign deposi¬ 
tory. see Part 4. 

§ 132.2 Vdriilional certification*. 

<a> For certification after a candidate 
has received hla or her initial certifica¬ 
tion and payment, a candidate shall file 
all Information required for the Initial 
eligibility under part 131, 

<1> Except that the alphabetical list¬ 
ing of contributors need not be submitted 
under separate State headings, and 
(2> The candidate need not resubmit 
the agreements under 1 131.1 and the 
certifications under 4 131.2. 


ib) Within 15 calendar days of re¬ 
ceipt of the information required by 
paragraph <a> of tills section, the Com¬ 
mission shall certify to the Secretary of 
the Treasury of the amount to which 
a candidate is eligible. 

§ 132.3 l’rr>»ii!rnliitl primary matching 
|in> meiil*. 

Upon receipt of a written certifi¬ 
cation from the Commission but not be¬ 
fore the beginning of the matching pay¬ 
ment period, the Secretary of the Treas¬ 
ury or his or her delegnte shall promptly 
transfer the amount certified from the 
matching payment account to the can¬ 
didate. 

(b> Such payments shall be the full 
amount to which the candidate is en¬ 
titled unless, in the Secretary ’s judgment, 
the Presidential Primary Matching Pay¬ 
ment Account lacks sufficient funds to 
meet current demands, in which case 
the Secretary shall seek to achieve an 
equitable distribution of available funds 
among candidates of the same political 
party, taking into account the sequence 
in which the certifications are received. 


PART 133— EXAMINATIONS AND 
AUDITS; REPAYMENTS 

Sec 

133 1 Audit. 

1332 Repay meat* 

133.3 Liquidation of obligations; repay¬ 
ment 

Aimicmn t: 20 U.S.C 9031-9036. 

§133.1 Audit. 

Within 90 days of the close of a Match¬ 
ing Payment Period, the Commission 
shall conduct an audit of the qualified 
campaign expenses of every candidate 
and his or her authorized committees 
who received presidential primary 
matching funds. 

§ 133.2 Repayment*. 

If the Commission determines that: 
(a> Any portion of the payments made 
to a candidate from the matching pay¬ 
ment account was in excess of the ag¬ 
gregate amount to which such candi¬ 
date was entitled, or 

(b> Any amount of any payment made 
to a candidate from the matching pay¬ 


ment account was used for any purpose 
other than to defray qualified campaign 
expenses. Including the repayment of 
loans, then the Commission shall so in¬ 
form the candidate no later than 3 years 
after the end of such matching payment 
period, and the candidate shall repay 
to the Secretary' of the Treasury, within 
90 days of such notice, an amount equal 
to the excess payments, or an amount 
equal to the amount of non-quallfird 
campaign expenditures. Upon applica¬ 
tion submitted by the candidate, the 
Commission may grant a 90 day exten¬ 
sion of the repayment period 

§ 133.3 ( Jc|ti»<lutiou of obligation*; re¬ 

pay mrnt. 

(n> Obligations incurred with respect 
to primary elections may be liquidated 
through use of matching payment funds 
during a period up to 6 months after the 
end of the Matching Payment period. 

<b> After all obligations have been 
liquidated, the candidate shall so Inform 
the Commission in writing. 

(c) (1) Within 30 days of such notifica¬ 
tion. and 

(2) If any unexpended balance re¬ 
mains in any campaign depository of the 
candidate or any of his authorized com¬ 
mittees into which matching payments 
were deposited. 

then the candidate shall repay to the 
Secretary' of the Treasury' an amount 
equal to that portion of the unexpended 
balance remaining in the candidate's de¬ 
positories which bears the same ratio to 
the total unexpended or unencumbered 
balance as the total amount received 
from the matching payment account 
bears to the total of all deposits made 
into all of the candidate’s depositories. 

(d) All payments received by the 
Secretary under $ 133 3 or 4 shall be de¬ 
posited in the Matching Payment Ac¬ 
count. 

Dated: October 1.1975. 

Thomas B. Curtis. 

Chairman for the 
Federal Election Commission. 

|PR Doc.75-26660 Filed 10-6-75.8:46 am) 
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FEDERAL ELECTION COMMISSION 

(Notice 1975-58) 

PRESIDENTIAL PRIMARY MATCHING 
FUNDS 

Interim Guideline 

The Federal Election Commission 
today publishes an Interim Guideline on 
Presidential Primary Matching Funds. 
This Guideline supersedes previous 
Guidelines on this subject, published on 
August 11, 1975 (40 FR 33817) and Sep¬ 
tember 9. 1975 (40 FR 41933). The 
Guideline comprehensively treats the 
subject, and is identical to the proposed 
regulation on this subject adopted for 
publication by the Commission (FEC 
Notice 1975-57). The Guideline will be in 
eflfect until the regulations governing this 
subject matter are finally approved. 

Dated: October 1,1975. 

Thomas B. Curtis. 

Chairman lor the 
Federal Election Commission . 

EorroaiAL Not*.—T he text of the interim 
guideline corresponds exactly to the text of 
the proposed regulations proposed by the 
Federal Election Commission and published 
In Part IV of this issue. For the text see FR 
Doc. 75-26880 appearing elsewhere in this 
Part IV. 

(FR Doc.75 26859 Filed 10-8-75:8:45 ami 


(Notice 1975-601 

REPORTING REQUIREMENTS FOR INTER* 
POLITICAL COMMITTEE CONTRIBU¬ 
TIONS AND INVESTMENT OR SAVINGS 
DEPOSITS OF CONTRIBUTIONS OR 
OTHER RECEIPTS 

Advisory Opinions 

The Federal Election Commission an¬ 
nounces the publication today of Ad¬ 
visory Opinions 1975-40 and 1975-41. The 
Commission's opinions are in response to 
questions raised by Individuals holding 
Federal office, candidates for Federal of¬ 
fice and political committees, with re¬ 
spect to whether any specific transaction 
or activity by such individual, candidate, 
or political committee would constitute 
a violation of the Federal Election Cam¬ 
paign Act of 1971. as amended, of Chap¬ 
ter 95 or Chapter 96 of Title 26 United 
States Code, or of Sections 608, 610, 611, 
613. 614. 615. 616, or 617 of Title 18 
United States Code. 

The Commission points out that these 
advisory opinions should be regarded as 
interim rulings which are subject to 
modification by future Commission reg¬ 
ulations of general applicability. In the 
event that a holding in either opinion 
is altered by the Commission's regula¬ 


tions. the persons to whom the opinions 
were issued will be notified. 

(Advisory Opinion 1975^101 

Retorting Requirements fox I nte* * Political 
Committee Contxisutions 

This advisory opinion Is rendered under 2 
U.S.C. 437f in response to a request, pub¬ 
lished on September 3. 1975, at 40 FR 40670 
(1975), which concerns the reporting re¬ 
quirements of a political committee which 
receives contributions from another commit¬ 
tee. The question specifically raised is whe¬ 
ther the reporting exemption under 2 U.S.C. 
434(b)(2) for cortrlbutlone to a political 
committee of $100 or leas, including con¬ 
tributions for the purchase of tickets for din¬ 
ners. luncheons, etc., also applies to the situa¬ 
tion where such contribution to a political 
committee U made by another political com¬ 
mittee. 

Each treasurer of a political committee sup¬ 
porting a candidate or candidates for elec¬ 
tion to Federal office is required to file re¬ 
ports of receipts and expenditures. 2 U-S-C. 
434(a)(1). The report must contain the full 
name and address of each person who has 
made one or more contributions to or for such 
committee (including the purchase of tickets 
for events such as dinners, luncheons, rallies, 
and similar fund raising events) within the 
calendar year in an aggregate amount or 
value in excess of $100. together with the 
amount and date or such contributions. 2 
USC. 434(b)(2). It would initially appear 
that since the word "person" referred to *n 
2 UJB.C. 434(b)(2) is broadly defined in 2 
U6.C. 431(h) to include "any • • • com¬ 
mittee'*. then any contribution or transfer 
of runds from one committee to another 
which aggregates $100 or less need not be 
reported under 2 U.S.C. 434(b)(2). However. 
2 UJS.C. 434(b)(4), further requires the re¬ 
port to contain "the name and address of 
each political committee • • • from which the 
reporting committee • • • received, or to 
which that committee • • • made, any trans¬ 
fer of funds, together with the amounts and 
dates of atl transfers" (Emphasis added) 

Thus, If a political committee purchases 
reception tickets or anything else from an¬ 
other political committee or the candidate's 
principal campaign committee, such pur¬ 
chase, regardless of the amount, constitutes 
a transfer of funds under 2 U S C. 434(b) (4) 
and is. accordingly, reportable. Both the re¬ 
cipient; transferee committee and the donor/ 
transferor committee must report the name 
and address of each other together with the 
amounts and dates of all transfers. 

Tills advisory opinion is issued on an In¬ 
terim basis only pending the promulgation 
by the Commission of rules and regulations 
of general applicability. 

(Advisory Opinion 1975-411 

Investment oe Savings 
Deposits or Conteibtttions 
oa Oruxa Receipts 

The Federal Election Commission renders 
this advisory opinion under 2 U.8 C. | 437f in 
response to a request submitted by the 
Shuster for Congress Committee. The request 
was published in the Federal Register on 


September 3, 1976 (40 FR 40676). Interested 
parties were given an opportunity to submit 
comments relating to the request. 

The requesting party seeks an advisory 
opinion as to whether a political committee 
may deposit contributions, sales, collections, 
loans, and/or transfers in an interest-bearing 
savings account in a State and. or national 
bank or may Invest such funds In Govern¬ 
ment treasury notes. 

The Commission concludes that a political 
committee may Invest Its funds in interest- 
bearing accounts in State or national banks 
or in Government treasury notes. However, 
certain procedures must be followed by po¬ 
litical committees in order to insure proper 
disclosure of such transactions. All contribu¬ 
tions to or receipts of a political committee 
must first be deposited in a checking ac¬ 
count of an appropriate campaign depository. 
2 U8.C. |437b(a). An amount transferred 
from the checking account of a political com¬ 
mittee's campaign depository to an Income 
source must he returned, interest Included, 
to the some campaign depository. No ex¬ 
penditure may be made from funds which 
are in an interest-bearing account or which 
are Invested in treasury notes. If funds are 
transferred to a savings account in a bank 
other than those listed by the committee in 
Its statement of organisation pursuant to 
2 U5.C. 433(b) (9), the committee must sub¬ 
mit an amended statement listing the bank 
so used within 10 days following the transfer. 
2U8.C. 433(c). 

It is the Commission's view that the trans¬ 
fer of funds received by a political commit¬ 
tee from the checking account of its cam¬ 
paign depository (lea) to an income source 
does not constitute an expenditure which 
must be reported by such committee under 
2 U.S.C. 434(b) (9), (11). Rather, such a 
transfer represents merely a eonverslon of one 
form of "cash on hand" to another. Only the 
Initial contributions to or receipts of a po¬ 
litical committee and the subsequent receipt 
of income earned upon invested funds must 
be reported by the political committee. 2 
UiLC. 434(b) (2), (7). (8). For Commission 
auditing purposes, the campaign depository 
checking account statement retained by the 
committee will provide an adequate record 
of transfers of an amount to an Income 
source and return of such amount. 

The Commission notes that the foregoing 
opinion modifies the holding In Advisory 
Opinion 1975-10. decided August 21. 1975, and 
published at 40 FR 40674. The Commission 
now concludes that Internal transfers of 
funds from a campaign checking account to 
interest bearing savings account* or Govern¬ 
ment treasury notes need not be disclosed on 
the report of receipts and expenditures. 

This advisory opinion Is Issued on an in¬ 
terim basis only pending the promulgation by 
the Commission of rules and regulations of 
general applicability. 

. Dated: October 3,1975. 

Thomas B. Curtis. 

Chairman, 

Federal Election Commission. 

I FR Doc.75-26941 Filed 10-8-75:8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

[ 24 CFR Parts 2700. 2705, 2710, 2715, 
2720, 2725] 

(Docket No. R-75-3551 

EMERGENCY HOMEOWNERS* RELIEF 
Notice of Proposed Rulemaking 

On July 2. 1975, the President signed 
the Emergency Housing Act of 1975. 12 
U.S.C. 2701. Title I of which Is the 
Emergency Homeowners* Relief Act 
(Act). The Act conferred upon the Secre¬ 
tary of Housing and Urban Development 
(Secretary) standby authority to insure 
or make loans to homeowners to defray 
mortgage expenses so as to prevent wide¬ 
spread mortgage foreclosures and distress 
sales of homes resulting from the tem¬ 
porary loss of employment and income. 

Notice is hereby given that the Secre¬ 
tary proposes to add a new chapter to 
Title 24 of the Code of Federal Regula¬ 
tions describing the requirements of the 
emergency homeowners’ relief program 
in case it should be determined that eco¬ 
nomic conditions dictate the imple¬ 
mentation of the standby authority. 

A complete explanation of the com¬ 
posite delinquency index used to deter¬ 
mine when the standby authority should 
be implemented Is contained In a sepa¬ 
rate notice being published concurrently 
with this proposed rule. 

Interested persons arc invited to par¬ 
ticipate in this proposed rulemaking by 
submitting written data, views and argu¬ 
ments with respect to this proposal. Com¬ 
munications should be identified by the 
above docket number and title and 
should be filed with the Rules Docket 
Clerk. Office of General Counsel. Room 
10245. Department of Housing and Urban 
Development, 451 Seventh Street. 8.W.. 
Washington, D.C. 20410. All relevant 
material received on or before Novem¬ 
ber 12, 1975 will be considered before 
adoption of the final rule. Copies of com¬ 
ments submitted will be available for 
public inspection during normal business 
hours at the above address. 

The Department lias determined that 
an Environmental Impact Statement Is 
not required with respect to tills rule. 
The Finding of Inapplicability. In ac¬ 
cordance with HUD’s environmental 
procedures handbook (HUD Handbook 
1390.1), Is available for inspection at the 
office of the Rules Docket Clerk. 

The proposed chapter reads as follows: 

Chapter XV— Kmhoknty Hom*owi*eRjT 
Relief Program 


Part 


2700 

General 

2701-2704 

| Reserved | 

2705 

Eligibility 

2706-3709 

(Reserved | 

2710 

Term* of Emergency Loans 

271t-2714 

| Reserved | 

2715 

Coinsurance 

2716-2719 

| Reserved | 

2720 

Direct Loans 

2721-2724 

| Reserved | 

2725 

Appendices 

2726-2799 

[Reserved! • 


PART 2700—GENERAL 

Sec. 

2700 1 Purpose. 

2700.5 Definitions. 

2700.10 Determination of emergency, 

Authoritt: 8ec. 108(a), 12 USC. 2707, 
89 Stat. 258. Pub. L. 94-50. 

§2700.1 Purpu***. 

The purpose of tills chapter is to de¬ 
scribe and establish a standby program, 
authorized by the Emergency Homeown¬ 
ers* Relief Act, to prevent widespread 
mortgage foreclosures and distress sales 
of homes resulting from the temporary 
loss of employment and income. If It be¬ 
comes necessary to implement the pro¬ 
gram, HUD would provide emergency 
relief under the standby program by 
coinsuring loam made by private lenders 
or by making direct loans to homeown¬ 
ers to assist them in making their mort¬ 
gage payments. In the event that this 
emergency program is needed, coinsur¬ 
ance under Part 2715 is intended to be 
the primary method of assistance. 

§ 2700.5 Definition*. 

For purposes of this chapter: 

(a) *'Act’* means the Emergency 
Homeow ners’ Relief Act. 

<b> “Collection agent’’ means a lend¬ 
ing institution which services an emer¬ 
gency loan made by the Secretary’ pursu¬ 
ant to Part 2720. 

(c) “Delinquent mortgage” means the 
mortgage which is at least 3 months 
delinquent at the time of the application 
for assistance under tills chapter and 
with respect to which such assistance Is 
to be used or has been used to make pay¬ 
ments. 

<d> “Department” and “HUD” mean 
the Department of Housing and Urban 
Development. 

<e> ' Direct loan** means an emer¬ 
gency loan made pursuant to Part 2720 
with funds of the United States of Amer¬ 
ica. evidenced by a note payable to the 
United States of America. 

<f> “Emergency loan” means an emer¬ 
gency mortgage relief loan made pursu¬ 
ant to this chapter. 

<g> “Family** means one or more per¬ 
sons related by blood, marriage, or op¬ 
eration of law, who occupy the same 
dwelling unit. 

<h) “Finance charge” means the cost 
of credit as determined in 12 CFR 226.4, 
a section in “Regulation Z” of the Fed¬ 
eral Reserve System’s regulations on 
Truth in Lending. 

<i* “Financially unable to make full 
mortgage payments’* means that a home- 
owner Is unable to make his monthly 
mortgage payment with 35 percent of his 
gross monthly Income and that his as¬ 
sets (excluding the equity in his principal 
residence, household furniture, equip¬ 
ment used in his trade, clothing, and 
automobiles) have a current value not in 
excess of i5.000. 

<J) “Gross monthly income” means 
the total monthly income, befo re ta xes 
and other deductions, received by all 
members of the homeowner’s family. 


There shall be Included In this total in¬ 
come all wages, social security payments, 
retirement benefits, military and vet¬ 
eran’s disability payments, unemploy¬ 
ment benefits, welfare benefits, food 
stamp benefits, and interest and dividend 
payments. 

(k> ’ Homeowner” means a mortgagor 
or mortgagors who want to receive or 
have received mortgage assistance pur¬ 
suant to this chapter in connection with 
a mortgaged property which is the prin¬ 
cipal residence of the mortgagor or mort¬ 
gagors. 

<i> "Investor” means a lending insti¬ 
tution which holds a delinquent mort¬ 
gage. The investor may also be the lender 
or collection agent. 

<m> “Involuntary unemployment or 
underemployment” means the status of 
a homeowner who Is without, a Job and 
who wants, is seeking, and is available 
to work or who is working part-time but 
seeking full-time work, or who is working 
full-time but has suffered a substantial 
reduction In income. 

<n) “Lender” means a lending insti¬ 
tution which makes an emergency loan 
pursuant to Part 2715, or its assignee or 
successor in interest. 

<o> "Mortgage” means any mortgage, 
deed or trust or other form of security 
and the obligation secured thereby on a 
one- to four-family dwelling which is 
either real estate or a mobile home. It 
includes a mortgage on a condominium 
unit and security on stock in a housing 
cooperative. 

<p> “Monthly mortgage payment” 
means the monthly amount of principal, 
interest, taxes, ground rents, hazard in¬ 
surance and mortgage insurance pre¬ 
miums due to be paid to the mortgagee (s) 
under a homeowner's mortgagees). 

(q) “Secretary** means the Secretary 
of Housing and Urban Development. 

(r) “Servicer” means the lending in¬ 
stitution that services the delinquent 
mortgage. Hie servicer may also be the 
lender or collection agent, 

(s) “Substantial reduction in income 
means that the homeowmer’s average 
gross monthly income during the period 
the homeowmer is In arrears on the de¬ 
linquent mortgage Is less than 75 percent 
of his average gross monthly income dur¬ 
ing the 24 month period preceding the 
beginning of his involuntary unemploy¬ 
ment or underemployment. 

§ 2700.10 Dcirrmination of emergrney. 

(a> The Department has constructed 
a nationwide composite index of delin¬ 
quencies of 60 days or more (including 
loans In the process of foreclosure* for 
mortgage loans on one- to four-familv 
dwellings. It is a quarterly index which 
is based on a weighted average of delin¬ 
quency rates published by: the Veteran 
Administration, the Mortgage Banker 
Association of America, the American 
Life Insurance Association, the National 
Association of Mutual Savings Banks 
and the U.8. League of Savings Associa¬ 
tions. The rates are weighted according 
to the percentage of the long-term mort- 
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gage loons held by the respective lender 
groups represented by the data in each 
individual series at the end of each 

quarter. 

<b> If the composite rate of delin¬ 
quencies should reach 1.20 percent the 
Secretary will, after consultation with 
the Federal agencies that regulate in¬ 
stitutions which make home mortgage 
loans, make a finding and determination 
as to whether the Act should be imple¬ 
mented, If the determination of the Sec¬ 
retary Is not to implement the Act. and 
if the composite rate of delinquencies 
should continue at a level of 1.20 percent 
or above, the Secretary shall continue to 
consult with such agencies and shall is¬ 
sue such a finding and determination at 
the end of each 30 day period during 
which the rate Is at or above the 1.20 
j^ercent level. 

(c) If the Emergency Homeowners* 
Relief Program is activated pursuant to 
subsection (b), the Secretary shall pub¬ 
lish a notice thereof in the Federal Reg¬ 
ister, inviting lending institutions quali¬ 
fied under 9 2705.5 that are interested in 
participating in the program to submit 
a request for insurance authority alloca¬ 
tion or lending Authority allocation in 
the form specified in Appendix 1. Such 
request shall also serve as an application 
for a contract of Insurance pursuant to 
Part 2715 or for a contract to act as the 
Secretary’s collection agent pursuant to 
Part 2720. depending upon the type of 
authority requested. Such an institution 
shall not request an allocation In excess 
o! the estimated amount which its delin¬ 
quent homeowners would qualify for un¬ 
der Part 2705 at the time the request is 
filed. The insurance and lending author¬ 
ity shall be allocated on the basis of the 
criteria that the Secretary articulates 
at the time of publication, taking into ac¬ 
count any special circumstances at that 
time. An allocation of insurance author¬ 
ity shall constitute acceptance by the 
Secretary of the lending institution’s ap¬ 
plication for a contract of insurance, the 
terms of which are embodied In this 
chapter. Similarly, an allocation for di¬ 
rect loan authority shall constitute ac¬ 
ceptance by the Secretary of the insti¬ 
tution’s application for a contract to act 
a* the Secretary's collection agent, the 
terms of which arc embodied in this 
chapter. 

<d> If, after the program is activated, 
the Secretary determines that the emer¬ 
gency conditions which led to the activa¬ 
tion of the program have abated, no new 
emergency loans may be made. Moreover, 
no emergency loans may be made after 
June 30. 1076. 


PARTS 2701—2704 [RESERVED] 


Sec. 

2705.1 

27055 

2705.10 


PART 2705—ELIGIBILITY 

Eligible properties. 

Eligible lending institutions. 
Eligible homeowners. 


Authority: 8ec. 108(a) (12 U.8C. 2707 ) 80 
256. Pub. L. 04—60. 


§ 2705.1 Eligible proprrtir*. 

, order to qualify for an emergency 
ican under Part 2715 or Part 2720 of this 


chapter, the mortgaged property must be 
the principal residence of the home- 
owner. and be subject to a delinquent 
mortgage as defined In I 2700.5, but not 
subject to liens hating a total outstand¬ 
ing principal balance at the beginning of 
the delinquency of the delinquent mort¬ 
gage in excess of $55,000. 

fi 2705.5 Eligible lending institution. 

<a> In order to participate in the 
Emergency Homeowners' Relief Program 
as a lender or collection agent, a lending 
Institution must be approved as a mort¬ 
gagee pursuant to 55 203.1 through 203.4 
(except 9 203.4(e)). 

(b) Approval of a lending Institution 
pursuant to paragraph (a) may be with¬ 
drawn at any time by notice from the 
Secretary by reason of: 

(1) The transfer of an insured loan to 
a nonapproved entity; 

(2) Tlie failure of a lending Institution 
to submit the required annual audit re¬ 
port of its financial condition within 75 
days of the close of Us fiscal year; or 

(3) The failure of a lending institu¬ 
tion to comply with the regulations of 
this chapter. 

Withdrawal of a lending institution's 
approval shall not affect the Insurance 
on the loans accepted for insurance. 

(c) All approved lending Institutions 
are responsible for servicing of emer¬ 
gency loans in accordance with accept¬ 
able mortgage practices of prudent lend¬ 
ing institutions. 

§ 2705.10 Eligible Borneo* nm. 

In order to qualify for an emergency 
loon under Part 2715 or Part 2720. the 
homeowner must: 

(a) Be In arrears in his payments on 
the delinquent mortgage for at least 3 
months; 

(b) Have incurred a substantial reduc¬ 
tion In income as a result of involuntary 
unemployment or underemployment due 
to adverse economic conditions (the 
lending institution may presume that 
the homeowner's unemployment or un¬ 
deremployment Is due to adverse eco¬ 
nomic conditions): 

(c) Be financially unable to make full 
mortgage payments on his principal resi¬ 
dence; 

(d> Have a reasonable prospect of be¬ 
ing able to make the adjustments neces¬ 
sary for a full rwumption of mortgage 
payments on the delinquent mortgage 
the month after the last advance under 
the emergency loan and for the repay¬ 
ment of the emergency loan pursuant to 
the terms of the note token in connection 
with that loan; 

(e) Have not received another emer¬ 
gency loan pursuant to this chapter; and 

(f) Sign the application to be sent to 
the Secretary, as specified in Appendices 
2 and 5, which certifies that the informa¬ 
tion In the application which the home- 
owner provided is accurate, that circum¬ 
stances make it probable that there 
would be a foreclosure if emergency 
mortgage relief were not given, and that 
he Is in need of such relief. 


PARTS 2706—2709 [RESERVED] 

PART 2710—TERMS OF EMERGENCY 
LOANS 

Sec. 

2710.1 Eligible notes and mortgages. 

27105 Loan amount. 

2710.10 Finance charges. 

Authority: Sac. 108(a) (12 U.8.C, 2707) 
80 Stat. 256, Pub. L. 04-50. 

§2710.1 Eligible notes and mortgage*. 

<a) The note, mortgage and lending 
agreement, if any. in connection with an 
emergency loan pursuant to Part 2715 or 
2720 shall be in a form, approved by the 
Regional Administrator of the HUD 
Regional Office, for the state in which 
the mortgaged property is located. 

(b) The note evidencing the emergency 
loan shall bear the signature of the 
homeowner as maker, shall be valid and 
enforceable against him, and shall be 
complete and regular on Its face. 

(c) Loans shall be secured by an addi¬ 
tional mortgage upon the property, 
which shall be recorded at the time of 
the closing of the loan. 

<d) The note, or a separate lending 
agreement which may be Incorporated 
by reference in the note, shall provide for 
the disbursement of the loan proceeds 
within 12 months. However, the note or 
loan agreement shall provide that in tfao 
event the homeowner's average gross 
monthly income during the preceding 3 
months increases or decreases by 20 per¬ 
cent or more in relation to the gross 
monthly Income of the homeowner at 
the time the loan amount was estab¬ 
lished, the homeowner must notify the 
lender or the collection agent within 30 
days. If the homeowner’s income in¬ 
creases in the manner Indicated, the 
homeowner shall not be entitled to dis¬ 
bursements In the amounts contem¬ 
plated by the emergency loan, and at 
such time the loan shall be recast with 
respect to the amount of principal and 
interest on the basis of the homeowner's 
new income, In such a way as to satisfy 
the requirements of f 2710.5(a). 

(e) The maximum first disbursement 
of the loan proceeds may be in an amount 
equal to the loan amount as determined 
under S 2710.5 divided by 12. times the 
number of months, not exceeding 12. that 
the delinquent mortgage Is in arrears. 

(f) The note shall provide for pay¬ 
ments to principal in equal installments 
falling due monthly beginning no later 
than 12 months following the date of the 
last disbursement of loan proceeds. 

(g) The note shall provide for pay¬ 
ments of Interest earned during the dis¬ 
bursement period and Interest earned 
thereafter beginning no later than 6 
months following the date of the lost dis¬ 
bursement under the loan. 

<h) The note shall contain a provision 
for acceleration of maturity, at the 
option of the holder, in the event of de¬ 
fault in the payment of any Installment 
upon the due date thereof or upon sale 
of the mortgaged property. 

CD The maximum permissible matu¬ 
rity of the note is 10 years from the 
date of the note. 
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§2710.5 I.OHII amount. 

(a) Subject to the limitation specified 
In paragraph (b), the principal amount 
of the loan, exclusive of finance charges, 
made under parts 2715 and 2720 shall 
be equal to the lesser of: 

<1> 12 times $250; or 

<2) The sum of <i> 12 times the home¬ 
owner's mortgage payment after 35 per¬ 
cent of his gross monthly Income has 
been subtracted therefrom, and (li) the 
fees allowed under 55 2715.15 and 
2720.15. 

<bi The lender or collection agent 
shall not approve an emergency loan 
when the outstanding balance, including 
delinquent interest, of the delinquent 
mortgage when added to the other liens 
against the mortgaged property, plus the 
maximum loan which may be advanced 
to the homeowner pursuant to this chap¬ 
ter, exceeds the value of the mortgaged 
property. In determining the value of 
the property, the lender or collection 
agent may reply upon previously ob¬ 
tained appraisals or other determina¬ 
tions of value of the property and need 
not obtain a current appraisal. 

§ 2710.10 Finamcr charge*. 

The maximum permissible finance 
charge, exclusive of fees and charges as 
provided In 512715.10, 2715.15, 2720.15, 
and 2720.20(d). which may be directly 
or Indirectly paid to or collected by the 
lender or the collection agent in connec¬ 
tion with an emergency loan transaction 
shall not exceed simple interest on the 
outstanding principal balance at the an¬ 
nual interest rate for FHA-insured home 
mortgages as specified in S 203.20 of this 
title at the time of the closing of the 
loan. No potato or discounts of any kind 
may be assessed or collected In connec¬ 
tion with an emergency loan transaction. 

PARTS 2711-2714 [RESERVED] 

PART 2715—COINSURANCE 

Sec. 

2715 1 Delegation of authority. 

2715.6 Co ltd It Iona of insurance. 

2716.10 Pees. 

2715.16 Insurance premium. 

2716.20 Servicing. 

2715.26 Termination. 

2715.30 Default. 

2715.35 Claims. 

2715.40 Payment of Insurance benefits. 
2715.45 Administrative reports and exami¬ 
nation. 

2716 50 Sale, assignment, and pledge of In¬ 

sured loan. 

Authobity: Sec. 106(a), 12 U.8.C. 2707, 80 
Stftt. 256. Pub. L. 04-60. 

§ 2715.1 Delegation of authority, 

(a> Lending Institutions which have 
contracts of insurance pursuant to 
i 2700.10(c) and this part are authorized 
to accept, process, and approve applica¬ 
tions for emergency loans under this 
part. That authority includes making 
determinations relating to eligibility of 
the emergency loan, the homeowner, 
and the property under the provisions 
of tills chapter. 

(b) A lender may make an emergency 
loan on the terms specified In Part 2710 
If It Is satisfied that the application 


meets all of the relevant requirements of 
tills chapter. The lender shall prepare 
a note, loan agreement. If any. and mort¬ 
gage as required by Part 2710 which it 
shall record upon the execution of those 
documents. 

(c) On the last day of the month dur¬ 
ing which a loan is closed, the lender 
shall submit to the Secretary an applica¬ 
tion for an insured loan in the form 
specified in Appendix 2, signed by the 
lender and homeowmer. which certifies 
that: the lender, homeowner, and prop¬ 
erty meet the eligibility requirements of 
Part 2705: that circumstances (such as 
the volume of delinquent loans In the 
investor’s portfolio likely to remain un¬ 
cured) make it probable that there 
would be a foreclosure If emergency 
mortgage relief were not given: that the 
homeowner is in need of such relief: that 
the investor has indicated to the home¬ 
owner its intention to foreclose; and that 
the first disbursement of the principal 
amount of the emergency loan has been 
paid or credited to the homeowner’s ac¬ 
count witli the servicer. 

g 2715.3 Omdilion* of insurance. 

When the requirements of this part 
have been complied with, the lender’s 
insurance coverage under its insurance 
contract will apply to a particular loan 
as of the date of closing. If the lender 
has not exceeded the insurance authority 
allocation which the Secretary has given 
the lender pursuant to 5 2700.10(0. 
When the investor is the lender, the In¬ 
surance of the emergency loan pursuant 
to Part 2715 shall be conditioned upon 
the investor's agreement, for a period up 
to the month after the last advance 
under the emergency loan to refrain 
from instituting foreclosure proceedings 
against the homeowner as long as the 
amount delinquent at the time of the 
origination of the emergency loan, ex¬ 
cluding interest thereon, does not In¬ 
crease, unless the prior approval of the 
Secretary is obtained. Prom the effective 
date of the loan until the termination of 
the insurance with respect to that loan, 
the Secretary and the lender shall be 
bound by the provisions of this chapter 
as they relate to the loan. 

§2715.10 Fee*. 

The lender may collect from the home- 
owner the following fees or charges in 
conjunction with providing the emer¬ 
gency loon:. 

(a) A charge to compensate the lender 
for expenses incurred in originating and 
closing the emergency loan, including 
preparation of a note, loan agreement if 
any. and a mortgage In a form satisfac¬ 
tory for recordation, the total charge not 
to exceed $25; 

(b) Actual amounts charged by state 
or local governments or government 
officials for recording fees and recording 
taxes or other charges Incident to mak¬ 
ing the loan; 

(c) An amount equal to the annual 
premium for Federal flood Insurance to 
the extent required: and 

(d) An amount equal to the Insurance 
charge authorized under 5 2715.15. 


§ 2715.13 Imuranrr premium. 

(a) On March 1 of each year the In¬ 
sured shall pay to the Secretary an in¬ 
surance premium equal to one-half of 
1 percent of the average outstanding bal¬ 
ance, during the previous calendar year, 
of all of the emergency loans which the 
lender holds or held pursuant to this 
part. 

(b) With the payment provided for in 
paragraph (a*, the lender shall submit 
a breakdown of the premium in the form 
prescribed in Appendix 3. 

(C) Any adjustments of the insurance 
premium already paid in connection with 
an emergency loan the mortgage on 
which is transferred between Insureds, 
shall be made by the insureds, except 
that any unpaid installments of the in¬ 
surance premium shall be paid by the 
purchasing insured. 

(d> There shall be no refimd or abate¬ 
ment of any portion of the insurance 
premium except when the premium re¬ 
lates to a loan found to be Ineligible. 
However, no refund shall be made unless 
a claim Is denied by the Secretary or the 
ineligibility is reported by the Insured 
promptly upon discovery and an applica¬ 
tion for refund is made. In no event shall 
charges be refunded when the applica¬ 
tion for refund Is not made until after 
the loan is paid in full. 

§2715.20 Servicing. 

Servicing functions during the period 
that the loan Is coinsured shall be per¬ 
formed by the lender or the servicer act¬ 
ing for the lender. The lender Is re¬ 
sponsible to the Secretary for proper 
servicing, even though the actual servic¬ 
ing is not performed by the lender. 

§2715.25 Termination. 

The insurance coverage and the in¬ 
sured lender's obligation to remit insur¬ 
ance premiums with respect to an emer¬ 
gency loan shall be terminated upon 
whichever of the following first occurs: 

(a) The loan Is paid in full: 

(b) The lender acquires the property 
securing the loan and notifies the Secre¬ 
tary that no claim for Insurance benefits 
has been or will be made: 

(c) The homeowner and the lender 
jointly request termination; or 

<d> The lender files an Insurance 
claim. 

§2715.30 Default. 

(a) If the homeowner fails to make a 
scheduled payment or to perform any 
other obligation under the mortgage se¬ 
curing the emergency loan, the home¬ 
owner shall be deemed to be delinquent 
on the loan. m . .. „ 

(b> For purposes of this chapter, tne 
date of default shall be the date 30 days 
after the first day the insured loan is 
delinquent, if the delinquency remain* 
unconnected. 

(c) If after default and prior to com¬ 
pletion of foreclosure proceedings, tne 
homeowner cures the default, the insur¬ 
ance shall continue as If a default ha 
not occurred, provided the homeowner 
pays to the lender any expenses tne 
lender incurred in connection with uic 
foreclosure proceedings. 
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§2715.33 Claim*. 

ta) Claims for reimbursement for loss 
on on emergency loon shall be made on 
the form specified in Appendix 4 and 
executed by a duly qualified officer or 
agent of the insured. The claim shall be 
accompanied by the lender's complete 
credit and collection file, or a copy of 
: \ich file certified by the lender to be a 
complete and exact copy of the file re¬ 
tained by the lender, pertaining to the 
transaction. 

<b) Claims may be filed after default, 
rale of the mortgaged property, or fore¬ 
closure of a lion senior to the mortgage 
securing the coinsured emergency loan, 
provided demand has been made upon 
the homeowner for the full unpaid bal¬ 
ance of the note. 

(c> If the emergency loan Is In default, 
the insured lender may elect to (1) pro¬ 
ceed against the mortgage on the loan 
or attempt to collect on the note and 
then make a claim under its insurance 
contract if there U any net loss, or <2> 
make a claim under its insurance con¬ 
tract without proceeding against the se¬ 
curity or the note. 

<d) Claims shall be filed on the last 
day of the month, no later than 90 days 
after the date of default, unless the 
lender proceeds against the mortgage 
securing the emergency loan in which 
case no later than 1 year after the date 
of default. If at the time of default or 
at any time subsequent to the default a 
person primarily or secondarily liable for 
the repayment of a loan is a ''person in 
military service," as such term is defined 
In the Soldier's and Sailor's Civil Relief 
Act of 1940. as amended, the period dur¬ 
ing which he Is in military service and 
3 months thereafter shall be excluded in 
computing the time within which a claim 
for Insurance benefits under this part 
may be made. When the facts of a par¬ 
ticular case have been described to the 
Secretary within the allowable claim 
l>criod prescribed in this section, the Sec¬ 
retary may extend the time within which 
claim must be made, provided that in 
computing the claim no interest will be 
allowed for the period of such extension. 

<e) An insured lender will be reim¬ 
bursed for Its losses on loans made in 
i-ccordance with this chapter, in an 
amount equal to 90 percent of the sum 
oJ the following: 

<1> The unpaid amount of the loan 
less the amount recovered; 

<2> The uncollected interest earned 
up to the date of claim; 

<3> Uncollected court costs, including 
fees paid for issuing, serving and filing 
summonses: 

Attorney's fees actually paid not 
exceeding the lesser of (i) 25 percent of 
the amount collected by the attorney on 
the defaulted note, or <li> 15 percent of 
the balance due on the note; and 

'5) Up to $25 for expenses actually 
incurred In recording assignments of 
mortgages to the United States of 
America. 

( f> The note and any mortgage held 
or judgment taken by the claimant must 


be assigned in Its entirety and if any 
claim has been filed in bankruptcy, in¬ 
solvency. or probate proceedings, such 
claim shall be likewise assigned to the 
United States of America. The assign¬ 
ment shall be in the form, approved by 
the Regional Administrator of the HUD 
Regional Office, for the state In which 
the mortgaged property Is located. 

§2715.40 Payment of irtuniitrr bene¬ 
fit*. 

Upon receipt of a claim for Insurance 
benefits which meets the requirements 
of l 2715.35 and the other provisions of 
this chapter, the Secretary shall make 
a payment of insurance benefits in cash 
to the claimant in an amount equal to 
the amount specified In 5 2715.35(e), 
subject to the following limitation: the 
aggregate amount of insurance benefits 
paid by the Secretary to any lender shall 
not exceed 40 percent of the aggregate 
amount advanced by such lender pur¬ 
suant to this part. 

§ 2715.45 AdminUtrntivc rt-porU and 
examination. 

At any time, the Secretary may call 
upon an insured lender for such reports 
as are deemed to be necessary In con¬ 
nection with the regulations of this 
chapter and may Inspect the books or 
accounts of the lender as they pertain 
to the loans which are coinsured pur¬ 
suant to this part. 

§ 2715.50 Sale, alignment and pledge 
of injured loan. 

(a) No lender may sell or otherwise 
dispose of any Insured loan except pur¬ 
suant to this section. 

(b) An Insured loan may be sold to 
a lending institution eligible under 
i 2705.5. Upon such sale, both the seller 
and the buyer shall notify the Secretary 
within 30 days. 

<c) When an Insured loan is sold to 
another lending institution eligible un¬ 
der $ 2705.5. the buyer shall thereupon 
succeed to all the rights and become 
bound by all the obligations of the seller 
under the contract of Insurance under 
this part and the seller shall be released 
from its obligations under the contract 
of insurance. 

<d> An assignment, pledge, or transfer 
of an insured loan not constituting an 
actual transfer of legal Utle. may be 
made by the lender to another eligible 
lending institution, subject to the fol¬ 
lowing conditions: 

(1) The assignor, pledgor or trans¬ 
feror shall remain the lender for pur¬ 
poses of the contract of insurance under 
this part 

<2) The Secretary shall have no ob¬ 
ligation to recognize or deal with any 
party other than that lender with re¬ 
spect to the rights, benefits and obliga¬ 
tions of the lender under the contract 
of insurance. 

Notice to or approval of the Secretary is 
not required in connection with assign¬ 
ments, pledges, or transfers pursuant to 
this subsection. 


PARTS 2716-2719 [RESERVED] 
PART 2720—DIRECT LOANS 

See. 

2730.1 Delegation of authority. 

2720 5 Application for loan. 

2720.10 Transmittal af fund*. 

2720.15 Fees. 

2720go Servicing. 

272025 Default. 

2720.30 Collection. 

2720.35 Payment to Secretary. 

3720.40 Administrative reports and exami¬ 
nation. 

Avmcmmc: Sec, 108(a), 13 U.8.C. 3707, 
89 SUt. 258, Pub. L. 94-50. 

§ 2720.1 Delegation of authority. 

A servicer or investor which has a con¬ 
tract to act as the Secretary's collection 
agent pursuant to f 2720.10(c) and this 
part, is authorized to accept, process and 
approve applications for direct loans un¬ 
der this part In the form specified In Ap¬ 
pendix 5. That authority Includes mak¬ 
ing determinations relating to the 
eligibility of the direct loan, homeowner, 
and property, pursuant to the provisions 
of this chapter. Direct loans, however, 
may only be made pursuant to this part 
when the Investor cannot make an emer¬ 
gency loan under Part 2715 for one of 
the following reasons: 

(a) the investor hAS a liquidity prob¬ 
lem and cannot obtain advances os au¬ 
thorized by 8ection 113 of the Emer¬ 
gency Homeowners* Relief Act or by Sec¬ 
tion 10. 10b. or 11 of the Federal Home 
Loan Bank Act; or 

(b) other good reason, as determined 
by the Secretary. 

§ 2720.5 Application for loan. 

The agreement to process an applica¬ 
tion for a direct loan shall constitute 
An acceptance of the lending institution 
of the responsibility to act as the collec¬ 
tion agent of the Secretary with respect 
to that particular application. The agent 
shall make a loan on behalf of the Secre¬ 
tary on the terms specified in Part 3710 
if it is satisfied that the application 
meets all of the requirements of this 
chapter. The agent shall prepare a note, 
loan agreement, if any. and mortgage 
in the form specified in f 2710.1(a). The 
agent shall record the mortgage upon 
the closing of the loan. The agent shall 
make the first advance of the loan, as 
provided for in 1 2710.1(e). using Its own 
funds. On the last day of the month dur¬ 
ing which the loan is closed, the agent 
shall submit to the Secretary a copy of 
the application signed by the agent and 
the homeowner certifying: that the 
agent, homeowner, and property qualify 
under Part 2705: that circumstances 
(such as the volume of delinquent loans 
in the investor's portfolio likely to re¬ 
main uncured) make it probable that 
there would be a foreclosure if emer¬ 
gency mortgage relief were not given: 
that the homeowner is in need of such 
relief: that the investor has indicated 
to the homeowner Its intention to fore¬ 
close: and that the first advance of the 
emergency loan has been paid or credited 
to the homeowner's account with the 
servicer. 
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§ 2720.10 Transmittal of fund*. 

When the requirement* of this part 
have been complied with, the Secretary 
will transmit to the collection agent, pur¬ 
suant to the monthly accounting pre¬ 
scribed in f 2720.20, the emergency loon 
proceeds as long as the agent has not 
exceeded the lending authority alloca¬ 
tion which the Secretary has given the 
agent pursuant to 8 2700.10(c). When the 
investor is the collection agent, the 
transmittal of funds under this section 
shall be conditioned upon the investor’s 
agreement, for a period up to the month 
after the last advance under the emer¬ 
gency loan, to refrain from Instituting 
foreclosure proceedings against the 
homeowner as long as the amount de¬ 
linquent at the time of the origination 
of the emergency loan, excluding inter¬ 
est thereon, docs not increase. Unless the 
Secretary’s prior approval is obtained. 
From the processing of the application 
until tiie satisfaction of the debt or the 
final accounting pursuant to $ 2720.35, 
the Secretary and the collection agent 
shall be bound by the provisions of this 
chapter with respect to a particular di¬ 
rect loan. 

§ 2720.15 Few. 

The collection agent may collect from 
the homeowmer the following fees or 
charges in conjunction with providing 
the emergency loan: 

(a) A charge to compensate the agent 
for expenses incurred in originating and 
closing the emergency loan, including 
preparation of a note, loan agreement, if 
any, and a mortgage in a form satisfac¬ 
tory for recordation, the total charge not 
to exceed $25; 

<b> Actual amounts charged by state 
or local governments or government of¬ 
ficials for recording fees and recording 
taxes or other charges incident to mak¬ 
ing the loan; and 

(c) An amount equal to the charge 
specified in f 2720.20<d>. 

§ 2720.20 Servicing. 

<a> Servicing functions during the pe¬ 
riod that the loan is outstanding shall 
be performed by the collection agent. 

(b) On the same day each month, 
while the collection agent Is servicing 
direct loans for the Secretary, the agent 
shall submit a monthly accounting In 
the form prescribed in Appendix 6 for 
all of the direct loans which it services. 
The accounting shall list the amount of 
funds which it advanced under direct 
loans during the previous calendar 
month. In addition, the accounting shall 
list the amount paid to the agent under 
the direct loans serviced by the agent 
during the previous calendar month. 

<c) If. pursuant to the monthly ac¬ 
counting. Uie funds advanced by the 
agent exceeds the sum collected by the 
agent, the Secretary shall remit the dif¬ 


ference to the agent, as long as the Sec¬ 
retary finds the accounting in order. If, 
pursuant to the monthly accounting, the 
sum collected by the agent exceeds the 
funds advanced by the agent, the agent 
shall remit the difference when he sub¬ 
mits the monthly accounting to the Sec¬ 
retary. 

(d> In March of each year, the agent 
shall Include in its monthly accounting a 
charge payable by the agent to the Sec¬ 
retary equal to one half of 1 percent of 
the average outstanding balance during 
the previous calendar year of all of the 
direct loans it services. That charge shall 
be included in the computation in para¬ 
graph <b> of the sum payable by the 
agent or the Secretary, for purposes of 
that month. 

§ 2720.25 Default. 

(a) If the homeowner fails to make 
any payment or to perform any other ob¬ 
ligation tinder the mortgage securing the 
emergency loan, the homeowner shall be 
deemed to be delinquent on the loan. 

(b> For purposes of this part, the date 
of default shall be the date 30 days after 
the first day the direct loan is delinquent, 
if the delinquency remains uncorrected. 

(c) If after default and prior to com¬ 
pletion of foreclosure proceedings, the 
homeowner cures the default and pays 
any expenses incurred in connection with 
the foreclosure proceedings, the loan 
shall be deemed reinstated. 

§ 2720.30 Collection. 

(a) If a direct loan is in default, the 
collection agent shall elect to (I) proceed 
against the mortgage securing the loan 
or attempt to collect on the note and 
then to make an accounting and pay¬ 
ment. as provided in 8 2720.35, to the 
Secretary, or (2) make an accounting 
and payment to the Secretary without 
proceeding against the mortgage or the 
note. 

(b) If at the time of defatilt or at any 
time subsequent to the default, a person 
primarily or secondarily liable for the 
repayment of a loan in a “person in mili¬ 
tary service,” as such term is defined in 
the Soldier’s and Sailor’s Civil Relief Act 
of 1940, as amended, the agent shall re¬ 
frain from instituting foreclosure pro¬ 
ceedings against the homeowner while 
he is in the military service and that 
period shall be excluded In computing 
the time within which an accounting and 
payment are to be made pursuant to 
8 2720.35. 

§ 2720.35 Payment to tlir Secretary. 

<a> Before the expiration of the pe¬ 
riod of 90 days after the date of default, 
unless the collection agent proceeds 
against the mortgage in which case be¬ 
fore the expiration of the period of one 
year after the date of default, the col¬ 
lection agent shall transmit to the Sec¬ 
retary on the last day of the month; (1) 


The complete credit and collection file 
pertaining to the emergency loan; and 

(2) the amount recovered less the sum of 
(1) uncollected court costs, including fees 
paid for issuing, serving and filing sum¬ 
monses and <il> attorney’s fees actually 
paid, not exceeding the lesser of (A) 25 
percent of the amount collected by the 
attorney on the defaulted note, or <B» 
15 percent of the balance due on the 
note. 

(b) At the same time the collection 
agent mokes the transmittal as provided 
in paragraph (a), it shall share the loss 
on the loan by making a payment to the 
Secretary in an amount equal to 10 per¬ 
cent of the sum of the following; 

(1) The unpaid amount of the loan less 
the amount recovered; 

(2) The uncollected interest earned up 
to the date of the full accounting: 

(3) Uncollected court costs. Including 
fees paid for Issuing, serving and filing 
summonses; and 

(4) Attorney's fees actually paid, not 
exceeding the lesser of (1) 25 percent of 
the amount collected by the attorney on 
the defaulted note or till 15 percent of 
the balance due on the note. 

Accompanying that payment shall be a 
full accounting of the loan in the form 
specified in Appendix 7 and the note, 
mortgage securing the loan, and any 
judgment taken. 

(c) Notwithstanding the provisions of 
subsection (b>. in the event that the 
aggregate loss borne by the Secretary 
reaches 40 percent of the aggregate 
amount of the emergency loans origi¬ 
nated by the collection agent on behalf 
of the Secretary, the collection agent 
shall bear the burden of any loss in 
excess of that 40 percent by making an 
appropriate payment to the Secretary 
within the time period specified in sub¬ 
section (a). 

§ 2720.40 Administrative report* and 
examination*. 

The Secretary may at any time call for 
a report from any collection agent on 
the delinquency status of the loans held 
by such agent on behalf of the Secretary 
or call for such reports as may be deemed 
to be necessary in connection with the 
provisions of this chapter, or the Sec¬ 
retary may inspect the books or accounts 
of the collection agent as they pertain to 
those loans. 

PARTS 2721—2724 [RESERVED] 
PART 2725—APPENDICES 

Appendix 1—Application for insurance or 

direct loan authority allocation—applica¬ 
tion for contact. 

Appendix 2—Application for Insured loan 
Appendix 3—Premium form. 

Appendix 4—Insurance claim form. 
Appendix 5—Application for direct loan 
Appendix S—Monthly accounting of direct 

loans. 

Appendix 7—Direct loan Anal accounting 
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PROPOSED RULES 


ArrxKDtx 3 —Atpucatiom ro* Insnro Loan 


||.i|NM»tN)«.y<tf Nut tum *%r.n*VtVuntWT 


emergency momcowncrs* relief act 
APPLICATION row INSURED LOAN 


rU omd \dJrtm of V+'tfwfZT 


1S3T5- 

ilfflralwa: 


ftommoodAddrtuofthtmuuummfto^mlmg *•**//!* 


ffcl* I*/ A&UCU 


Untt^UgU* H'f- 


Ifwwil fOffdpn** to ttmimmry Uu 
of tmykrjmtml m m detrmfiof moot 

inn uu 

S 

Av—mft fmtt w«t«4ftN mtomtt dunog 

t 

tiomroontt't «m rii httimdum 

S 

IMIRCtaCf LOIN <»»1 

of frmrfoi 


Amount oftuttml 

dmluttrmuni 

f 

Amount of ubryMal mimtkty 
tmotfror* torn J*iAon*m*ott 

s 

Tumiomomiof 

nmttftmcy tom 

s 

tfogm 1 mtmtmmrr outkntuj 
tMomOf tm tkoomoMl 

f 

Tcut mmmd Umm mud* to iuU (mrtud* 

■dpbt fPwryri. T him wi 

•Rom- - - in 

s 

UNO TO} 

U 1 Di/ih«im4Hm*| >^i Ihku IV*flufmt 

Ronm 

4S1 S«nMV Vrm. » W. 

WMkmfii^aC 20410 


MootUy n«(|nr puymomt (him- 
'tf+i tofwwl, tun, gromdttmt^ 
kmmrd «umw« m4 /utrlfuf* im- 

tvx&srnr.wi 


Tmtml mulUmmAmt yt tmi put k Jkm ro 

fw»«i x »4# 


mtofk*tt*iko 


Tout 


Xmmkr of himiIi 


(hmtm of Soft* to 
Fttrtri*to 


Typ* •fU~ip r i» OofuUt (Umtk omoPt 
UmSIrnir* UO*~ 


norui (I) TW 


■wet *11 fl^iUUay 
ilnrJ n U CfR. SmuHm DM. 14. 


(2) lloM.eM»o«r*» laci>»c ai4>n*Ml m 
*4 OR, fcftooa lIMJMik 
()) TV *t<|riCT U> rw|ly rtfc J w» 
QwVf—uhw 14 CPU, Pwi 2714 . 


WARNING 

fccuoft 1001 ml ilk U. $. Cridml C^t (IIU4C) fto*Ua in fwtt.. "IWwf, in my mmo*r oitlk Of JorioKctim of my it- 
/mtmtni ... mf tkt ta4*4 SMfr» A«***vf» *b4 mil faff/.., tumktt my Job*, . • mfmdmkmt iM«mili of rryotituUtiomt .«« 
kfn*Jn*l mm* thorn 910,400 or im pn oorn td mot mot* thm Syoon, *» hoth. m 


HOMEOWNER'S CERTIFICATION 

TRr Sommmotr tttiifitt rLt f« fAf Rrrt 0 /liJ kaouUdgt off ttutrmrnU k tkil OpftKniim ni k all mpportki into- 

mrmtoor* trot, tomri omd cm tplrlr. F*r» V r«Mwr f |R« hoootoomoo tottiflot tk+4 cotv mu turner t mmh* 0 pnkobk !**( tkm odlhro 
fmtdmmrt mod tint fko hmmomtgr m m mtri oftmtrgrmer m*rtm?r ttbef. TW omimkood humoomoer obo etrtrfki thot he itfinoa- 
*kaymmoUetomUofuBmwtmgofmymrmt,‘ ‘ * * ‘ M ' ‘|g ‘ 

lo f4 *^k 


•r hmitrTmpUtmtst J 


of Komfoorngf 


MORTGAGEE’S CERTIFICATION 

n# M4cr»fc«<4 ««tpyrt ctrftfw* ifcl I# lL W»f r/Au aff ,ut^ni, k thi, app&^j.an urf m *17 myfuoikz 4*v«e*J» 

or* true, tor r tri md c«n»^4rM. Furfktrm~\\ Ar 1 i»A o*wW nort^ rrfj./x* 1 V»4 Ikf aiorf homeoumtr k (uBr tf *t,frd (to M 
mmrfrmy tom umdtt QmpttrXt'. «l OK aaJ M-< Uf kmuvwet ImortmmmoUr oj kinuMt to mol* t*x odpttmtm* 

ft* g JvU rtn": kk *ml£*r* l*r *»»-**«. Tk* mairrtic+td mortfoyrr* mko rtriiftn ffej 4 km dtUtmkti m 

,., d _ Uoi if lit tMirgroty lorn Lod got l**o ftombd Hu km Jrt wmU km* fmrcbmd* *** 


^fmmlrntr/Tiik oj M otl ftf r * 


Z5SI 




-<« te Om »■.. Ml n 

itoteMm *I||M feNM»4 IM*. 
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PROPOSED RULES 


Appendix 3—Premium Form 


v. 8. DETAjrnrrr o? houses am> uki Dr7noncsrr 

Office of Finance ard Accounting 
XKEPGEJCf HC!3T.Cr^*5 MDRIGADS K-LI57 LOAM niOOtUM 
toCVUTlW 0? H&XTOf R/2 HuD 


CUcointurfd Lean [ZlDlrccl Joa/i 


1* Nano and address of lender or 
collection agent 

2* Identification frjcbcr 

rrrm rrr 

i m 



? 

3« Annual Preniu* Period 






Month # 1 

Month # 12 


ti« Total Anovrnt of loan Principal Outstanding Er.d of Each Month of the Prenitr* Fcrlccf, 


1 2 3 li 


IT 

1 1 

[T -- 

i 


• 1 

s 

6 7 

1 

8 

li i 

• 1 1 

It— -1 

8 

9 

10 

11 

12 



i 1 

i 

1 1 

k .. 






*>• Annual iTeniur. Confutation 

A« Total Loan-! tenths Principd Outstanding 

(76tai Plows 1 Hint 12) # 

B« Arcrar.c loans Outstanding 
(Lino A f 12) 

C. Prtnltn Dae 

(Lino B x .00$) I 


6, CERTIFICATION: The undersigned hereby certifies that the amounts listed abero 
comprise the complete basis for the conrrjtation of tho annual prciiuns duo for 
the loans insured by HVD or emergency rortc A Co relief payments serviced by tho 
collection agent. end the ^nforrutien shown herein is trie and correct 

to the best of his Knowledge and belief* 


Date Signature and Title of Official cf Lender or 

Collection Acont 
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PROPOSED RULES 


Afpcnok 4— Insurance Claim Form 


r. s. V£Tk+~x'.?c or hocsisc axd raw development 

Oil Let of nuance and Account In* 

LEKDOt'S CZmriCATiaM or CLAM TOR OCFAOLTTO COOtSWO WEJCaCt HOMWWKR'* 
MOCIC.VIE yrt trr jxU»t 


X. Lender's Some, Address ind Zip Code 

2. Claim Amount 

$ 

5. Claim Date 


A. Date of Default 

5. Data of forcclosur* 

Lander's Idea*:IfLcetloo Kmber 

-ININ rm m 

6.Date of Military Service (If applicable 

7. HUD USE ONLY 

Claim Roafcer 

I. Property LeccUon 

9. Homeovnor'a Marne and Address 


10 , C a fu UtiM of Cl a La LwmU 


a. Unpaid Loan Principal balance - 

V. Uncollected Interest to Date of Claim . 

C. So m of rrlnclpal and Interest Due (a • b) - 

d. Lett: Recoveries < 

e. Kct Loan lielaacc Due (< - d) 

l. Court Coat - 

Attorney's Fee* - - 

h. Recording ExpcnacS (not to exceed $25) . 

i. Total Expenses (f ♦ g ♦ h) 

J. Total lonef on Loan (a + 1) 
k. sen of Losses oo Loan (.9 X J) 

X, Aggregate Insurance Benefit* Received ta Date 

m. 471 of Aggregate Amount of Loanc Hade pursuant to 

24 CFR, Fart 2715 9 

a. Clata amount (the leaser of k and (a - k - l)) 


WARNING 

Section 1001 of the tf.S. Criminal Code (It V.5.C.) provldoe In parts •VHoever, in any 
aatter v lthin the Jurisdiction of any department of the United States knowingly 
ond willfully ... mokes any false ...or fraudulent statements or representations ... 
shall be fined not more than $10,000 or imprisoned not note than 5 years, or both.' 1 


CERZIFXCATlOCf: The undersigned hereby certifies that the amounts listed above comprise 
the complete basis of the claim on the Insured loan for the property and mortgagor 
Identified above, end the information shown herein is true and correct and Is documented 
to the extent required in the credit and collection fils transmitted herewith. 

Date_ Signature and Title of 

Offiefel of Leader ■ 
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Ammnu 3 —Aptlicattom put 

Dikkt Loan 

IRcuerved.l 


tun rOMaiui a»n*« ii.i.nnitaiiiiw m.« ir. m.,hviuom i**t omivo. 

EMERGENCY HOMEOWNCRS* RELIET ACT 

APPLICATION rOR OIWCCT LOAN 


%««r mod 1 Vfarat «*/ 

/fata#/ 


IKttmf 4 Bam 

Itaa fjipruM/.' 

V J 1.1.1— It.. If X.X 1 fit. ynutuxwa 

Uafptrr hr/. 

rrrart \xa(Ur! 

■ t lurriur x 14. i r v XmiiiIi r 14L 


fa fw*»J frw* t* Imp 

•f tmpUt m*«| « 


Jlonl^v mmrt^t /mrmr+t t r m- 
l«}*rJ fa raraam mV mfat/aj 


prrfoV a/ VPfaiyMirf 


r?rr^Ub*4 


fa rnaVroct. 

/•r»ir«rr. rffapmrar aaV « trmd*, 

rfafafa««*V * ‘ 


J. 


fota/ <t»ft fa* A«f ffkdfmi fafaaar 
o/all firol w» ft* 


a/falwW k mtmn 


EMrwr.ENCY LOAN IXrORMATSO* ri» 

iWf «>/ rnnjmi Vifaof K«tc«| 
dffrfaryWa 


r*or« 


•rfa 


iRtflP */ ,WN 


Ijff V ** !*•}•** K't»*k 

□ #>af Vorl**. DOikrrfSf^.fj) 

NOUi; Pi TW kmwm mH mrt afl 

Mb rooUiMd fa X 4 Cnt. tfacttam UOOlIO. 
(S)ll*aM««an » incom* mMMU 
14 CTK.SM4bMl7M.XjL 
(1) TV m«fr«0 k<M »mmL oMOfrip »*K aK rrqxwf 
mmUm f 4 CfR. VSrt TT10 



411 Srmadl SUwi.L*. 
Kf-.h.^r^ O. C. 


warning 

Smtfaa 1001 uOW VAOmWCo* ft0 VAC.) pn»«‘4ra wH ..,*0 W, fa Mr Mm k-Jilfa Ufa <fmy *> 

...•/«to (<Mk4 Sfaw 4»0toM»frf; mV . • . nalrtltij W** . ., arjfnJJ>«J iMmmiJi fa Mpa«r«|HM4 .« • 

VUff fe/foV aa< Mart Jto* $IO,**9<x mat mo* Am i jrtars fa AwtA." 


HOMKOVNCKt CJUITIVICATIO* 

nr M^riiW 4mfW»x <r'lifin lM la fit bit i/lii b«v(r^ *4 ifelrwait fa Iftiaappintfemi M J fa atf 4^ppfatlRf «U *. 
Mrah art Imr, mmt mV* furtVnofat, lit iomtrwtfa cnH^n 1 U 4 ffa%iaifa*wi matt A frotoifc pal /tort ■ to « 

/ aw faw r mV fitf i9r > » mw ■*» fa fa opt/tf»<wttyr»<? afafjaft "krf. TKf uaVrra^arV ioMrawarrofaa <*rh/Sr« rial fa f» / >m- 
ml/ » >M r fa mat*/Jf m trfayt pjitt+lt fatMM o/a faL«aahaJ*tJi*nrfaft fa •!«*** rn »i/u«# /'*■» far<»f«»KtorT 
fa *aVrrr«p4*jrat*f fa latVrrn* owMMtfa fafafaM. »tof Mi marfaafr fmimmtt ora fa Jrwft /tort d/ mfai fa omwt. ifal fa 
commI tafni fa&fa nirti furlkfai t^aliv fa fat f nmei f ml ft iJ mt. iMafaV/MttHir, urtf •# Nifr, rfatfa mV 

at t a iM w/fai aof ttrrrV iS.PPOaWfajf to faw •»! rrrrirrVMn U far r arr^^mr fan aiArf rfa tmergr^y ilmmrmmntrv* 

JUto/Vtc 




MORTGAGrit CERTIFICATION 

Tfa *%V?r»imrV mivlfmftt ttrtifmt rial fa fir inf a/fai UavJrVpr #V HrirmraJi fa li* rpyV»arto« mV fa all Var»a*»aJt 

fat Infa, corrrtl mV / ■^famorr. lit wa V amrfa^rt tnii/in (fail rfa- «Utt faimraitan • /Wfl> f^faij W /fa an 

tmrryriy faoa U fa O iftrfAK gVCfl^ mV fiat Vfa famttMMm iaaa wiam fafr / ny fa a/ W a y afar (• awia faa aJfaWaaMU 

anfttar/ /of * /*! fBia^at V Mi Ijy fayaarfaa lb waVrra ^ ifV ofanfm^irt ifaf il Wfal<*ai«wV •*, _ _ 

_____fa M iy aiy a a ^i a I m fa lM farapafafafaVwiwfafW/twW *"*■ 

' 


*f V.wippr 




tfafal — 

a' fM»»i4 M» I » »— fa » I 
p« far •>! 6 
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PROPOSED RULES 

ArpEjffoix 6 —Monthly Accounting for Dducct Loans 


0. s. ssPA^sir cr ncraro a!s otbw DcnunxEZZ 

Office of Finance ord Accounting 

ceoticaho:: jernsr fop. SLmssrr o? dl^xt ldatt accocct 


Kurr.xr yamum KBJX9 icw ftcsram 

*• Collection agent's name and 
address (Including zip coJe) 

2. Idcn till cation NurXer 

n~rm rm m 

4. Nurbor of 
Direct Loans 
Serviced 

Accrued Intercom 
(Mur., June, Sept. 

Ic Dec. reports only) 

1. For Jtonth Biding 


6, Analysis of Direct Loan Principal Account 


A. Direct Loan Principal Balance Beginning of Jtonth $ 

B. Direct Locn Disbursements during the month 

C. Subtotal $, 

P. I^«s(l)^mr^ Wn?g? r,cnt» $ - 

(2) Transfers Daring Month af Accountability 
for Loans (Principal Amount only) r 

£, Direct Lean Principal Balance Ihd of Month $< 


7. Computation of Palancca 

A. Kct Principal Collections end Disbursements 

(1) Jf in Block 6 Lino B is greater than Lino D (l) 

(2) If in Block 6 Lin© DO) is greater than Lino B # 

B. Doe HUD for Annual Preniens 

(If applicable attach Fora JXD-) 

C. Interest Included in Repayments 
D # Totals 

t 9 1. Arsont Djo HUD (If Colim 1. is greater) 

2. Aao.mt P.i8 Collection Agent (If column 
2 is greater) 


WOiNi 

Section 1001 of the U.S. Criminal Code (18 I'.S.C.) provide* in part: 
"Whoever, in any matter within the jurisdiction of any department ...of 
the United States knowingly and willfully ... makes any false ... or 
fraudulent statements or representations ... shall be fined not more than 
$10,000 or imprisoned not more tha n 5 years, or both. 11 _ 

0 « CDGTFlCATIKJi The undersigned hereby certifies that tho anoints listed abovn 
con?riso the ccnoleto basis cf the nenthly settlers ent on the direct loans 
serviced by the ‘collection agent, the info mat ion shown herein is 
true and correct and is documented as required. 


Date Signature and Title of Official of Collection Agent 


Amount Due 

WD (1) Col. Agent 

rmna $ _L* 


3 


p— j 
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PROPOSED RULES 

Aptkxdix 7—Dnrcrr Loam Fixal Aococrrmxo 


v. s. mtr&T cr ncsrrs a-d vxua zr^zorizr? 

Office of rirsncc ar-1 A?r>wttrr 

auuor? 0 / ACceprKmrrr c?r^:.7s> crrirr lcai 

XXDCC.TT JSUGCKMJ'S n .TJlZZ atlzt XCA3 NBCMCf 


1* Collection Agent's n*r<e, address 
and zip code 


Collection Agent's Went IfIcatlon 
Number 

1111 m cm m 


2. Origin si Anc«nt of 


7. Bcneowser's tee, JULlmx, and Zip Coco 


3. *ld nzz azx 

Tranofer So. _ 


U. D*t© of Deficit 


Late ©/ JoreciociTt. 


6. Dotes of mituy Scrrtce (If erplicaUe 
under Section 


fTwperV location 


9. feipold Principal Balance at Mne 
of Final Accounting } 


Uncollected Interest Lamed to Date 

* 


11* Final Accounting 

1. iKwrln of Cr.f«14 Loan Alienee 

B. Uur(l) Cncollcctod Court Costs 


(2) Attorney' s Fee a • Lesser of! — 

(a) 7£f of rort collected by attorney 
CO IS* ef Block 9 - 

C. Subtotal Center 0 if less than 0) 

D. Add i 

(I) Copatd Principal Balance {Block 9) _ 

Cl) Ohccllected Interest to Date 

(3) Uncollected Coart Costa 

0») Attorney's Fees • Lesapr ef . 

~ (a) 2 St of cent Collected by attorney 

(b) ISA of Block 9 


I. Subtotal 1 ■ ■ - ■ 

i’ least Recoveries of Unpaid loan Balance - 

Xm Bet lose on Loan I- 

U. Id of lino 5 — 

I, Aggregate. losses borne by HID In connection vtth 

transfer of eccountabilIty for direct loans by 
collection agent «- 

J. 40X of Aggregate Amount of Direct Loans Made by 

Collection Agent — 

l. Collection Agent's Share of Loss (the greater of line 
II and (line 1 ♦ 901 of linn C - line J)) 

L« Finel Settlement Amount dut HUD ( line C + UnP K) 


ITA1.HIVJ 

Section 1001 of the U.S. Criminal Code (19 l.S.C.) provides In part. 

"Whoever« in any natter within the jurisdiction ot any department ... of the 
United States knowingly and willfully ... makes any falsa ... or fraudulent 
statements or representatlens ... shall be fined not »or« than $10,000 or 
Imprisoned not more than j years, or both." 


12. Certification! The rv-'cr:lpr4 hereby certifies that the *>*•»'» listedabova 
conyrise the ccnplrte basis ef the fink aat tlam e n t an the direct lean for 
tAerroprrty and nMWDQX Identified aacnr, t'4 the irS \ Jf*'” ** 

" la true and correct and la Uarermud U the extent required in V* creil 
and collection file Iran mU tied herewith. 


Date 


Signature end Title ef Official of Collection Agent 


PARTS 2726—2799 [RESERVED] 

It Is hereby certified that the economic 
and inflationary Impacts of this proposed 
regulation have been carefully evaluated 
In accordance with OMB Circular A-107. 

FE0EKAI tcOiSTfi, VOL 40, NO. 197—-THURSDAY, OCTOBER 9 f 1975 


Issued at Washington, D.C., October l, 
1975. 

Cab la A. Hills, 
Secretary of Housing 
and Urban Development. 
(PR Doc 75-26878 Piled 10-21-75;8:46 am] 
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47706 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Secretary 

1 Docket No. N-75-440) 

EMERGENCY HOMEOWNERS* RELIEF 

Description of Standard To Determine 
When To Activate Standby Authority 

This notice, which Is being published 
•concurrently with the proposed regula¬ 
tions on the Emergency Homeowners' 
Helicf Program, contains a detailed ex¬ 
planation of the composite delinquency 
Index used to determine when the stand¬ 
by authority should be Implemented. The 
following description was incorporated as 
Appendix B In the Department's First 
Report to Congress on the Emergency 
Homeowners’ Relief Act, submitted Au¬ 
gust 29, 1975. 

DeacaimoN or a Standard to DmaMiNX 

When to Activate the Standby Author¬ 
ity or Title I. Emergency Housing Act or 

1975. 

This Appendix describes the standard 
which has been developed to determine when 
an emergency situation exists which would 
Justify activating the Emergency Home 
Mortgage Relief Program. Title I of the Emer¬ 
gency Housing Act of 1976. 

The standard has two Important charac¬ 
teristics: 

1. It U » quarterly weighted index of home 
mortgage delinquencies and foreclosures, 
compiled from presently collected and read¬ 
ily available data. 

2. It Is designed on a national basis. 

Each of these attributes will be explained 

more fully In turn. 

L CONSTRUCTION O V A DELINQUENCY/ 
FORECLOSURE INDEX 

A. Introduction. 

There Is no single source of national, com¬ 
prehensive delinquency and foreclosure data. 
Three government agencies and four private 
trade associations collect delinquency and 
foreclosure data which arc potentially useful 
In responding to Section 111 of the Emer¬ 
gency Housing Act of 1975 and In designing 
an Index to determine when to activate the 
standby authority of Title I. The sources of 
data are: The Department of Housing and 
Urban Development, the Veterans Adminis¬ 
tration, and the Federal Home Loan Bank 
Board; and the Mortgage Bankers Associa¬ 
tion of America, the American Life Insur¬ 
ance Association, the National Association 
of Mutual Savings Banks, and the UJB. 
League of Savings Associations. 

Inasmuch as the respective surveys are In¬ 
tended to serve the needs of the collection 
agency or association rather than a common 
objective, they differ somewhat in the 
definitions employed, the kinds of Informa¬ 
tion compiled, or the frequency of the re¬ 
spective surveys. In addition, there Is some 
overlapping, with a number of financial in¬ 
stitutions that hold mortgage loans report¬ 
ing In two or more surveys on the same 
types of data. 

Bearing In mind the difficulties that are 
likely to be encountered, this paper describes 
the process of combining a number of the In¬ 
dividual data series Into a composite series 
that provides an overall picture of delin¬ 
quencies of loans on 1-4 family homes. By 
definition, delinquencies Include loans in 
foreclosure and each of the statistical series 
on delinquencies take foreclosures Into ac¬ 
count. Aa described later In this Appendix, 
delinquency statistics provide a good leading 
indicator of prospective foreclosures. For this 


reason, and because of the limited statistics 
on loans In foreclosure, there is no compar¬ 
able effort to develop a composite series on 
loans in foreclosure. 

The remainder of this section Is divided 
Into four subsections. Subsection B describes 
the existing statistics of loan delinquencies 
and foreclosures compiled by the aforemen¬ 
tioned federal agencies and private trade as¬ 
sociations. Subsection C compares the de¬ 
linquencies of 00 days or more reported by 
the respective agency or associations for 
FILA-Insured. VA-guoranteed and conven¬ 
tional home loans. Subsection D describes 
the means for combining the Individual 
series and Subsection E shows the consolida¬ 
tion results. 

B. Description of Existing Data Series, 

1. Veterans Administration. Since 1948 the 
Veterans Administration has complied 
monthly statistics on the number of VA- 
guarantced home loans for which there are 
' defaults pending** and '‘claims pending**. 
The first classification Is a reasonable ap¬ 
proximation of loans that are delinquent 60 
days or more, since the term “defaults pend¬ 
ing" Is defined aa having missed at least two 
monthly payments. The second classification 
approximates loans In foreclosure. The sum 
of "defaults pending" plus “claims pending" 
provides a measure of total loans that are 
delinquent 60 days or more. 

This combined figure can be related to total 
V A guaranteed home loans outstanding to 
obtain a delinquency rate. The Veterans Ad¬ 
ministration estimates quarterly total VA- 
guaranteed home loans outstanding by sub¬ 
tracting from the total number of VA loans 
cioacd. the number that have been paid In 
full and the number for which claims have 
been paid. All of these figures are cumula¬ 
tive data since Inception of the VA home 
loan guarantee program In the mid 1940*a. 
These VA statistics are available within 3-4 
weeks after the report month- The data could 
be broken down by VA field station. 

We believe that the statistics on loan 
delinquencies and foreclosures of VA-guar¬ 
anteed home loans that are compiled by the 
Veterans Administration would appear to be 
of the type that are needed In order to re¬ 
spond to the Congressional request. 

2. Mortgage Bankers Association of Amer¬ 
ica. The MBA conducts a quarterly national 
delinquency survey covering over 7.1 million 
mortgage loans on 1-4 family residential 
properties. The surveys compile Information 
on the number of loans that are delinquent 
one month, two months, and 3 or more 
months and also loans that are in foreclosure, 
aa of the end of a quarter, and the number 
of loans placed in foreclosure during the 
quarter. The statistics distinguish VA-guar¬ 
anteed. FHA-Insured, and conventional loans. 
KH A-insured 235 and 237 loaru are also re¬ 
ported separately from all other FHA-lrumred 
loans. All of the MBA oatlstlcs are broken 
down by state. The survey results are avail¬ 
able in about 12 weeks alter the report date. 

The MBA surveys on loon delinquencies 
began in September 1053. and In December 
1961. a breakdown of loans tn foreclosure 
was instituted. In December 1972. the sur¬ 
veys were substantially expanded to provide 
statistics by states and to add information on 
loons placed Into foreclosure during the quar¬ 
ter. Moreover, the survey sample was In¬ 
creased from 400 to 1.300 financial Institu¬ 
tions. but responses are received from about 
770 institutions—a response rate of 59 per¬ 
cent. About 400 of these are mortgage com¬ 
panies and the remainder are a mixture of 
commercial banks, mutual savings banks, 
savings and loan associations and life Insur¬ 
ance companies. 

As of October 1, 1974, according to the 
Census Bureau, there were approximately 51.3 
million single family horoee and another 9 6 
million dwellings located in structures with 


2-4 family units. It is estimated that there 
are about 34 million mortgage loans on 
these 1-4 family homes so that the MBA 
survey covers about 20 percent of these loans 
In dollar terms, as of March 31, 1975. the 
MBA surveys covered $98 billion of debt or 
about 23 percent of total mortgage loans on 
1-4 family homes then outstanding. 

The MBA survey suffers from three de¬ 
ficiencies. First, they are heavily weighted 
with FHA and VA loans, which together ac¬ 
count for 75 percent of the loans covered by 
the MBA survey*. In contrast. FHA and VA 
loans constitute only 29 percent of total 
mortgage loans outstanding on 1-4 family 
homes, as of March 31, 1975 

Second, the MBA surveys have an inherent 
bias that shows FHA and VA loans in an 
unfavorable light. This Is due to the fact that 
the mortgage companies, who account for 
most of the survey respondents, necessarily 
make better conventional loans since they 
have to sell these loans In the secondary 
market solely on the basis of quality without 
a backup by FHA or VA. This Is Illustrated 
by MBA’s own comparison of Its survey re¬ 
sults with those obtained via surveys con¬ 
ducted by the U S. League or Savings Asso¬ 
ciations and NAMSB. The comparison finds 
that MBA delinquency rates are higher than 
those of the other surveys for FHA and VA 
loans, but lower than the other survey* for 
conventional loans. 

Third, the loans covered by the MBA sur¬ 
veys are concentrated In States where there ta 
heavy mortgage banking activity (Southeast, 
Southwest and Far West sections of the X3B .). 
This geographic pattern differs from the geo¬ 
graphic distribution of 1-4 family homes and 
presumably outstanding mortgage Ioann 

3. American Life Insurance Association 
The most comprehensive statistics on mort¬ 
gage loan delinquencies and foreclosures are 
those collected by the American Life Insur¬ 
ance Association since 1954. ALIA compile-, 
data from 73 life Insurance companies that 
account for 83 percent of mortgages held by 
all UJ5. life insurance companies on mortgage 
loans that are delinquent two months or 
more (three months for farm loans), loans tn 
foreclosure (which are counted as part of 
loans delinquent), and loans foreclosed since 
the beginning of the year. The data show 
separate figures for FHA-lnaured, V A-guaran¬ 
teed. Canadian and conventional mortgage 
loans, with the FHA. Canadian and conven¬ 
tional statistics further broken down by type 
of property—1-4 family homes, multi-family 
and non-residential. There are also separate 
figures for farm mortgage loans. 

Delinquency and foreclosure rates are cal¬ 
culated by relating the reported delin¬ 
quent and foreclosed loans to the loans held, 
with separate tabulations for number of 
loans and dollar amounts of loans. The 
ALLA statistics were compiled quarterly until 
the end of 1971 and thereafter semi-annually. 
The survey results are available about three 
months after the report month. 

Since life Insurance companies are no 
longer very active In the home mortgage 
loan market, their holdings of home mort¬ 
gage loans are declining and their share of 
the market Is decreasing. Thus, at the end 
of March 1975. they held $18.1 billion of home 
loans, or less than five percent of home 
mortgages outstanding. 

4. National Association of Mutual Savina* 
Banks . Since the first quarter of 1965. the 
National Association of Mutual Savings 
Banks (NAMSB) has compiled quarterly de¬ 
linquency and foreclosure data from a sam¬ 
ple of mutual savings hanks that acoount 
for over 80 percent of the mortgage loans 
held by all mutual savings banks. The data 
Include a) loans on 1-4 family homes de¬ 
linquent three months or more (Including 
those in the process of foreclosure) and b) 
home loan foreclosures that have been com- 
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pitted during the quarter. Both statistics 
ur* related to mortgage loans held by the 
banks in order to obtain delinquency and 
foreclosure rates. Separate statistics are col¬ 
lected for FHA-tnsured, VA-guaranteed and 
conventional loans on 1-4 family homes. Re¬ 
sults of the surveys are available about 3-3 
months after the report month. 

Since the NAMSB surveys relate to loan 
delinquencies of three months or more, their 
data are not comparable with the statistics 
collected by FHLBB. ALIA or those compiled 
by the US. League of 8avlng* Associations, 
but they are comparable to the 90-day de¬ 
linquency data compiled by MBA. 

5. US, League of Savings Associations . Be¬ 
ginning In January 1955, the U3, League of 
Savings Associations has collected monthly 
statistics from a sample of savings and loan 
associations on the number of mortgage loons 
that are In arrears 00 days or more from the 
payment data stipulated In the mortgage. 
These delinquency data are related to the 
mortgages held by the responding associa¬ 
tions to obtain a delinquency rate. Tho sta¬ 
tistics are not broken down by type. Nor do 
they distinguish FHA, VA and conventional 
loons. 

The current sample consists of about 900 
savings and loan associations that account 
for about 43 percent of tho mortgage loans 
held by all associations. The survey results 
are available in about three weeks after the 
report month. 

The U.8. League’s statistics are only an 
approximation df the delinquency and fore¬ 
closure situation In home mortgages, since 
they do not break down the data by type 
of property or type of loan, and the mix of 
loan* held by 8 A La changes from time to 
time. But. in view of the Importance of S&La 
In the mortgage market, where they account 
for about 45 percent of the 1-4 family home 
loans mode, an estimate of their delinquen¬ 
cies Is a critical element in any statistics 
portraying the mortgage loan delinquency 
situation. 

6. Federal Home Loan Bank Board. The 
Federal Home Loan Bank Board (FHLBB) 
conducts three different surveys relating to 
mortgage loan delinquencies and foreclo¬ 
sure. First, beginning in January 1973. it has 
compiled monthly the dollar amount of 
mortgage loans and contracts that are de¬ 
linquent GO days or more at FSLIC Insured 
Savings and Loan Associations. These 
amounts are compared to the end of month 
holding* of mortgage loans by the Insured 
S ft L’s to obtain a delinquency rate. The 
data do not distinguish home loans from 
loans for apartment houses, farm or other 
non-rwldentlal properties nor Is there any 
delineation by type of loan, la., FHA. VA 
or conventional. The FHLBB delinquency 
figure Is available within 3t4 weeks after 
a month's end. 

Secondly, the FHLBB has compiled since 
mld-1963 a quarterly series of the number 
of completed foreclosures, distinguishing 
conventional loans from FHA and VA loans 
combined. In addition to total loans. For 
each category the number of foreclosures U 
related to the number of mortgage loans 
held. From 1963 through 1968 the rate was 
computed per 1.000 loans held, and since 
1969 the rate has been computed as a per¬ 
cent of the loans held. The statistics do not 
differentiate home loans from loans on other 
types of property. The data are broken down 
by State and Federal Home Loan Bank dis¬ 
trict. Beginning in late 1973. these surveys 
hsve been conducted semi-annually. The 
tabulations are completed about 3-3 months 
after the report month. 

Thirdly, since 1935 the FHLBB has col¬ 
lected statistics from county recording offi¬ 
ces on the number of properties on which a 
foreclosure action, other than tax liens, has 


been completed during a quarter. The num¬ 
ber of such foreclosures completed is then 
compared to an estimated sum of residen¬ 
tial and farm mortgaged properties to cal¬ 
culate a foreclosure rate. The foreclosure 
data do not differentiate home properties 
from multi-family residential, non-residen¬ 
tial or farm properties. Results of this 
FHLBB survey are available about 3 months 
after the end of the quarter. Unlike all of 
the other data series, the FHLBB data meas¬ 
ures delinquencies and foreclosures by the 
dollar rolume of - loans outstanding: all 
others use the number of loans. 

Perhaps the most deficient of the three 
FHLBB series Is the statistics on foreclosures 
completed. In addition to the lock of break 
downs by type of property and type of loan, 
this series suffers from incomplete data 
Generally, they exclude voluntary deeds of 
sale In lieu of foreclosure: and there has 
been a deterioration in the sample of coun¬ 
ties reporting since the survey was recon¬ 
stituted in 1967. with some counties report¬ 
ing Irregularly. Moreover, although the num¬ 
ber of foreclosures relate to all kinds of real 
property, the foreclosure rate Is derived by 
dividing such foreclosures by a measure of 
mortgaged residential and form properties: 
i.e., non-resldentlal properties are omitted 
from the denominator. 

7. Department of HUD, Since 1973 the De¬ 
partment of HUD has compiled quarterly 
data on the ’ default status of FHA home 
mortgages in force” showing (a) loans delin¬ 
quent five months or less, (b) loans delin¬ 
quent six months or more, (c) loans facing 
Imminent foreclosure, (d) loans for which 
foreclosure has started, and (e) cases where 
title to the property is held by the mortgagee. 
To obtain delinquent rates, the first four 
items termed ' home mortgages in default” 
are related to the number of loans for which 
Insurance is in force. The latter is approxi¬ 
mated by tallying the number of loans that 
are billed for FHA Insurance premiums. 

Prior to 1973 the HUD statistics on delin¬ 
quencies and foreclosure® were tabulated only 
aunually. as of the end of the year. 

The statistics on defaulted FHA Insurance 
loans are broken down by Instiling office and 
also by FHA program, but there are no com¬ 
parable breakdowns for the numbers of loans 
for which insurance is In force. These HUD 
data are available within one month follow¬ 
ing the end of the quarter. 

Perhaps the greatest weakness of the HUD- 
compiled data, for the purpose of construct¬ 
ing a single national measure of home mort¬ 
gage delinquencies and foreclosure. Is that 
their time dimensions are not congruent with 
any other data aeries. In the time available to 
prepare this index. It has not been possible to 
develop a finer breakdown of the delin¬ 
quency data. 

C. Comparison of Data. 

Table 1 shows the delinquency rates for 
conventional loans on 1-4 family homes re¬ 
ported by the Mortgage Bankers Association 
of America (MBA). American Life Insurance 
Association (ALIA). US League of Savings 
Associations (USL5A) and the National Asso¬ 
ciation of Mutual Savings Banks (NAMSB). 
In each Instance, the data compare the num¬ 
ber of loans with delinquencies of 00 days or 
more (including loans in foreclosure) with 
the total number of loans held. 

Actually, only MBA and ALIA report ex¬ 
plicitly 60-day delinquency rates for conven¬ 
tional loans. The USLSA figures are only an 
approximation, since. In reality, they relate to 
all loans held by savings and loan associa¬ 
tions without regard to type of property and 
type of loan. But, inasmuch as conventional 
home loans account for around 70 percent of 
total mortgage loans held by savings and loan 
associations, and In the absence of any other 
statistics on loan delinquencies for SftLs 


(measured by number of loans), the USLSA 
data appear to be a reasonable approximation 
of conventional home loon delinquencies. 

In the case of the NAMSB series, the re¬ 
ported data relate to delinquencies of 90 
days or more. These delinquency rates were 
converted into delinquency rates for de¬ 
linquencies of 60 day® or more by adding 
a constant differential for each component 
series—.20 percent for conventional loans. 
.30 percent for VA-guaranteed loans and .40 
percent for FHA-Insured loans. These dif¬ 
ferentials were selected on the basis of a 
comparison of the unadjusted NAMSB 
figure® for each loan type with the corre¬ 
sponding figure compiled by ALIA. 

According to the figures presented in 
Table I, the 60-day delinquency rates for 
conventional home loans reported by the 
MBA surveys were Invariably lower than 
those reported by the USLSA surveys, but 
generally higher than those reported by 
ALIA and NAMSB. In moot instances, there 
were parallel movements tn the delinquency 
rotes for all four series tn terms of move¬ 
ment direction, but not necessarily In the 
amplitude of change. Of the 32 dates shown 
in the Table, the USLSA data were "out of 
step” on five occasions, while the MBA data 
moved in opposite directions from the others 
on two occasions. 

For VA-guaranteed home loans, there sre 
four 60-day delinquency series, compiled 
by MBA, ALIA, NAMSB and the Veterans 
Administration. These are depicted In Table 
2. As will be noted, tho delinquency rates 
reported by tho Veterans Administration are 
higher than tho ALIA and NAMSB series, 
but lower than those reported by MBA. Of 
tho 33 date® shown, tho direction of move¬ 
ment for the MBA rate® differed from the 
direction of movement for the VA com¬ 
piled series on seven occasions. In contrast. 
ALIA rate® moved in opposite direction from 
tho VA series on two occasions and the 
NAMSB rates moved in opposite direction 
on three occasion®. 

Table 3 compares the 60-day delinquency 
rate® for FHA-lnsured loans os complied 
by MBA. ALIA and NAMSB. Although the 
MBA data exclude the higher risk Sections 
235 and 237 programs (beginning with March 
1971). the MBA delinquency rates, nonethe¬ 
less. are appreciably higher than those re¬ 
ported by ALIA and NAMSB. The MBA and 
ALIA data have the same direction of move¬ 
ment for all dates shown, but the NAMSB 
data had opposite movements on five 
occasions. 

D. Developing A Composite Delinquency 
Rate, 

Although Section 103(3) of the Emergency 
Housing Act of 1975 makes reference to 
delinquencies "for at least three months” as 
a condition for mortgage assistance, there 
are insufficient statistics currently available 
on delinquencies of 90 days or more to permit 
the construction of a composite data series. 
Of all the statistics reviewed above, only 
MBA and NAMSB compile 90-day delin¬ 
quency data. 

On the other hand. VA. USLSA. FHLBB 
and MBA collect 60-day delinquency atalls- 
tics; and the NAMSB 90-day delinquency 
data can be converted into approximate 00- 
day delinquency figures, as described above. 
Since whatever composite delinquency rates 
are developed are likely to be viewed as the 
measurement that oould activate the emer¬ 
gency homeowners’ relief authorised by Title 
I of the Emergency Housing Act of 1975. care 
should be exercised to assure that the most 
comprehensive data are employed. 

Under the circumstances, and precluding 
the startup of a new statistical series (which 
could take many months to Inaugurate), the 
most appropriate measurement of delin¬ 
quencies and foreclosures that would re- 
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■pond to Section 111 la a composite delin¬ 
quency rate series. 

That Is. a series based on loans that are 
delinquent 60 days or more. Including, loans 
that are in foreclosure. Such a composite 
delinquency rate series has been constructed 
as follows: 

1. From the statistics presented In Tables 
1. 2 and 3 It Is evident that there are sub¬ 
stantial difference* * In the rates of delinquen¬ 
cy (of 60 days or more) for conventional. 
V A-guaranteed and FHA-insured homo 
mortgage loans. Conventional loans have 
the lowest delinquency rates, followed by 
VA and FHA loans. 

2. The conveutional delinquency rates can 
be oomblnod into a composite series by 
weighting each delinquency rato by the per¬ 
centage of conventional long-term home 
loarrn held by the respective lender group at 
the end of the indicated quarter. 1 Table 4 
ahows the percentage distribution of the 
conventional home mortgage loans held by 
mutual aavlngs banks, savings and loan as- 
aodaUom and life Insurance companies st 
the end of each quarter since December 1969.* 
These percentages are cross-multiplied by 
the delinquency rates reported by NAMSB. 
USL3A and ALIA, respectively. 

3. The balances (of 22 6 to 28.0 percent) 
are cross-multiplied by the MBA series on 
conventional home loan delinquency rates. 
In effect, the MBA data (which reflect re¬ 
porting by loan servicers that are MBA 
members, rather than by the mortgagees) 
are regarded as representative or delinquency 
rates far all other holders of conventional 
borne loans. Mortgage companies service in 
addition to their own holdings, about % of 
the loans held by federal credit agencies. 
REITs, pension and retirement funds, about 
14 of the loans held by federally-supported 
pools and around 10 percent of the home 
loans held by commercial banks and state 
credit agencies. 

4. A composite delinquency rate is also 
calculated for FHA-Insured home loans, al¬ 
though the percentage of outstanding loans 
for which the delinquency rates apply to 
Identifiable mortgage groups Is considerably 
smaller than la the case for conventional 
home loans. As detailed In Table 5. mutual 
savings banks and Ilfs insurance companies 
together accounted for 43.3 to 30.3 percent 
of the outstanding FHA-Insured home loans 
during the past years. The remaining 
“balance" percentages reflect FHA loan bold¬ 
ing* &y FNMA. FHLMC, mortgage pools fi¬ 
nanced by ONM A-guaranteed securities, 
commercial banka and aavlngs and loan as¬ 
sociations 

6. Since mortgage companies (and other 
financial Institutions performing a mortgage 
banking function) sendee a large part of 
these “balance" holdings of FHA loans, it 
seems appropriate to construe the MBA de¬ 
linquency rates as representative of the de¬ 
linquencies for these mortgagees. According¬ 
ly, the NAMSB. ALIA and MBA delinquency 
rates are croon-multiplied by the correspond¬ 
ing distribution percentages shown In Table 
5 . 

6. For VA-guaranteed home loans there la 
no need for a composite delinquency rate 
aeries because the Veterans Administration 
series Is baaed on a 100-percent sample and 


•Long-term mortgage loans exclude con¬ 
struction loans to home builders that are not 
relevant to measurements of delinquencies 
on loans owed by homeowners. 

• These figures are derived from the HUD- 
coardtnated monthly surveys of mortgage 
lending that began in December 1080. These 
surveys cover 11 lender groups that account 
for about 08 percent of total home mortgage 
debt outstanding. 


therefore It Is fully representative of all VA- 
guaranteed loans. 

7. The resultant composite delinquency 
rates for conventional and FHA-lnsured 
loan*, together with the Veterans Adminis¬ 
tration series for VA-guaranteed loans, are 
then combined Into a single composite de¬ 
linquency series This is done by weighing 
the three component series by the corre¬ 
sponding end of quarter percent distribu¬ 
tion of outstanding conventional. FHA-ln¬ 
sured and VA-guaranteed long-term home 
mortgage loans.* 

The delinquency/foreclosure Index thus 
compiled Includes a direct measure of de¬ 
linquencies/foredoa urea on either a sam¬ 
pling basil or a complete enumeration for 
over two-thirds of the outstanding home 
mortgages In the United States. As of the 
first quarter of 1976. 69.8 pereeut of all mort¬ 
gages were VA-guaranteed, or were held by 
mutual savings banks, savings and loans, 
or life insurance companies. An additional 
10 percent or more are directly represented 
In the mortgage bankers data. The remainder 
must be Imputed, since there are no precise 
direct measures of delinquencies or fore¬ 
closures, but the degree of coverage in this 
index Is very high. 

E. Analysis of Composite Delinquency 
Rate*. 

Table 7 presents the composite delin¬ 
quency rates for conventional. VA-guar- 
antecd, FHA-lnsured and total home mort¬ 
gage loans for 22 dates, running from De¬ 
cember 31, 1909 to March 31. 1975. As will 
be noted, the delinquency rates for FHA- 
Insurcd loans have been about double the 
rates for conventional loans, while the rates 
for VA-guaranteed loans have been In be¬ 
tween. but somewhat closer to the conven¬ 
tional delinquency rates. 

The composite delinquency rates for all 
home loans have been lower than the rates 
for FHA or VA loans, but higher than the 
rates for conventional loans throughout the 
past 644 years. On March 31, 1975, the com¬ 
posite rate for all loans was 1 JO percent of 
loans outstanding, or 34 percent higher than 
the composite rate of .82 percent on March 
31. 1970. which was also a reoesalon period. 
By way of contrast, the composite conven¬ 
tional delinquency rate on March 81. 1978 
was 44 percent higher than five yean ago, 
while the VA rate was 24 percent higher 
and the FHA rate was 46 percent higher. 

In other words, use of a composite delin¬ 
quency rate for all loans serve-? to moderate 
the amplitude of fluctuations, reducing the 
likelihood of sharp swing* that might other¬ 
wise arise If only a component delinquency 
series was to be employed. 

Tho Index will be calculated quarterly, 
ustng the latest available data. A prelimi¬ 
nary Index will bo computed within one 
month of the end of each quarter, which 
will Include data for that quarter for ap¬ 
proximately 60 percent of the index, and 
data for tho previous quarter for the re¬ 
mainder. A revised final Index will be cal¬ 
culated within three months of the end of 
the quarter. This procedure to necessitated 
by the fact that some of the requisite data 
will become available only about three 
months after the end of the quarter to 
which it refers. Statistical analysis of tho 
preliminary and final Indexes over the last 
five years shows that the two Indexes move 
very closely together, and have always been 
within .05 percent of each other. 

An alternative Indicator could be con¬ 
structed If there were adequate data on a 
timely basis on loans placed In foreclosure. 


* Based on statistics obtained from tho 
HUD-coordinatcd surveys of mortgage lend¬ 
ing. 


Since the purpose of Title I to to encour¬ 
age forbearance, an increase In loons placed 
in foreclosure would Indicate that less for¬ 
bearance to being practiced by lender* 
Delinquencies are a less direct measure frf 
the phenomenon that Title I seeks to pre¬ 
vent. In fact, a rise in delinquencies may 
imply increased forbearance. Unfortunate! v, 
as described In Subsection B. there to only 
one published data series on loan* placed In 
foreclosure, compiled by the Mortgage Ban*: 
era Association. This covers only the mort¬ 
gages nerviced by MBA. The limitation* of 
this series preclude using It as the sole 
national Indicator of foreclosure. 

Other government agencies and trade as* 
*or.laUoo* include loan* placed in fore¬ 
closure in their measures of delinqucn 
loans. Tho delinquency/foreclosure Uukx 
that we have compiled Include* these loan 
placed In foreclosure, although they cannot 
be broken out for the other four da:* 
sources. We believe, however, based oo the 
best available evidence, that the delin¬ 
quency/ foreclosure Index La a good Indies U r 
of the extent to which loans are placed in 
foreclosure. For the MBA data, where both 
are available separately, the delinquency 
series moves with loans placed in foreclosure 
for conventional. VA. FHA. and all loans 
combined. At del inq u e nt lead lost ' 

placed In foreclosure by one quarter. A rlw 
In delinquencies means that fared osui 
will start rising now and oomplcte the r1*< 
In another quarter. It would be highly desir¬ 
able to construct similar analyses for the 
other data series: the trade associations and 
government agencies do not collect the 
necessary data. 

If the delinquency-foreclosure pattern ap¬ 
parent In the MBA data hold* for other 
mortgages, then the delinquency/foreclofiurt 
index Is an appropriate indicator of an emer¬ 
gency; It will tend to lead slightly any in¬ 
crease in foreclosures. It Is desirable to have 
an index which leads the actual occurrence 
of foreclosure, since the delinquency data 1* 
not Immediately available after delinquen¬ 
cies occur. Most of the delinquency data is 
not Immediately available, and to reported a* 
of tho end of the quarter (whereas a given 
homeowner might have initially fallen Into 
delinquency at the beginning of the quart*; 
and remained In delinquency throughout 
the quarter). We will learn of tncreasuv 
delinquencies perhaps 1 to 2 months after 
they occur. However, since delinquencies do 
lead foreclosures, and some lenders report 
monthly, there will be preliminary warning 
of impending foreclosures. 

Tabus 1.— Rate of delinquencies of 60 
days or more for conventional loan, 
on 1-4 family homes, including loan 
in foreclosure 
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Table 1. —Continued Table 3. —Rate of delinquencies of 60 

— - days or more for FHA-insurcd loans 

Mi!.\ 1 * alia * pula 4 namsb * on family homes, including loans 
Data * Data Data Data* in foreclosure 

(I> (2) (3) Ml nn|*rc*utl 


lies 


March . 

.0* 

.BS 

.M 

.44 

June . .. 

.41 

.« 

.74 

• 4o 

spt ember...... 

.44 

.88 

.97 

.40 

I^fvrtnltar .* 

.79 

.64 

.79 

.<*0 


March . 

.M 

.41 

.46 

.fP 

Jutte .. 

.79 

.40 

.79 

.42 

Hr|4rmbfr . 

.no 

.90 

.44 

.64 

lumber 

.M 

.64 

.84 

.76 

tKt 

March. 

M 

.42 

.94 

.70 


I M B A —Mortgage Bankers Association of America. 

• HO pim JMMl drlmiiurnrtM phu loan* In forerkmxr*. 
» ALIA— American Ufa Insurance Association. 

• llsLSA —U.B. league o I Savings A*snclaUoro. 

1 N A MSB— National Association ot Mutual Savins* 
ItattkCk. 

• w*l ilelltMiumcka adjusted by adding 0.30 pcL 

Table 2. —Rate of delinquencies of 60 
days or more for VA-guaranteed home 
loans t including loans in foreclosure 

[In percent] 



VA» 

MBA • 

ALIA* 

NAMSBi 


Dalai 

Data 

Data 

Data • 


(11 

(2) 

(S> 

(4) 

/M0 





December. 

<194 

1.00 

aTo 

Oi 77 

nno 





March.. 

l.ftf 

1.04 

77 

.40 

June. 

“'CptembfT- ... 

.id 

,rt* 

9ft 

tot 

.77 

.71 

.74 

Dereruber.. 

.94 

l. IK 

.45 

.74 

Ml 





March__ 

LU 

1.17 

.41 

.43 

Juiu*. 

1 U0 

L W 

.74 

.75 

-'epr ember. 

1.04 

1.21 

.40 

.79 

1 Mvmbee. 

L 19 

1.46 

.47 

.61 

MS 





March.^ 

1.C0 

L22 


.74 

June. 

L42 

1.07 


.73 

'•citlmibw. 

1 Nt^-cmher. .. 

1 ft? 

1.24 


.NO 

1.03 

L41 

.796* 

.44 

MS 





March 

1.07 

1.33 


.43 

I line. 

MM 

1.L& 

* .^74* 

.77 

trtember .... 

l.nt 

L44 


.40 

Iwrioher... 

1.06 

L44 

.83 

.41 

Mi 





MuMr. 

1.16 

1.47 


.40 

lone.. 

LOU 

LB 

..*79 

.74 

September__ 

1.031 

1.4U 


.41 

l>«NTti»bfr...«. 

1.13 

1.07 

.84* 

.45 

Mi 





Vliurh 

L94 

1.50 


.92 

Jane_ 

1.17 

........ 

.... 


1 V A —Veteran* Administration. 

} «» plu? drlimtuenclee phis loan* in foreclosure. 

♦ MBA— Mortgage Banker* Association of America. 

♦ ALIA—American Life Insurance Association. 

1 NAMSB—National Association of Mutual Baring* 

Bank*. 

♦ Isnuim ilrlltKpsent W d or more piu* 0J0 pcL 


MBA * 1 ALLA • NAMSB* 
Data * Data Data» 

0 ) (3 49 ) 


tix* 


December 

1.29 

an 

aoft 

tm 

Muirh. 

1.3* 

.98 

.00 

June.. . 

i.a 

.47 

.1W 

September. 

1.41 

.88 

.83 

December_ 

1.83 

1.08 

.87 

787/ 

March. 

LU 

1.04 

L07 

June. 

1 53 

,« 

.90 

Septemlier.^.. 

1 ft* 

1.10 

1 08 

December . 

1.42 

113 

LOT 

ms 

March 

1.61 


1.03 

June.... 

L*4 

’ L« 

.84 

September _ 

I.M 


1 03 

December. 

1.81 

1.37 

LOT 

MS 

March. 

1.72 


1.00 

June. 

1.52 

1.13 

1.04 

Sepiemtier_ 

1.80 


1.07 

December.. 

I.M 

L34 

1.11 

/9T4 

March 

IM 


LI! 

June..—.. 

l.7n 

LI7 

1.01 

September 

. 1.41 


1.07 

Itaeetnlier 

1.84 

1 31 

IU 

Mi 

March . 

l.W 


L18 


‘ MBA—Mortgage Rankers Association of America, 
*00 plioi w-d itrUiw|iiMirU^ plus loans In foreclosure. 
Urgkmilitg in March PCI eu lude* sec. 235 and 237 
promo*. 

* ALIA—American life Ineurance AwtclatUm. 

* NAM- National Association of Mutual Savings 
Banka. 

* lamii* dctiu4|tie«it 'JO d or inotr p!m O.IO percent. 


Table 4. —Distribution of conventional 
howr lortn* onfHtanding by major lender 
group. I960 -73 

(In |»erccnt| 



Saving* 


Mutual 

mid 

Lift 

I n lap 

loon 

insurance Bahuire 

batik x 

aeeocia* 

thms 

companies 

(11 

(I) 

d> (4) 


n wo 


Dcrriiitw 


8.1 

01.4 

18 

22.4 

tm 

March . 


9.0 

0L7 

48 

215 

June. 


48 

81. 8 

47 

214 

September. 


9.0 

61. * 

45 

22.8 

December.. 


9.1 

62.0 

44 

115 

Ml 

March ... 


9.9 

410 

42 

214 

Jons__ 

••a 

9.0 

42.2 

6.8 

tti 

September-.. 

...a 

9.0 

419 

if 

213 

December . 


49 

414 

5.2 

23.6 


Table 4.— Continued 


Baring* 


Mutual 

and 

Life 


an ring* 

loan 

laatnitet 

Balance 

hank* 

aaaucla 

n»ro|ninW 



lions 


(!) 

12} 

<ai 

(41 


ms 


March. . 

44 

63.5 

40 

23. T 

June 

48 

63.6 

AO 

247 

September. 

47 

62.4 

4.3 

94.6 

December. 

47 

616 

4.0 

947 

MS 

March. 

47 

62.8 

47 

34. 8 

June.. 

47 

62.8 

45 

240 

September. 

47 

623 

43 

24 H 

December_ . 

47 

61.9 

3.1 

24 3 

m 

March.. 

44 

61.9 

40 

246 

June. 

49 

61.6 

41 

27.2 

September. 

4! 

61.4 

47 

27.6 

December . 

43 

61.4 

46 

27.7 

im 

March ........ 

42 

61.3 

2.6 

240 


Source: Department of II I’D lelesw on monthly 
surveys of mortgage tending. 


Tamm: J5. — Distribution of FitA-imrurctl 
home toons by mo for lending group , 

1969-75 

(In l«eri*rjitj 



Mutual 

mkngg 

hank* 

fl) 

Life 

Insurance 

roaiparitai 

(2) 

tlalanro 

(3) 

IMP 

December,.,.. 

ISIS 

140 

5817 

M0 

March. 

AS 

17.7 

67.3 

June____ 

24.4 

17.0 

546 

Heidnolter. 

21.0 

16. 4 

SO 6 

Dawilirr. ... 

2AI 

168 

C4 1 

787/ 

March. 

31 

15 3 

01.1 

June.. 

24 0 

14.7 

82.3 

September.. 

211 

14.1 

648 

December. 

ll.» 

146 

64.6 

MS 

March .. 

21.6 

141 

6V3 

June.... 

21.3 

IIS 

65.9 

September. 

21 1 

114 

U0.S 

[Member.. 

2L0 

HI 

66V 

1973 

Manh. 

21.2 

12.0 

668 

June. . 

21.3 

11.9 

668 

Beptexnhrr. 

21.1 

11.7 

67.3 

December. 

249 

11.4 

67.7 

Ml 

March___ 

346 

HI 

<41 

Jane... 

JU 1 

11.0 

<49 

September.._ 

20 1 

11.0 

IM 

December.... 

19.8 

10.5 

<0.7 

Mi 

March. ...... 

t9.7 

10.7 

mo 


Sourer: IXepartmont of HUD rrleam net muulhiy vur 
Try* pf mortgage lending. 
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Tahij: ft .—IHstribution of home mortgage 
loans outstanding by type of h«tn, I96 &-75 

(In fwrcaot) 

niA VA Conventional 

insured cuamntecd loud 

(1) (2) O) 


MB 


IVconVrr. 22.4 


14.0 


<0.4 


im 


Murh. 

Juno...—..... 

Sepinnber- 

DmodInv..^.. 


32.4 
25.0 
23.0 
22 ,* 


14.0 

14.0 

14.0 

18,5 


oie 

wo 

410 

•4.2 


im 


Murrti...... 

June.—- 

BepUraber- 

DomtoIm*. 


25.0 

23.4 

25.0 

25.0 


14.0 

15.0 

14,0 

14.0 


4* 0 
M0 

03.0 

410 


tit? i 


Murch. 

J utie.—- 

Docrinber_ 


22,5 
22.4 
21. T 
21.1 


110 

114 

117 

15.7 


418 

414 

446 

613 


ms 


March. 

June.......*.— 

Bspleraber. 

December. 


314 

10.4 

110 

11 * 


110 

114 
112 

115 


410 

•7.2 

UK.0 

(8.4 


JPT4 


5lan4i.......... 

J Ilf *o.—... 

Beptambsf 
l'<wu)brr-- 


17.9 

17.8 

>46 

117 


13 3 
114 
112 
110 


418 

011 

70.0 

74* 


ms 


Much. l *° 


70.6 


rr*: Deport u^nt of HUD r»l«w an monthly 
survey* of mortgage l«wW“8- 


Taiilf. 7 .—Composite delinquency rates for 
loan* on t-\ family home • 

(lu prfCUit] 


Conventional 
kioii* 4 


VA F1IA Total 
loud * loam 1 kdid* 



0) 

(2) 

(*) 

(4) 

I MB 





Decrmlief-- 

a 61 

491 

LH 

6.77 

IH 70 





March. 

June... 

F*ptcrtjt*v. 

December.....* 

.61 

.68 

.67 

.71 

l.O? 

.64 

.90 

.64 

171 

1.13 

L23 

L84 

.82 

.74 

.Kl 

.m 

mi 





March.. 

Jana...-— 

Hffjtetntwt- 

lJwwrobef.. 

.75 

.72 

.78 

.74 

LOI 

1.00 

1. OH 
1.1* 

1 55 
L52 

1.46 - 
1.56 

.01 

.00 

.0* 

.00 

in 





March.- 

Juni*__ t.mmmmm 

iWetnbcr...... 

.40 

.67 

.71 

.75 

LQ9 

1.02 

L02 

l« 

L42 

147 

L66 

LOO 

.00 

.88 

.61 

.67 

IS 73 





March.. 

June..., 

Fffptember__ 

December.. 

.75 

.49 

.79 

.76 

1.07 

LOO 

1.01 

LOO 

L55 

1.87 

Ltt 

1.66 

.67 

.84 

.67 

.96 

tm 





March. 

June.. 

Fofibinbcr_ 

Itacvmber.. 

.85 

.78 

.81 

.86 

1.18 

L00 

1.08 

L12 

1.65 

1.50 

1.00 

L 74 

LOI 

.93 

.97 

1.04 


Table 7 .—Composite delinquency rates 
for loans on J-4 family homes —Con. 

(In percentJ 

Conventional TA F11A Total 
loan * 1 loan* * losus * loan* * 

(1) (2) <»> W 


ms 

March_ .02 L» 1.75 LI® 

i Cel 1: DaU lu table I, vetfthWit by percent dUtrt- 
botioed In table A 

* CoL 3*. Col. 1 of table 2. t . .. 4 . 

* Cot •: Data In table 5, weighted by j^fveut tlUtri- 

buttons ill table 1 , . _, 

« Cot 4: Cola. 1 and 5 of table 7. wvt«bled by |«ceetd 
dhlrt button* la table 4 

H. DEVELOPMENT OF A NATIONAL DOINQUEKCT 
INDEX 

A. Introduction . 

In considering how to Implement TIUe X 
of the Emergency Housing Act of 1975, one 
basic question which must be answered la 
whether or not the program should be ad¬ 
ministered on a national or a regional or 
local basis. This question la particularly Im¬ 
portant with respect to designing the delin¬ 
quency /foreclosure Index. 

The legislative history associated with Ti¬ 
tle 1 does not clearly establish whether the 
Congress intended for the Department of 
Housing and Urban Development to Imple¬ 
ment the mortgage relief program on a na¬ 
tional or on a regional basis. Although dur¬ 
ing the hearings on the original bill Senator# 
would, from time to time, point to particular 
areas of the country as examples for the need 
for such a program, nevertheless, there la no 
clear indication that they Intended for HUD 
to forge tho program on a regional basis. 
When the original bill was Introduced It con¬ 
tained a provision which gave the Secretary 
of HUD discretionary authority to Implement 
the program in any area which the Secretary 
found to have high unemployment. How¬ 
ever. when the final version of the bill was 
passed this provision was omitted. 

Since the legislative history of Title I does 
not provide clear guidelines, the Department 
of Housing and Urban Development has con¬ 
sidered Implementing either a set of regional 
measure* to activate the standby authority 
on a regional basis, or a single national meas¬ 
ure to activate the authority nationally. 
Given the concern expressed by several mem¬ 
bers of Congress over the regional pattern of 
foreclosures, a detailed study was conducted 
of the possibility of developing regional meas¬ 
ures of delinquencies and foreclosures. As a 
result of th© study, U was decided that sev¬ 
eral fundamental difficulties preclude the 
use of regional measures. The standby au¬ 
thority will therefore be activated on a na¬ 
tional basis. The major reasons for choosing 
a national system in preference to regional 
systems fall into three main categories: 

(1) equity considerations; 

(2) data limitations; 

(3) problems Associated with local lawa 
and practices which would not arise under 
a national system. 

B. Equity. 

The first consideration Is equity. A na¬ 
tional program would allow all qualified 
homeowners to be eligible for mortgage relief 
insurance or advances and would appear to 
be preferable, from an equity standpoint. 
Since tho problem which Title I addresses— 
the severe economic recession—Is a national 
problem, one which has had an Impact on all 
American families, a national approach to Its 
implementation would seem to be the appro¬ 
priate choice. 

From the standpoint of the mortgagor or 
the mortgagee, any program which was geared 
to local conditions would tend to favor one 


group over another, merely on the basis of 
the geographic location of the mortgaged 
property. 

In the case of financial Institutions which 
lend only In the local area, certain institu¬ 
tions in one area would have a portion of 
their loans in default brought current, while 
others In other areas would not be afforded 
the benefits of the federal program. In this 
case, the Federal Government would by fiat 
be providing a subsidy which would give a 
competitive advantage to one institution over 
another purely on the basis of location. 

On the other hand, large lenders which 
hold loans on properties all over the nation 
would bo placed In a situation where some 
of their loans would be eligible for relief as¬ 
sistance while still others would not even 
though the economic situation of the vari¬ 
ous mortgagors was identical. This type of 
situation could raise problems for super¬ 
visory and regulatory authorities who are 
called on under Title I to do what they can 
to encourage forbearance, since they would 
hsT© to treat loans with similar default cir¬ 
cumstances differently, with respect to bad 
debt reserves, despite the fact they were in 
the same portfolio. 

C Dcfa Limitations. 

There are at present a number of data 
scries which adequately measure delinquency 
and foreclosure rates on a national basis. 
Therefore, a national standard can be devel¬ 
oped with a minimum of difficulty. 

While some of these same data series also 
provide a regional break down, there arc 
serious problems with the regional data. For 
example, while the Federal Home Loan Bank 
Board series on loan delinquencies Is consid¬ 
ered quite adequate In measuring change* 
on a national basis, the data Is much lower 
In quality on a regional basts, and the FHLBB 
staff is reluctant to release regional data. The 
troubles associated with the FHLBB data 
arise from reporting difficulties. Tho FHLBB 
has experienced problems In getting some 
associations to provide loan delinquency 
data on a regular basis. While the magnitude 
of the problem is not sufficient to seriously 
affect the quality of the national data, it 
has caused quality control problems on the 
local basis. Also, with respect to the Mort¬ 
gage Bankers Association data. Ultra Is a 
heavy concentration of member reporting 
firms located In the south, southwest and in 
California. Data collected for other areas of 
the nation are baaed on such small sample*' 
that the regional data has to be considered 
suspect. 

8 hire satisfactory data of a regional nature 
are not currently available, the Department 
of Housing and Urban Development, along 
with other federal agencies, would be forced 
to collect such data If it was decided to 
activate TIUe I on a regional basis. However 
If such a decision was made, the delay In 
implementing Title I could be os long a* 
18 months. (In order to form an adequate 
regional data base, survey forms would have 
to be developed, sample groups selected, 
respondents contacted, and enough data 
would have to be compiled so that at Iea/d 
year-to-year comparisons could be made ) 
Since Congresa clearly did not Intend for 
HUD to delay implementation of Title I for 
up to a year and a half, prompt Implementa¬ 
tion requires that the program be based on 
a single national measure. Of course, one 
possible alternative which might be con¬ 
sidered would be to establish a temporary 
mortgage relief program on a national basis, 
and then convert to a regional basis once 
adequate data become available. However, the 
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rrucrgency program would expire before the 
regional data became available 

D Problems on the Local Level . 

Local lawn and practices relating to de¬ 
linquencies and foreclosures could adversely 
affect the ability of HUD to properly moni¬ 
tor and administer a mortgage relief pro¬ 
gram on the local level. One such problem 
involves the redemption laws of various 
states as they affect foreclosure rates. In 
. ertain states auch as Texas, a lender can 
Like possession of the property within a mat¬ 
ter of days following foreclosure. However, 
in other states such as Illinois, lenders are 
prohibited from disposing of a property once 
the legal foreclosure procedure* have been 
completed for up to one year. Under such 
circumstances It might be difficult for home- 
owners In .states such as Texas to be eligible 
under a regional program because foreclosure 
rates would always be relatively low. On the 
other hand, a regional program started up 
in Illinois might run on indefinitely because 
foreclosure rates would always be above the 
national average. Problems such as these 
could be solved by establishing separate In¬ 
dexes for every area of the country, with dif¬ 
ferent values for activating Title I. but this 
would generate administrative problems and 
require a very Urge stall to oversee. 

Another problem of a local nature relates 
to the possibility of collusion among local 
lenders. It la hard to imagine that a oon- 
Kpiracy among lenders would be possible on 
% national basis, but local lenders could. 


depending on the size and financial concen¬ 
tration within the local area, act In con¬ 
cert with one another In such a way as to 
cauae the mortgage relief program to be im¬ 
plemented or to forestall its suspension. 

K Summary. 

The problems associated with regional de¬ 
linquency and foreclosure data, local con¬ 
ditions and laws as well as equity considera¬ 
tions all argue strongly tor a single national 
standard to be adopted in conjunction with 
the implementation of Title I of the ‘ Emer¬ 
gency Housing Act of 1976.“ Under such a 
program all homeowners In similar economic 
situations would be treated alike, the pro¬ 
gram could be Implemented with a minimum 
of delay and local conditions would not al¬ 
lowed to unjustly Impact on the operations 
of the program. 

ACTIVATING THE STANDBY AUTHORITY 

The Delinquency/Foreclosure Index devel¬ 
oped by the Department of Housing and Ur¬ 
ban Development can be calculated only 
back to 1969, but additional Indices have 
been calculated using all available data back 
to 1906 and. with less precision, to I960. These 
longer term Indices correlate highly with the 
Delinquency Foreclosure Index so that the 
probable index numbers can be approximated 
back to 1900. Using this information. It b pos¬ 
sible to see what values of the Indices would 
have been reached in past recessions. 

For the last three recessions, these peak 
values are: 


1906 l W70-1 1674 6 


DrUni|Urncy lodes. I.1S <M« 1.10 


In the 1900 recession, the delinquency in¬ 
dex peak was reached In the first quarter 
of 1903. after the trough of the general re¬ 
cession; however, the delinquency index was 
above 1.10 almost continuously from the be¬ 
ginning of 1961 to the beginning of 1904. 
falling below 1.10 only twice in 13 quarters. 

The Index peaked again In the fourth 
quarter of 1971. The high for the 1974-1076 
recession was reached in the first quarter of 
1975. The preliminary Index for the second 
quarter, based on the data now available to 
HUD is also 1.10. 

As reported In Section 2700.10(b) of the 
regulations to implement Title I, the Index 
level which would indicate that an emergency 
level of delinquencies has been reached, has 
been set at 1.20. This level Is slightly above 
tho peak levels reached and sustained dur¬ 
ing the 1901-1964 period. The level may be 
changed if consultations with regulatory in¬ 
stitutions and other Interested parties sug¬ 
gest that it Is Inappropriate, or if Improved 
data serlea can be developed. 


Issued at Washington. D.C. October 1. 
1975. 

Carla A. Hills, 
Secretary of Housing and 
Urban Development. 


IFH Doc.76 20879 Filed lO-8-75;0;45 am] 
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PROPOSED RULES 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 6] 

fFRL 349-7) 

NEW SOURCE NPDES PERMITS 

Preparation of Environmental Impact 
Statements 

The National Environmental Policy 
Act of 1969 (NEPA). 42 U.S.C. 4321 ct 
seq.. implemented by Executive Order 
11514 of March 5. 1970. and the Coun¬ 
cil on Environmental Quality's (CEQ’s) 
Guidelines of August 1. 1973. requires 
that all agencies of the Federal Govern¬ 
ment prepare detailed environmental 
statements on proposals for legislation 
and other major Federal actions sig¬ 
nificantly affecting the quality of the 
human environment The objective of 
the Act is to build Into the agency deci¬ 
sion-making process an appropriate and 
careful consideration of all environ¬ 
mental aspects of proposed actions, ex¬ 
plain potential environmental effects of 
proposed actions and their alternatives 
for public understanding, avoid or mini¬ 
mize adverse effects of proposed actions 
and restore or enhance environmental 
quality as much as possible. 

Section 511(c)(1) of the Federal 
Water Pollution Control Act as amended 
(FWPCA) (Pub. L. 92-500) requires that 
NEPA apply to the issuance of a permit 
under section 402 of FWPCA for the dis¬ 
charge of any pollutant by a new source 
as defined in section 306 of FWPCA. The 
discharge of a poll utant , as defined in 
section 502(12) of FWPCA. means an 
addition of any pollutant to navigable 
waters, the contiguous zone, or the ocean 
from any point source. 

This proposed regulation provides pro¬ 
cedures for applying NEPA to the Issu¬ 
ance of new source National Pollutant 
Discharge Elimination System (NPDES) 
permits as authorized by i 301 and g 402 
of the Federal Water Pollution Control 
Act as amended. This regulation shall 
apply only to the Issuance of a new 
source NPDES permit by the U.S. En¬ 
vironmental Protection Agency and not 
to the Issuance of a new source NPDES 
permit from any State which has an ap¬ 
proved NPDES program in accordance 
with section 402(b) of FWPCA. The reg¬ 
ulation, when used I n con junction with 
the references to 40 CFR Part 125 (the 
National Pollutant Discharge Ellmlna- 
ton System (NPDES)), provides the 
EPA procedures for processing new 
source NPDES permit applications. A 
final regulation will be published after 
receipt and consideration of the com¬ 
ments. Upon the date of promulgation 
of this regulation in final form, the 
Federai. Register notice of September 30. 
1974, ‘‘Requirements for Environmental 
Assessments” shall no longer be effective. 
This notice requested that potential new 
source applicants request a pre-applica¬ 
tion conference with the appropriate 
Regional Administrator twenty-four 
<24) months prior to discharge. 

The new source NPDES regulation is 
published separately from the regulation 
applying NEPA to EPA*s nonregulatory 


programs which was promulgated in final 
form in the Federal Register (40 FR 
16314) on April 14, 1975. EPA also issued 
a separate notice in the October 21, 1974, 
Federal Register (39 FR 37419) which 
gave Agency procedures for voluntarily 
preparing EIS’s on certain other EPA 
regulatory activities. 

The Environmental Protection Agency 
invites all interested persons who desire 
to submit written comments or sugges¬ 
tions concerning the preparation of final 
regulations to do so in triplicate to the 
Office of Federal Activities, (A-104), En¬ 
vironmental Protection Agency, Wash¬ 
ington. D.C. 20460. Such submissions 
should be received not later than Novem¬ 
ber 24.1975. to allow time for appropriate 
consideration. Copies of the submissions 
will be available for inspection and copy¬ 
ing at the U.S. Environmental Protection 
Agency. Public Information Reference 
Unit, Room 2922 (EPA Library), 401 M 
Street. 8.W., Washington. D.C. 20460. 

In consideration of the foregoing, it is 
proposed to amend Chapter I of Title 40 
of the Code of Federal Regulations by 
adding a new Subpart I to Part 6 as set 
forth below. 

Dated: October 1.1975. 

John Quarles, 
Acting Administrator. 

Subpart I—Preparation of Environmental Impact 
Statement* on New Source NPOCS Permit* 

Sec. 

6.900 Purpose and policy. 

6.902 Definitions 

0.904 Administrative activity subject to this 
part. 

6.906 New source determination procedures. 
0 908 Procedures for environmental review. 
6.910 Guidelines for determining whether 
to prepare an EIS. 

6912 Draft environmental impact state¬ 
ment. 

6.914 Public hearing. 

6.916 Final environmental impact state¬ 
ment. 

6.018 Decision on the Federal action. 

6.920 Additional procedures. 

6 922 Availability of documents. 

6.924 Content of an environmental Impact 
statement. 

Exhibits 

1. (a) Notice of Intent Transmittal Memo, 
randum—Suggested Format, (b) Notice of 
Intent—Suggested Format. 

2. Negative Declaration—Suggested For¬ 
mat. 

3 Environmental Impact Appraisal—Sug¬ 
gested Format. 

4. Cover Sheet for Environmental Impact 
Statements. 

5. Summary Sheet Format for Environ¬ 
mental Impact Statements. 

0. Public Notice and News Release—Sug¬ 
gested Format. 

Appendix A—Guidance on Determining a 
New Source. 

Appendix B—Document Distribution and 
Availability Procedures. 

AirmoarTY: Sec. 102. 103, 83 Stat. 864 (The 
National Environmental Policy Act of 1069); 
Sec. 301. 306. 402. 86 Stat. 816 et seq.. (The 
Federal Water Pollution Control Act as 
amended). 

§ 6.900 Purpose and policy. 

(a) The National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
4321 ct seq., implemented by Executive 


Order 11514 and the Council on Environ¬ 
mental Quality*s (CEQ's) Guidelines (40 
CFR, 1500) requires that all agencies of 
the Federal Government prepare detailed 
environmental statements on proposals 
for legislation and other major Federal 
actions significantly affecting the quality 
of the human environment. The objec¬ 
tive of NEPA is to include in the agency 
decision-making process appropriate and 
careful consideration of all environ¬ 
mental effects of proposed actions, ex¬ 
plain potential environmental effects of 
proposed actions and their alternatives 
for public understanding, avoid or mini¬ 
mize adverse effects of proposed actions 
and restore or enhance environmental 
quality as much as possible. 

(b) This part provides procedures for 
compliance with NEPA in the issuance of 
new source National Pollutant Dis¬ 
charge Elimination System (NPDES* 
discharge permits as authorized by sec¬ 
tion 301 and section 402 of the Federal 
Water Pollution Control Act as amended. 
(FWPCA) (33 U.S.C. 1151 etseq.i. 

(c> All references In this part to Part 
125 shall mean Part 125 of Title 40 of 
the Code of Federal Regulations (CFR'. 

(d) EPA hereby reserves all odd num¬ 
bers beginning with $ 6.901 et seq. for 
future modifications and additions. 

g 6.902 Definition*. 

(a) The abbreviated term “EPA" 
means the United States Environmental 
Protection Agency. 

(b) The term “Source” as defined In 
section 300(a) (3 > of FWPCA, means “any 
building, structure, facility or installa¬ 
tion from which there is or may be the 
discharge of pollutants.” 

(c) The term “New Source,” as defined 
In section 306(a)(2) of FWPCA. means 
“any source, the construction of which 
is commenced after the publication of 
proposed regulations prescribing a stand¬ 
ard of performance under this section 
which will be applicable to such source, if 
such standard is thereafter promulgated 
in accordance with this section." (Sec- 
Appendix A for guidance.) 

(d> The term “Construction." as de¬ 
fined in section 306(a) (5) of FWPCA, 
means “any placement, assembly, or in¬ 
stallation of facilities or equipment (in¬ 
cluding contractual obligations to pur¬ 
chase such facilities or equipment * at the 
premises where such equipment will be 
used. Including preparation work at such 
premises.” 

(e) The term “Administrative Action” 
means the issuance by EPA of an NPDES 
permit to discharge as a new source. 

(f) “Responsible Official” means the 
Regional Administrator of EPA or his 
designee. 

(g) The term “Environmental Assess¬ 
ment" means the report prepared by the 
applicant for an NPDES permit to dis¬ 
charge as a new source which identifies 
and analyzes the environmental impacts 
of the applicant's proposed source and 
feasible alternatives as provided in 
i 6.908 of this part. 

<h> The term “Environmental Review 
means the formal evaluation undertaken 
by EPA to determine whether a proposed 
administrative action will be a major 
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Federal action significantly affecting the 
quality of the human environment. 

U* The term “Environmental Impacts’* 
shall refer to both the adverse and the 
beneficial Impacts associated with a new 
source. 

<J) The term “Notice of Intent’* means 
the written announcement to Federal, 
State, and local agencies, and to inter¬ 
ested persons, that a draft environmen¬ 
tal impact statement will be prepared. 
The notice shall briefly describe the EPA 
action. Its location, and the issues in¬ 
volved. (Exhibit 1.) The purpose of a 
notice of intent is to involve other gov¬ 
ernment agencies and Interested per¬ 
sons as early as possible in the planning 
and evaluation of actions which may 
have significant environmental impacts. 
Tills notice should encourage public in¬ 
put in the preparation of a draft EIS and 
assure that environmental values will be 
identified and weighed from the outset, 
rather than accommodated by adjust¬ 
ments at the end of the decisionmaking 
process. 

<k) The term “Draft Environmental 
Impact Statement*' means the document, 
prepared by EPA, which attempts to 
identify and analyze the environmental 
impacts of a proposed EPA action and 
feasible alternatives, and is circulated 
for public comment prior to preparation 
of the final environmental Impact state¬ 
ment 

<1> The term “Final Environmental 
Impact Statement" means the document 
prepared by EPA which Identifies and 
analyzes in detail the environmental im¬ 
pacts of a proposed EPA action and in¬ 
corporates comments made on the draft 
EIS. 

<m> The term “Negative Declaration" 
means the WTitten announcement, pre¬ 
pared subsequent to the environmental 
review, which states that EPA has de¬ 
cided not to prepare a draft environ¬ 
mental impact statement. The negative 
declaration shall describe the proposed 
project, its location, any potential pri¬ 
mary and secondary impacts of the proj¬ 
ect, and the procedures whereby Inter¬ 
ested persons may comment on the de¬ 
cision not to prepare an ELS. (Exhibit 
2 ) 

<n) The term “Environmental Impact 
Appraisal" means a document, based on 
the environmental review, which sup¬ 
ports a negative declaration. (Exhibit 3) 

( o> The term “New Source and Envi¬ 
ronmental Questionnaire" means a doc¬ 
ument which EPA furnishes to a poten¬ 
tial new source applicant to obtain in¬ 
formation on the status and potential 
impact of the proposed source. 

( P> The term “Interested Persons" 
means any individuals. Federal or State 
agencies, conservation groups, organisa¬ 
tions, corporations, or other nongovern¬ 
mental units, including any applicant for 
a new source NPDES permit, issued by 
the U.S. Environmental Protection 
Agency, who may be interested in. af¬ 
fected by, or technically competent to 
comment on the environmental impact of 
the proposed action. 

<q) The term “Potential New Source 
Applicant" means the prospective owner 


or operator of an anticipated point 
source, as defined in section 502(14) of 
the FWPCA, who arguably falls within 
a proposed standard of performance 
category. 

§6.901 Adminlitmtivf activity •ubjeet 

to thin part. 

(a) This part shall apply solely to the 
issuance of a new source NPDES permit 
by the EPA with the following excep¬ 
tions: 

(1) These detailed procedures shall 
not apply to the issuance of a new source 
NPDES permit to a Federal facility, as 
defined in Executive Order 11752 of De¬ 
cember 18, 1973. The official of any Fed¬ 
eral agency making application for an 
EPA new source NPDES permit shall be 
responsible for determining whether the 
Agency’s proposed activity necessitating 
the permit will constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment In ac¬ 
cordance with its own regulations. Doc¬ 
umentation of the Federal agency's de¬ 
termination shall be communicated to 
EPA prior to EPA's public noUce of the 
issuance of a permit under 40 CFR 125.32. 

(2) These detailed procedures shall 
not apply where another Federal agency 
has agreed to be “lead agency" or has 
been designated by the Council on Envi¬ 
ronmental Quality (CEQ) to be “lead 
agency" in a ccord ance with the CEQ 
Guidelines, 40 CFR 1500.7(b). These pro¬ 
cedures shall be supplemented by the 
provisions of an interagency agreement 
which has been established between EPA 
and any other Federal agency, or agen¬ 
cies, to designate “lead" and “nonlead" 
agency responsibilities in the prepara¬ 
tion of an environmental impact state¬ 
ment Prior to the establishment of a 
lead agency agreement, EPA will assume 
responsibility for consulting with those 
Federal agencies that are also respon¬ 
sible for performing a NEPA review on 
their owm Federal actions affecting an 
applicant who has been determined by 
EPA to be a new source in order to de¬ 
termine which agency shall be "lead 
agency." 

§ 6.906 New miuitp drier mi nation pro¬ 
cedure*. 

(a) Any person who may require an 
NPDES permit under the FWPCA shall 
so notify the EPA responsible official hav¬ 
ing Jurisdiction over the area in which 
the discharge is proposed to be located. 

(b> The responsible official, upon re¬ 
ceipt of such notice or of his own accord, 
shall provide any potential new source 
applicant with the new source and en¬ 
vironmental questionnaire (NS/EQ). 

<c> The potential new source appli¬ 
cant shall return the completed NS/EQ 
at least 9. months prior to commence¬ 
ment of construction of the facility, as 
defined in i 306 of the FWPCA. (It is to 
the applicant’s advantage to return the 
questionnaire as early as possible, so that 
if the facility is determined to be a new 
source, and therefore subject to an en¬ 
vironmental review, construction will not 
be unnecessarily delayed pending comple¬ 
tion of the environmental review.) 


<d> Upon receipt of the NS/EQ. the re¬ 
sponsible official shall make an initial de¬ 
termination of whether the facility is a 
“new source" (see Appendix A for guid¬ 
ance* unless there is insufficient infor¬ 
mation to make this determination. 

(e) If additional information is needed 
to make the initial new source determi¬ 
nation. the responsible official shall ob¬ 
tain such additional information. The 
applicant shall provide additional infor¬ 
mation as requested by the responsible 
official. The applicant may request confi¬ 
dential treatment of such information in 
accordance with procedures in 40 CFR 
125.37. 

(f) If the facility is initially deter¬ 
mined to be an existing source, the re¬ 
sponsible official shall: 

(1) Notify tke applicant of this initial 
determination and of his right to have 
the initial determination reconsidered at 
an adjudicatory hearing held pursuant 
to 40 CFR 125.36. 

(2) Provide the applicant with an ap¬ 
plication for a permit to discharge as an 
existing source. 

(3) Notify the public of such decision 
no later than the public notice of the Is¬ 
suance of a permit pursuant to 40 CFR 
125.32. 

(g) If the faculty is initially deter¬ 
mined to be a new source, the responsible 
official shall: 

(1) Notify the appUcant of this initial 
determination and of his right to have 
the initial determination reconsidered at 
an adjudicatory hearing held pursuant 
to 40 CFR 125.36. 

(2) Provide the applicant with an ap¬ 
plication for a permit to discharge as a 
new source. 

(3) Notify the public of such decision 
no later than the public notice of the is¬ 
suance of a permit pursuant to 40 CFR 
125.32. 

(4) Notify the applicant that he must 
submit an adequate environmental as¬ 
sessment unless the responsible official 
determines that the new source and en¬ 
vironmental questionnaire is an adequate 
environmental assessment. A suggested 
format for the contents of the environ¬ 
mental assessment is found in $ 6.924(c) 
of this Part. 

(h) If the applicant or any interested 
person, within 20 days of the date of 
mailing the notice of initial determina¬ 
tion. requests an adjudicatory hearing, 
the responsible official shall act upon the 
request for the adjudicatory hearing In 
accordance with procedures prescribed in 
40 CFR 125.36. 

(1) If no hearing is requested in ac¬ 
cordance with (h> above, the initial new 
source determination of the responsible 
official shall become the final new source 
determination of EPA. 

§6.908 I’mretltirr* f«»r cu\ironiiirtititl 
review* 

(a) If EPA’s final new source deter¬ 
mination under l 6.906 is that the facility 
is a new source, the responsible official 
shall conduct the environmental review 
to determine whether the issuance of the 
permit is likely to have significant im¬ 
pact on the quality of the human envi¬ 
ronment. whether any feasible alterna- 
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lives can be adopted or changes can be 
made in project design to eliminate or 
minimize significant adverse impacts, 
and whether an El8 or a negative declar¬ 
ation is required. 

<b> The responsible official shall base 
his decision on the need for preparing 
an EIS on the guidelines In S 6.910 of this 
Part. 

(c) The responsible official may require 
that the applicant submit environmental 
assessment information in addition to the 
NS/EQ containing the additional infor¬ 
mation that the responsible official deems 
necessary to conduct the environmental 
review. The responsibl; official shall de¬ 
termine the proper scope of the environ¬ 
mental review and the applicant’s envi¬ 
ronmental assessment and shall specify 
to the applicant what information is re¬ 
quired. In determining the scope of the 
environmental assessment, the respon¬ 
sible official shall consider the size of 
the new source, the potential environ¬ 
mental impacts of the new source, and 
the extent to which the applicant or his 
designee Is capable of providing the re¬ 
quired Information. The responsible offi¬ 
cial shall not require the applicant to 
gather raw data or to perform analyses 
either of which duplicate existing data or 
the results of existing analyses available 
to EPA. The responsible official shall keep 
requests for data to a minimum consist- 
ent with his responsibilities under NEPA. 

(d> If the environmental review* re¬ 
veals that the preparation of an envi¬ 
ronmental Impact statement Is required, 
the responsible official may require re¬ 
ports. data and other information for 
the EIS to be compiled by the applicant 
or a third party under contract with the 
applicant and furnished directly to the 
responsible official. In all cases, the re¬ 
sponsible official shall specify the type of 
information to be developed and shall 
maintain control of the information 
throughout the gathering and presenta¬ 
tion of this information. The responsible 
official shall keep requests for data to a 
minimum consistent with his responsi¬ 
bilities under NEPA. When the third 
party approach is taken, the responsible 
official shall approve the selection of this 
third party-contractor after consulting 
with interested Federal. 8tate. and local 
agencies, public Interest groups, and 
members of the general public as he 
deems appropriate to assure objectivity 
in this selection. 

(e) Upon completion of the environ¬ 
mental review, the responsible official 
shall make known his determination re¬ 
garding the need for a draft EIS. If a 
draft EIS is to be prepared and circu¬ 
lated. the responsible official shall issue 
a notice of intent (Exhibit 1): if the de¬ 
termination is made not to prepare a 
draft EIS. the responsible official shall 
issue a negative declaration (Exhibit 2). 

(1) Such notice of intent shall be is¬ 
sued prior to the public notice of the 
issuance of a permit under 40 CFR 125.- 
22. Such negative declaration shall be 
issued prior to or simultaneously with 
the public notic e of the Issuance of a 
permit under 40 CFR 125.32. 


(2) Such notice of intent or negative 
declaration shall be distributed in ac¬ 
cordance with procedures described in 
40 CFR 125.32(a). Potentially appropri¬ 
ate agencies referred to in 40 CFR 125.32 
(a) are found In the Council on Environ¬ 
mental Quality’s Guidelines. 40 CFR 
1500. Appendices n and ILL Additional 
distribution procedures arc provided in 
Appendix B. 

<3) Any negative declaration shall 
state that interested persons wishing to 
comment on the decision may submit 
comments for consideration by the re¬ 
sponsible official. 

(4) For any negative declaration, the 
responsible official shall prepare an en¬ 
vironmental impact appraisal which 
states EPA's reasons for concluding that 
there win be no significant impact result¬ 
ing from the issuance of the applicable 
new source NPDES permit or that sig¬ 
nificant adverse impacts have been miti¬ 
gated by making changes in the proposed 
new* source. (Exhibit 3). This document 
shall briefly describe the proposed action 
and feasible alternatives, environmental 
impacts of the proposed new source, steps 
to minimize harm to the environment, 
the relationship between short term uses 
of man's environment and the mainte¬ 
nance and enhancement of long term 
beneficial uses, the Irreversible and Irre¬ 
trievable commitments of resources for 
the new source, comments and consulta¬ 
tions on the new source and reasons for 
concluding there will be no significant 
adverse Impacts. The environmental im¬ 
pact appraisal shall be available for pub¬ 
lic inspection at the time of the issuance 
of the negative declaration and shall re¬ 
main with the internal records of the 
permit. 

$ 6.910 <;ut«lrlinr* for tlrlrrmining 
wbrthiT to prepare an EIS. 

The following guidelines shall be used 
when performing the environmental re¬ 
view: 

(a) General guidelines. (1) When de¬ 
termining the significance of a proposed 
new source's impact, the responsible of¬ 
ficial shall consider both its short term 
and long term effects as well as its pri¬ 
mary and secondary effects as defined in 
1 6.924(c). However. EIS’s should be pre¬ 
pared first on those proposed actions 
with the most adverse effects which are 
scheduled for earliest implementation 
and on other proposed actions according 
to priorities assigned by the responsible 
official. 

<2) If EPA Is proposing to Issue a num¬ 
ber of minor, environmentally insignifi¬ 
cant new* source NPDES permits, during 
a limited time span and in the same gen¬ 
eral geographic area the responsible of¬ 
ficial may determine that the cumula¬ 
tive Impact of the issuance of all these 
permits may have a significant environ¬ 
mental effect. 

<3> In determining the significance 
of a proposed new* source NPDES permit, 
the unique characteristics of the new 
source area should be carefully con¬ 
sidered. For example, proximity to his¬ 
toric sites, parkland*, wetlands or wild 


and scenic rivers may make the impact 
significant. 

(b> Specific criteria. An EIS will be 
prepared when: (1) The new source will 
induce or accelerate significant chanpc 
in industrial, commercial, agricultural, 
or residential land use concentratioas or 
distributions which have the potential 
for significant environmental effect 
Factors that should be considered in de¬ 
termining If these changes are environ¬ 
mentally significant include but are not 
limited to: the nature and extent of the 
vacant land subject to increased develop¬ 
ment pressure as a result of the new 
sourcc: the increases in population or 
population density w*hich may be induce ! 
and the ramifications of such 
changes: the nature of land use regula¬ 
tions in the affected area and their po¬ 
tential effects on development and the 
environment; and the changes In the 
availability or demand for energy 
and the resulting environment 1 
consequences. 

(2) The new source may directly or 
through induced development have a sig¬ 
nificant adverse effect upon local am¬ 
bient air quality, local ambient noise 
levels, surface or groundwater quality or 
quantity, fish, wildlife, and their natural 
habitats. 

(3) Any major part of the new source 
will be located on wetlands or will have 
significant adverse effects on wetland , 
including secondary effects. 

(4> Any major part of the new* sourer 
will be located on or significantly affe< t 
the habitat of threatened or endangers ! 
species on the Department of Interior > 
lists of threatened and endanger"! 
species. 

(5) The environmental impact of the 
issuance of new source NPDES permit is 
likely to be highly controversial. 

(6) The environmental impact of the 
issuance of a new source NPDES permit 
will have significant direct and adverse 
effect on a property listed In or eligible 
for listing in the National Register of 
Historic Places or will cause irreparable 
loss or destruction of significant scien¬ 
tific. prehistoric, historic or archaeo¬ 
logical data. 

$6,912 Draft rm iron men 1*1 Ifiipn* 1 

statement* 

(a) The responsible official shall assure 
that a draft environmental impact state¬ 
ment is prepared as soon as practicable 
after the release of the notice of Intent 
The draft EI8 shall be published not 
later than the publication of public no¬ 
tice of the issuance of a permit pursuant 
to 40 CFR 125.32. 

<b) The content of the draft EIS shall 
be as specified according to I 6.924 
this Part 

<c) The specific procedures that 
should be taken with respect to distribu¬ 
tion and availability of the draft ElS s 
are listed in Appendix B. 

(d) Parties w ho wish to comment ha\ e 
at least forty-five (45) days to reply after 
the date of publication in the FkdW- 
Rf.ci.stfh of the listing of the draft EIS 
by CEQ. 


FEDERAL RECISTER VOL 40, NO. 197—THURSDAY, OCTOBER 9, 197S 






PROPOSED RULES 


17717 


§ 0.91 1 I'uhlir hearing. 

(a) If there Is a significant degree of 
public Interest, the responsible official 
may convene a public hearing after pub¬ 
lication and circulation of the draft £13. 
He shall issue public notic e of such hear¬ 
ing in accordance with 40 CFR 125.32(d). 
The public hearing shall be conducted in 
accordance with 40 CFR 125.34. 

<b> In addition to the procedures pro¬ 
vided in 16.914(a), the following shall 
also apply: 

(1) If the responsible official deter¬ 
mines, prior to publication and distribu¬ 
tion of the draft ELS, that a public hear¬ 
ing shall be held, he shall place such 
notice of such hearing in the draft EIS 
following the summary sheet. 

<2> A written record of the hearing 
shall be made. As a minimum, the record 
shall contain a list of witnesses together 
with the text of each presentation. A 
summary of the record including the is¬ 
sues raised, conflicts resolved and any 
other significant portions of the record 
shall be appended to the Anal EIS. 

§ 6.916 Final environmental impact 
statement. 

(a* The responsible official shall pre¬ 
pare a final environmental impact state¬ 
ment, which shall contain responses to 
substantive comments received on the 
draft EIS, a summary of the record of 
any public hearing, and any other rele¬ 
vant information. 

(b) The final EIS shall be published 
not later than the responsible official’s 
determination contai ning the proposed 
permit pursuant to 40 CFR 125.35. 

(c) The final EIS shall include the 
responsible official’s recommendation on 
whether the permit is to be issued or 
denied. / 

(1> If the recommendation is to deny 
the permit, the final EIS shall contain 
the reason(s) for such a recommendation 
and the measures that EPA recommends 
the applicant take in order to receive a 
permit. 

(2) If the recommendation is to issue 
the permit, the final EIS shall, when 
appropriate, also recommend the actions 
the permittee shall take to prevent or 
minimize any adverse environmental im¬ 
pacts identified in the analysis. 

<d) The specific procedures that 
should be followed with respect to the 
distribution and availability of the final 
HIS are provided in Appendix B. 

<e) In addition to the requirements 
defined in 40 CFR 125.35, no administra¬ 
tive action shall be taken by EPA until 
thirty (30) days after the publication 
of the final EIS and not until a minimum 
of ninety (90> days after the publication 
of the draft EIS. 

s 6.918 Derision on the Federal action. 

The responsible official may approve 
or deny the new source NPDES permit 
following a complete evaluation of any 
significant beneficial and adverse en¬ 
vironmental impacts on the human en¬ 
vironment consistent with EPA’s legal 
authority, including, but not limited to 
the Federal Water Pollution Control Act 
33 U.8C. 1151 et seq.), the National 


Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq ). the Clean Air Act 
of 1970 (42 U.S.C, 1857 et seq.). Solid 
Waste Disposal Act (42 UB.C. 3254 et 
seq.). the Federal Insecticide. Fungicide, 
and Rodentlcide Act (7 U.S.C. 136 et 
seq.). the 1954 Atomic Energy Act as 
amended (42 U.S.C, 201 et seq. ). and the 
Safe Drinking Water Act of 1974 <42 
U.S.C. 300f >. 

§ 6.920 Additional procedure*. 

(a) Historic and archaeological sites. 
EPA Is subject to the requirements of 
5 106 of the National Historic Preserva¬ 
tion Act of 1966, 16 U.S.C. 470 Ct seq.. 
Executive Order 11593 and the Archaeo¬ 
logical and Historic Preservation Act of 
1974, 16 U.S.C. 469 et seq., and the regu¬ 
lations promulgated thereunder. These 
statutes and regulations establish en¬ 
vironmental review procedures to follow 
independently of the requirements of 
NEPA. 

<1) If the new source may affect prop¬ 
erties with historic, architectural, ar¬ 
chaeological or cultural value which are 
listed in or eligible for listing In the Na¬ 
tional Register of Historic Places (pub¬ 
lished in the Federal Register each Feb¬ 
ruary with supplements on the first 
Tuesday of each month), the responsi¬ 
ble official shall comply with the pro¬ 
cedures of the Advisory Council on His¬ 
toric Preservation (36 CFR 800) includ¬ 
ing determining the need for a memo¬ 
randum of agreement among EPA, the 
Advisory Council, and the State Historic 
Preservation Officer. 

<2) Whenever a memorandum of 
agreement has been executed in accord¬ 
ance with 38 CFR 800. it shall be in¬ 
cluded in the EIS if one is prepared on 
that new source NPDES permit. Copies of 
the draft and final EIS’s should be sent 
to the appropriate State Historic Pres¬ 
ervation Officer and the Executive Di¬ 
rector of the Advisory Council on His¬ 
toric Preservation for their comment ac¬ 
cording to the Advisory Council’s pro¬ 
cedures (36 CFR 800). 

<3) In order to adequately complete 
Ills environmental review and his re¬ 
sponsibilities under 36 CFR 800. the re¬ 
sponsible official may request that the 
applicant for a new source NPDES per¬ 
mit consult with the State Historic Pres¬ 
ervation Officer to determine if the new 
source will have a significant adverse 
effect on properties with historic, ar¬ 
chitectural. archaeological or cultural 
value which are listed in or eligible for 
listing In the National Register of His¬ 
toric Places. If the new* source will not 
have an adverse effect, the applicant may 
be requested to submit a determination 
of no-effect in a memorandum to the re¬ 
sponsible official in accordance with 36 
CFR 800.4(c). If the new source will have 
an adverse effect, the applicant may be 
requested by the responsible official to 
work with the State Historic Preserva¬ 
tion Officer to develop alternatives to 
avoid or mitigate the adverse effect(s). 
The responsible official may request 
further assistance of the new source 
NPDES applicant In order to comply 
with EPA’s requirements under 36 CFR 


800 prior to the responsible official’s de¬ 
termination containing the proposed 
permit pursuant to 40 CFR 125.35. 

(4) If the new source may cause 
Irreparable loss or destruction of signifi¬ 
cant scientific, prehistoric, historic or 
archaeological data, the responsible of¬ 
ficial shall consult with the Secretary 
of Interior in compliance with the 
Archaeological and Historic Preserva¬ 
tion Act of 1974, 6 U.S.C. 469. 

(b) Wetlands, coastal zones, flood- 
plains. fish and wildlife, threatened and 
endangered species, and wild and scenic 
rivers. The following procedures shall 
be applied to the EPA administrative 
activities covered by this part that may 
affect these environmentally sensitive 
areas. 

(1) If the new source may affect wet¬ 
lands, the responsible official shall con¬ 
sult with tiie appropriate offices of the 
Department of the Interior, the Depart¬ 
ment of Commerce. U.S. Army Corps of 
Engineers, and the states involved, dur¬ 
ing the environmental review to deter¬ 
mine the probable impact of the new 
source on the fish and wildlife resources 
and land use of these areas. 

(2) If the new source may affect 
coastal zones or coastal waters as defined 
in Title in of the Coastal Zone Manage¬ 
ment Act of 1972, 16 U.S.C. 1451 et seq.. 
the responsible official shall consult with 
the appropriate State offices and with the 
appropriate office of the Department of 
Commerce during the environmental re¬ 
view to determine the probable impact 
of the new source on coastal zone or 
coastal water resources. 

(3) If the proposed new source will 
encourage new industrial, commercial, 
and residential development In currently 
undeveloped floodplains which are of sig¬ 
nificant value for agricultural produc¬ 
tion, recreation, or wUdlife habitat, the 
responsible official shall act pursuant to 
Executive Order 11296. 

(4) If the new source may affect por¬ 
tions of rivers designated wild and scenic 
or being considered for this designation 
under the Wild and Scenic Rivers Act, 
16 UJS.C. 28. the responsible official shall 
consult with appropriate State offices and 
with the Secretary of the Interior, or 
where national forest lands are involved, 
with the Secretary of Agriculture, during 
the environmental review to determine 
the probable impact of the new source 
on eligible rivers or portions thereof. 

(5) Whenever the new source will re¬ 
sult in the control or structural modifica¬ 
tion of any stream or other body of water 
for any purpose, including navigation 
and drainage, the responsible official 
shall consult with the United States Fish 
and Wildlife Service (Department of the 
Interior). the National Marine Fisheries 
Service of the National Oceanic and At¬ 
mospheric Administration (Department 
of Commerce), the U.S, Army Corps of 
Engineers, and the head of the agency 
administering the wildlife resources of 
the particular state in which the action 
will take place, to determine any steps 
which may be taken to conserve wildlife 
resources. 

<6> If the new source may affect 
threatened or endangered species, de- 
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fined under section 4 of the Endangered 
Species Act of 1973. 16 U.S.C. 35. the 
responsible official shall consult with the 
Secretary of the Interior or the Secre¬ 
tary of Commerce according to the pro¬ 
cedures of section 7 of that Act. 

<7> Requests for consultation and the 
results of such consultation shall be doc¬ 
umented in writing. The agencies should 
be given thirty <30> days to comment 
as measured from the date of the written 
request. If an E18 Is to be prepared on a 
new source and wetlands, coastal rones, 
floodplains, fish and wildlife, threatened 
or endangered species or wild and scenic 
rivers may be affected, the required con¬ 
sultation may be deferred until the prep¬ 
aration of the draft EI8. In all cases 
where consultation has occurred, the 
agencies consulted shall receive copies of 
either the notice of intent and EIS or 
the negative declaration and environ¬ 
mental appraisal prepared on the pro¬ 
posed action, 

§ 6.922 Availaliilltr of documcnU. 

(a) EPA wfll print copies of draft and 
final EIS’s for agency and public distri¬ 
bution. A nominal fee may be charged 
for copies requested by the public. 

(b) When EPA no longer has copies 
of an BUS to distribute, copies shall be 
made available for public inspection at 
regional and headquarters Offices of Pub¬ 
lic Affairs. Interested persons also should 
be advised of the availability (at cost) of 
the EIS from the Environmental Law 
Institute. 1346 Connecticut Avenue. N.W., 
Washington. D C. 20036. 

<c) Lists of EIS’s prepared or under 
preparation and lists of negative decla¬ 
rations prepared will be available at both 
the regional and headquarters Offices of 
Public Affairs. 

§ 6.921 Content of an cm iron mental 
Impart •tatrinrnt* 

(a) Cover sheet. The cover sheet shall 
indicate the type of EIS (draft or final). 
the nature of the proposed EPA action, 
ihe name of the permit applicant, the 
responsible EPA office, the date, and the 
signature of the responsible official. The 
format Is shown in Exhibit 4. 

(b) Summary sheet The summary 
sheet shall conform to the format pre¬ 
scribed In Appendix I of the August 1, 
1973 Council on Environmental Quality's 
Guidelines <40 CFR 1500). The format 
Is shown in Exhibit 5. 

(c) Body of statement . The body of 
the EIS shall identify, develop, and ana¬ 
lyze the pertinent issues included in the 
seven sections below. Each section need 
not be a separate chapter In the state¬ 
ment The EIS shall serve as a means 
for the responsible official and the pub¬ 
lic to assess the environmental impacts 
of the proposed issuance of a new source 
NPDES permit, rather than as a Justi¬ 
fication for decisions already made. En¬ 
vironmental Impact statements should 
be prepared using a systematic, inter¬ 
disciplinary approach. Statements should 
incorporate all relevant analytical dis¬ 
ciplines and should provide meaningful 
and factual data, Information, and anal¬ 
yses. The presentation should be simple 
and concise, yet include all facts nec¬ 


essary to permit independent evaluation 
and appraisal of the beneficial and ad¬ 
verse environmental effects on the 
human environment of alternative ac¬ 
tions. The amount of detail provided 
should be commensurate both with the 
extent and expected impact of the ac¬ 
tions, and with the amount of Informa¬ 
tion required at the particular level of 
decisionmaking. To the extent possible, 
statements shall not be drafted In a style 
which requires extensive scientific or 
technical expertise to comprehend and 
evaluate the environmental Impact of 
the proposed EPA action. 

<1> Background and description of the 
proposed new source. The EIS shall de¬ 
scribe the proposed source. Its product 
or purpose, its location, its construction 
and oj)eration time schedule. To prevent 
piecemeal decision making, the new 
source should be described in as broad 
a context as necessary. The relationship 
of the proposed new source project to 
other projects and proposals directly af¬ 
fected by or stemming from the construc¬ 
tion and the operation of the new source 
shall be discussed, including not only 
other EPA activities, but also those of 
other Governmental and private organi¬ 
sations. Development and population 
trends in the project area and the as¬ 
sumptions on which they are based shall 
also be Included. Maps. photos, and ar¬ 
tist sketches should be Incorporated If 
available when they help depict the en¬ 
vironmental setting. If not enclosed, sup¬ 
porting documents should be referenced. 

(2) Alternatives available to the pro¬ 
posed new source. The feasible alterna¬ 
tives available to the proposed new 
source shall be described, developed and 
objectively weighed against the proposed 
new source. The analysis should be suf¬ 
ficiently detailed to reveal the EPA's com¬ 
parative evaluation of the environmental 
impacts on the human environment, 
costs, and risks of each feasible alter¬ 
native. The analysis of alternatives shall 
include the alternative of not construct¬ 
ing or operating the new source or post¬ 
poning construction or operation. Feas¬ 
ible design, process, and site alternatives 
must be described. This analysis should 
be written In such a manner that the 
general public independently can judge 
the relative desirability of the various 
alternatives. 

(3) Environmental Impacts of the pro¬ 
posed new source. This shall be a de¬ 
scription of the primary and secondary 
environmental Impacts, both beneficial 
and adverse, anticipated from the new 
source. The scope of the description shall 
include both short and long-term Im¬ 
pacts. Emphasis should be given to dis¬ 
cussing those factors most directly im¬ 
pacted by the proposed activity. 

(I) Primary impacts are those that 
can be attributed directly to the con¬ 
struction or operation of the new source. 

<ii) Secondary impacts are indirect or 
Induced impacts. Construction of a fa¬ 
cility such as a large industrial facility 
may stimulate or induce secondary ef¬ 
fects in the form of associated invest¬ 
ments and changed patterns of social 
and economic activities. Particular at¬ 


tention should be paid to potential 
changes in population patterns or 
growth. When such changes are signifi¬ 
cant, their effect on the resource base, 
including land use. water quality and 
quantity and air quality should be de¬ 
termined. A discussion of how these im¬ 
pacts conform or conflict with the objec¬ 
tives and specific terms of approved or 
proposed Federal, State, and local land 
use plana, policies, and controls for the 
area should be Included. 

(4) Adverse Impacts which cannot be 
avoided should the new source permit 
be issued. The EIS shall describe the 
kinds and magnitudes of adverse impacts 
which cannot be reduced In severity, give 
the remedial and protective mcasun 
which shall be taken, describe the ad¬ 
verse impacts which can be reduced :o 
an acceptable level, and the mltigative 
measures which should be taken. The^' 
adverse impacts may include water or 
air pollution, undesirable land use pat¬ 
terns, damage to ecological systems, ur¬ 
ban congestion, threat* to health or other 
consequences adverse to the environmen¬ 
tal goals set out in section 101(b) of the 
National Environmental Policy Act. 

<5) Relationship between local shoit 
term uses of the environment and the 
maintenance and enhancement of lorn; 
term beneficial uses. This shall be a de¬ 
scription of the extent to which the pro¬ 
posed activity involves trade offs between 
short term environmental gains at the 
expense of long term losses, or vice-versa 
and the extent to which the propose 
action forecloses future options. Bpeci: i 
attention should be given to effects which 
narrow the range of beneficial uses of 
the environment or pose long term risk-, 
to health or safety. 

(6) Irreversible and irretrievable com¬ 
mitment of resources which would mult 
if a new source permit were issued. This 
shall be a description of the extent to 
which tl>e proposed activity curtails the 
diversity and range of beneficial uses of 
the environment. Secondary impact , 
such as induced growth In undevelope 
areas, may make alternative uses of that 
land Impossible. Also, irreversible dam¬ 
age can result from environmental acci¬ 
dents associated with the new source 
and this possibility should be evaluated 

(7) A discussion of problems and ob¬ 
jections raised by other Federal, State 
and local agencies and by interested per¬ 
sons in this review process. Final EIS * 
(and draft EIS's if appropriate) shail 
summarize the comments and sugge: - 
tions made by reviewing organization 
and shall describe the disposition of is¬ 
sues raised, e,g„ changes to the proposal 
new source to mitigate anticipated im¬ 
pacts or objections. In particular, thf 
EIS shall address any major issue* in 
which the EPA position differs from re¬ 
viewers' recommendations and objec¬ 
tions. giving reasons why specific com¬ 
ments and suggestions could not be 
adopted. Reviewers' statements shouju 
be set forth in a list of "comments’' and 
accompanied by EPA's "responses.” Li 
addition, the source of all comment 
should be clearly Identified end copies 
of the comments (or summaries where 
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a response has been exceptionally long) 
should be attached to the final E1S. 

(d> Documentation. Any books, re¬ 
search reports, field study reports, cor¬ 
respondence and other documents which 
provided the data base for evaluating 
the impact of the proposed new source 
and alternatives discussed In the EIS 
shall be cited lit the body of the EIS 
and Included in a bibliography attached 
to the EIS. 

Exhibit 1 

NOTICE OF INTENT TEAKS MITTAL MEMO- 
BAN DrM—SUGGESTED FORMAT 

(Date) 

ENVIRONMENTAL protection agency. 


(Appropriate Office) 

(Address, City. State, Zip Code) 

To All Interested Government Agencies and 
Public Groups. 

OenUemen: As required by the EPA reg¬ 
ulations. ‘ Preparation of Environmental Im¬ 
pact Statements (EISs) tor New Source 
NPDES Permits*' (40 CFR 6000). attached Is 
a Notice of Intent to prepare an EIS for the 
proposed EPA action described below: 


(Nature of EPA Action and NPDES Permit 
Application Number) 


(Nome of Applicant and Nature of Project) 
(City. County. State; 

If your organization needs additional in¬ 
formation or wishes to participate in the 
preparation of the draft EIS, please advise the 
(appropriate office, city, state). 

Very truly yours* 


(Appropriate EPA Official) 
(List Federal, State, and local agencies to 
be solicited for comment.) 

(List public action groups to be solicited 
for comment.) 

Nones or Intent — Suggested Pobmat 

None* or INTENT—nnriKONMXKTAL 
protection agency 

1. Proposed EPA Action: 


i Type of Facility: 


3. Location of Faculty: 

City___ 

County__..._.. 

State__ 

4. Issues Involved: 


6. Proposed Starting Date of Discharge: 
Exhibit 2 

KCOATlV* DECLABATION—SUGGESTED VOS MAT 

NEGATIVE DECLARATION 

* <Cater' 

fcN'VIRONMENTAl PROTECTION AGENCY. 

(Appropriate Office) 

(Address, Ctty.State.zip Code) 

7° Interested Government Agencies and 
Public Groups. 

Gentlemen: As required by the EPA regu¬ 
lations. "Preparation of Environmental 1m- 
Statements (KIS’s) for New Source 


NPDES Permits** (40 CFR 6.900), an en¬ 
vironmental review baa been performed on 
the proposed EPA acUon below: 


(Name of Applicant and Type of Faculty) 
(Faculty Location: City. County, State) 
(Nature of EPA Action) 

(NPDES Permit Application Number) 
Project Description. Originator and Purpose 
(Include a map of the project area and a 
brief narrative describing the primary and 
secondary Impacts of the project, purpose of 
the project, and other data In support of the 
negative declaration.) 

The review process did not indicate sig¬ 
nificant environmental Impacts would re¬ 
sult from the proposed action, or that sig¬ 
nificant adverse impacts have been mitigated 
by malting changes In the project. Conse¬ 
quently, a preliminary decision not to pre¬ 
pare an EIS has been made. 

This action is taken on the basis of a 
careful review of the environmental assess¬ 
ment. and other supporting data. which are 
on file In the above office and wUI be avail¬ 
able for public review upon request. 

Comments on this decision may be sub¬ 
mitted for consideration by EPA. After eval¬ 
uating the comments received, the Agency 
will make a final decision on the need for an 
EIS. 

Sincerely. 


(Appropriate EPA Official) 
Exhibit 3 

KMY tKOK MENTAL. IMPACT APFKAtSAL— 
SUGGESTED roast AT 

A. Identity Project: 

Name of Applicant___ 

Type of Facility--- 

Address__......____ 

B. Summarize Assessment: 

1. Brief description of the facility:.. 

2, Probable impact of the Issuance of an 

NPDES New Soured permit on the environ¬ 
ment: _____ 


3. Any probable adverse environmental ef¬ 
fects which cannot be avoided:___ 


4. Alternatives considered with evaluation 
of each:_ _ _____ 


6. Relationship between local short-term 
uses of the environment and maintenance 
and enhancement of long-term beneficial 


6. Any irreversible and irretrievable com¬ 
mitment of resources:....___ 


7. Public objections to the facility. If any, 
and their resolution:-- 


8. Agencies consulted about the facility:.. 


8late representative's name... 

Local representatives name_ 

Other ------—-— 

C. Reasons for concluding there will be no 
significant Impacts. 

(Discuss topics 2, 3. S. 6, and 7 above, and 
how the alternative (topic 4) selected is the 
most appropriate. 


(Signature of appropriate official) 


(Date) 


Exhibit 4 

com aifzxr format roa entibon mental 

IMPACT STATEMENTS (DBAfT. PIN AX.) 

Environmental Impact Statement 

(Provide Name of Facility and Type of 
EPA Action) 

(Provide Identifying NPDES Permit 
Application Number) 

Prepared by ______ 

(Responsible Agency Office) 

Approved by___ _ 

(Responsible Agency Official > 


(Date) 

Exhibit 5 

SUMMARY SHEET POBMAT SOB ENVIBONM AKTAL 
IMPACT STATEMENTS 


(Check one) 

( ) Draft. 

( ) Final. 

Environmental Protection Agency 


(Responsible Agency Office) 

1. Name of action. (Check one) 

( ) Administrative action. 

( ) Legislative action. 

2. Brief description of action Indicating 
what Slates (and counties) are particularly 
affected. 

3. Summary of environmental impact and 
adverse environmental effects. 

4. List alternative* considered. 

5. a. (for draft statements) List all Federal, 
State, and local agencies from which com¬ 
ments have been requested. 

b. (for final statements) List all Federal. 
8tate. and local agencies and other sources 
from which written comments have been 
received. 

6. Dates draft statement and final state¬ 
ment made available to Council ou Environ¬ 
mental Quality and public. 

Exhibit 0 

PUBLIC NOTICE AND NEWS BEL VASE — 
SUGGESTED POBMAT 

PUBLIC 

NOTICE 

The Environmental Protection Agency 
(originating office) (will prepare, will not 
prepare, has prepared) a (draft, final) en¬ 
vironmental impact statement on the fol¬ 
lowing project: 


(Nome of Applicant and Type of Facility) 


(Nature of EPA Action) 


(Facility Location, City, County, State) 

(Where EIS or Negative Declaration 
can bo obtained) 

This notice is to implement EPA s policy 
of encouraging public participation in the 
decision- m aki n g process on proposed EPA 
actions. Comment* on this document may be 
submitted to (full address of originating 
office). 


Appendix A 

GUIDANCE OS DETEBMIN IKG A NEW SOUBCT 

(1) A source should be considered a new 
source provided that at the time of proposal 
of the applicable new source standard of 
performance, there has not been any: 

(1) Significant site preparation work, such 
as major clearing or excavation; or 
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(II) placement, assembly, or installation 
of unique facilities or equipment at the 
premises where such faclllUes or equipment 
win be used; or 

I til) Contractual obligation to purchase 
such unique facilities or equipment. Facili¬ 
ties and equipment ahall Include only the 
major Items listed below, provided that the 
value of such items represents a substantial 
commitment to construct the facility: 

(a) structures; or 

lb) structural materials; or 

(c) machinery; or 

Id) process equipment; or 

<e) construction equipment. 

I tv) Contractual obligation with a Arm to 
design, engineer and erect a completed facil¬ 
ity a.e.. a “turnkey'* plant). 

(2) Modifications to enisling sources will 
be controlled through the permit modifica¬ 
tion procedures. A new source is a totally new 
source (l.e., all of which has yet to be con¬ 
structed), or a major alteration to an exist¬ 
ing source. A major alteration will be con¬ 
sidered a new source If the alteration Is of 
such magnitude to, in effect, create a new 
facility. In making such a determination, the 
responsible official shall find that the permit 
modification procedures are not appropriate 
and shall consider, among other relevant fac¬ 
tors, whether as a result of the alteration, 
the source can reasonably achieve the stand¬ 
ard of performance (Only those portions of a 
facility determined to be a new source shall 
be required to achieve the Standard of Per¬ 
formance promulgated under Section 300 of 
the FWPCA.) 

Appendix B 

DOCUMENT DISTRIBUTION AND AVAILABILITY 

lit OCOUR.ES 

I. Distribution of Document*—Suggested 
Outdance 

(a> The responsible official should distrib¬ 
ute notices of intent and negative declara¬ 
tions according to procedures listed in 40 
CFR 125 32(a) and as follows: 

(1) The Office of Federal Activities (one 
copy). 

(2) The Office of Public Affairs (one copy). 

(3) The Office of Legislation (one copy). 

(4) The Office of Enforcement (one copy). 

(5) A brief news release may be submitted 
to a local newspaper, which has adequate 
circulation to cover the area that will be af¬ 
fected by the proposed facility. Informing the 


public that an Impact statement wUl be or 
will not be prepared on a particular project 
and that the agency la requesting public 
comment (see Exhibit 3). 

(b> Draft environmental Impact state¬ 
ments. The specific procedures that should be 
taken with respect to draft environmental 
Impact statements are as follows: 

(I) Before transmitting the draft state¬ 
ment to the Council on Environmental 
Quality, the responsible official should: 

(1) Notify by phone the Office of Federal 
Activities (OFA) that the draft Impact state¬ 
ment has been prepared- 

(11) Send two (2) copies of the draft state¬ 
ment to the Office of Federal Activities (OFA) 
for their review and comment. OFA may 
seek assistance from other Agency compo¬ 
nents to provide their review and comment 
on all or individual environmental impact 
statement*. 

(2) If neither OFA nor one of the offices 
requested by OFA for comment requests any 
changes within a ten (10) working day 
period after notification, the responsible of¬ 
ficial should: 

(1) Bend five (6) copies of the draft en¬ 
vironmental impact statement to the Council 
on Environmental Quality. 

(ii) Inform the Office of Public Affairs of 
the transmittal to the Council on Environ¬ 
mental Quality and the plans for local press 
release. 

(1U) Notify the Office of Legislation of tho 
transmittal. 

(3) The responsible official should provide 
copies of the draft statement to: 

(1) The appropriate offices of reviewing 
Federal agencies that have special expertise 
or jurisdiction by law with respect to any 
environmental impacts. The Council on En¬ 
vironmental Quality’s Guidelines (40 CFR 
1500.0 and Appendices II and in thereof) 
list those potential agencies to which draft 
EIS’s may be sent for official review and com¬ 
ment. Two (2) copies of the Impact state¬ 
ment should be provided each agency unless 
they have msde a specific request for more 
copies. The agencies are expected to reply 
directly to the originating EPA office. Com¬ 
menting agencies shall have at least forty- 
five (43) calendar days to reply (the reply 
period shall commence from the date of pub¬ 
lication in the Federal Rxgisto of lists of 
statements received by the Council on En¬ 
vironmental Quality); thereafter, it should 


be presumed that, unless a time extension 
has been requested, the agency has no com¬ 
ment to make. EPA may grant extension* 
where practical of fifteen (15) or more calen¬ 
dar days. 

(II) The Office of Legislation if they re¬ 
quest copies (two copies). 

(III) The Office of Public Affairs (two 
copies). 

(lv) The Office of Enforcement (two 
copies). 

(▼) The Office of Pederal Activities (two 
copies). 

(4) The appropriate State and local agen¬ 
cies and to the appropriate 8tate and metro¬ 
politan clearinghouses. Tbs time limits for 
review and extensions should be the same as 
those available to Federal agencies. 

(5) Interm ted persons and public llbrarl** 
The time limits for review and •xUnslorw 
tthould be the same as those available to 
Federal agencies. 

(c) The responsible official should submit 
to the local newspaper* and oilier appropri¬ 
ate media a news release (see Exhibit 3 of 
this Part) that the draft statement is avail¬ 
able for comment and where copies may bo 
obtained. 

(d) Final environmental Impact state- 
menu. Distribution and other specific ac¬ 
tions will be as specified for draft state¬ 
ments. In the case of Federal and 8Ut* 
agencies and interested persons, only the** 
who made substantive comments on the drs/; 
statement or request a copy of the final 
statement should be sent a copy. The appli¬ 
cant should be sent a copy. Where the num¬ 
ber of oommenU on the draft state men: is 
such that distribution of the final atatemeni 
to all commenting entitles appears Imprac¬ 
ticable, the responsible official preparing the 
statement should consult with the OFA, who 
will discuss wltli the Council on Environ¬ 
mental Quality alternative arrangements for 
distribution of the statement. 

II. Availability of Documents 

Draft and final EIS’s, negative declaration 
and environmental Impact appraisals should 
be made available for public review at the 
following locations: 

(I) The originating office; (2) Public li¬ 
braries within the project area. Poet office-, 
city halls or courthouses may be used a* 
distribution polnu If public library faclllti** 
are not available; (3) The Office of Public 
Affairs for draft and final BIS'* only. 

|FR Doc 73^20943 Piled 10-8 75:8:43 ami 
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RULES AND REGULATIONS 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 94—GENERAL PROVISIONS FOR 
PROGRAMS UNDER THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING 
ACT 

p ART 97—SPECIAL FEDERAL PROGRAMS 
AND RESPONSIBILITIES UNDER THE 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 

Subpart B— Indian Manpower Programs 

On June 26. 1974. the Department of 
Labor published regulations In the Fed¬ 
eral Register <39 FR 23158) implement¬ 
ing Title III Section 302—Indian Man¬ 
power Programs under the Comprehen¬ 
sive Employment and Training Act of 
1973, as amended (Pub. L. 93-203.87 Stat. 
839 >; <Pub. L. 93-567, 88 Stat 1845) here¬ 
inafter referred to as the Act. At that 
time, the Department invited interested 
persons to submit comments on the regu¬ 
lations. and stated that comments re¬ 
ceived by August 12. 1974, would be 
evaluated to determine whether the reg¬ 
ulations should, in any respect, be 
amended. 

Numerous comments were received by 
the Department pursuant to this invita¬ 
tion. As a result of these comments the 
Department has decided to revise the reg¬ 
ulations. These revised regulations, since 
they are the result of such comments, 
and since they are basically the same as 
the 1974 regulations, shall become effec¬ 
tive upon publication. 

The Department is also publishing, 
elsewhere in today's Federal Register. 
three proposed regulatory amendments 
to i 97.161. Allowable Federal costs. under 
this Subpart. The three proposed regula¬ 
tions are based upon the Department s 
experience in administering the Indian 
Manpower Program during the past year. 

This document is essentially similar to 
the regulations published in the Federal 
Register <39 FR 23158) on June 26.1974. 
however, programmatic changes have 
been made to reflect the experience 
gained in the first year of implementa¬ 
tion. In addition, appropriate changes 
have been made to reflect the amend¬ 
ments to the Act made by Title I of the 
Emergency Jobs and Unemployment As¬ 
sistance Act of 1974 (hereinafter re¬ 
ferred to os the “Emergency Jobs Act”) 
(Public Law 93-567. 88 Stat. 1845). Title 
I of the Emergency Jobs Act amended the 
Comprehensive Employment and Train¬ 
ing Act by inserting a new Title VI and 
redesignating the existing Title VI, and 
all references thereto. a$ Title VII, and 
by redesignating sections 601 through 
615 of the Act. and all references thereto, 
as sections 701 through 715. respectively. 

The amendments, made by this revi¬ 
sion, are as follow's: 

In $ 97.103. Definitions, the definition 
of “Area of substantial unemploy men t" 
is amended to show that the unemploy¬ 
ment defined is among Indians only and 
does not apply to non-Indians in the 
affected area. 

A definition of the word “audit" has 
been added. 


A definition of the term “audit stand¬ 
ards" has been added. 

The definition of “dependent" has been 
clarified. 

A definition of “disabled veterans has 
been added. 

A definition of “family" has been 
added. 

A definition of “Federal Audits" has 
been added. .. _ 

A definition of “FMC" has been added; 
it means Federal Management Circular. 

A definition of “head of family" has 
been added. 

The definition for “native village ' has 
been broadened by adding the phrase “or 
which meets the requirements of that 
Act,** .. 

The definition of “placement has 
been changed by deleting the concept of 
“self-placement/* 

A definition of “prime sponsor allot¬ 
ment" has been added. 

The definition of “public service em¬ 
ployment" has been expanded to Include 
child care as a type of work which may 
be performed and to specify that part- 
time work may be allowed for certain 
individual*. 

The definition of “underemployed per¬ 
son" has been changed to delete the 
w r ords “receiving wages" and insert in 
their place the words “whose salary rela¬ 
tive to his or her family size Is . . 

The definition of “unemployment com¬ 
pensation** has been amended to make it 
consistent with the definition of that 
term in 29 CFR Part 94. 

In 5 97.104. Eligibility for funds: allo¬ 
cation of funds, paragraph (b><3)(ii>. 
the sentence, “To the extent feasible, 
such designated prime sponsor will meet 
with the approval of the eligible partic¬ 
ipants to be served." has been added to 
make the extent of the Secretary's search 
for alternative sponsors for services to 
Indian or Alaskan native entities con¬ 
sistent with the extent of the search in¬ 
dicated in Section 302(d) of the Act 
Former $ 97.104<a) (3) (ill), now $97.- 
104<b) (3) (ill), has been rewritten to 
make it clearer and to indicate that if 
the Secretary “designates" a prime spon¬ 
sor to operate a Section 302 program, he 
will seek from the affected Indian or 
Alaskan native entities their approval of 
the designated prime sponsor. 

Section 97.104(0. Data to support for¬ 
mula allocation factors, has been added. 

Section 97.104(b) (3>. Unobligated 
funds, has been redesignated S 97.104(d) 
and has been amended to give preference 
to Section 302 prime sponsors in making 
a final decision on the reallocation of un¬ 
obligated funds to other prime sponsors 
in the State or designated area for which 
the funds are obtained. Section 97.104 
(b)(4). Publication of allocations, 
has been redesignated $ 97.104(e), 

In $97,111. Notification of intent to 
apply for prime sponsorship: consortium 
agreements, paragraph (a) has been 
amended to show’ that notices of intent 
should be postmarked by March 1. 

Section 97.111(e) has been rewritten 
to simplify the process for consortia 
agreements after the first year of opera¬ 
tion. 


Section 97.111(f) has been added to 
indicate several new' notices of intent re¬ 
quirements, including the submission by 
a prospective prime sponsor of Qualifi¬ 
cations Support Documentation. 

In $ 97.113. Planning process; advisory 
councils, paragraph (b>, formerly para¬ 
graph (a), has been changed to read a 
prime sponsor shall utilize a planning 
council instead of a prime sponsor may 
utilize such a council, thus emphasizing 
the importance of these councils. Para¬ 
graph <b>. Planning process, has also 
been changed to indicate that the prime 
sponsor shall make public its plan at the 
same time it is submitted to the Secre¬ 
tary for approval. 

Section 97.113(C>(1) now' requires des¬ 
ignated prime sponsors to establish a 
planning council. 

Section 97.113(0 (2> includes new lan¬ 
guage to further define the council's 
role. 

Section 97.114(b)(2) has been rewrit¬ 
ten to delete paragraph (ii>. Program 
Transition Schedule, and to renumber 
the subsequent paragraph accordingly 
Also paragraph <b)(2)(v). Assurances 
and Certifications, has been expanded to 
include additional items. 

In $ 97.117 several standards have been 
added in paragraph (b>. In paragraph 
(b)(8). the words, “of non-P8E activi¬ 
ties," have been inserted following the 
word “cost." and a new sentence has been 
added limiting administrative costs for 
PSE to not more than ten percent of the 
funds set aside for PSE. 

In $ 97.120, Use of alternative prime 
sponsors: services by the Secretary, an 
amendment has been made to show' a 
preference for other Section 302 prime 
sponsors if the Secretary designates an 
alternate prime sponsor. 

In $97,121, Modification of grant 
agreement, paragraph (a) has been 
added to provide that changes to the 
Program Planning Summary and/or 
narrative summary must be reported by 
a new grant signature sheet. Paragraph 
(d) has been added to clarify the re¬ 
quirement of grant modification when 
total allotment changes. 

In $ 97.122, Modification of Compre¬ 
hensive Manpower Plan, paragraph (a). 
General, the word “two" has been 
changed to “three/* and changes in the 
“narrative" have been added as a reason 
for modification of the grant. 

Paragraph (d), Narrative modifica¬ 
tion. has been added to indicate In broad 
terms the kinds of changes in the nar¬ 
rative which must be preceded by a for¬ 
mal modification. 

A new paragraph (f> has been added 
to require that prime sponsors notify the 
Division of Indian Manpower Programs 
whenever there is a change in project 
leadership, address, name or other sig¬ 
nificant information. 

Section 97.132 has been revised to add 
new requirements with respect to vet¬ 
erans, to provide that the prime sponsor 
shall have the final decision in selecting 
eligible participants and to provide that 
Title II participants may be transferred 
into a Section 302 program. 
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In 8 97.133. Types of manpower pro¬ 
gram activity available . paragraphs (c) 
<1) <i> and <ii> now Include the man¬ 
power activities carried out by Indian 
Action Teams as examples of acceptable 
manpower activities. 

In paragraph <c)(3Xi). a statement 
has been added which provides that pub¬ 
lic service employment Includes subsi¬ 
dized employment opportunities with 
public employers. 

In paragraph <c) (4> <i) ( a requirement 
has been added that the prime sponsor 
describe the design of a work experience 
program in the narrative of the ap¬ 
proved Comprehensive Manpower Plan, 
and a statement has been added that 
work experience is a subsidized employ¬ 
ment activity and may not be used as a 
substitute for public service employment. 

In paragraph <c)(4XvD, payments to 
work experience participants has been 
limited to wages. 

Paragraph (CX5X11J) has been added 
to provide that post-placement services 
may be given to terminated participants 
during the 30-day period following such 
termination. 

Paragraph (c) (5) <iv), Participant 

benefits , has been added. 

Paragraph (c)<6)(ii>, Participant 
benefits, has been added to provide that 
allowances may be paid to participants 
enrolled in other manpower activities 
when only such activities arc provided on 
a regularly scheduled basis. 

Former paragraph <c> (7) is now des¬ 
ignated (c)(8) and a new (c)(7), en¬ 
titled Combined activities, has been in¬ 
serted to provide that, when a partici¬ 
pant is enrolled in a primary activity for 
which wages are paid, and simultaneous¬ 
ly in an activity for which allowances are 
payable, the participant may be paid 
wages for all hours of participation. 

In paragraph (c) (8), the phrase “may 
establish operating procedures'* has been 
changed to “shall establish operating 
procedures.*’ 

In $ 97.134, Training alloicanccs has 
been completely revised. The highlights 
of the revisions include: 

(a) The basic allowance payment sys¬ 
tem is a straight minimum wage rate of 
compensation for each scheduled hour 
of participation. 

(b) Scheduled participation may in¬ 
clude classroom training, counseling, job 
orientation, etc., and need not be limited 
to classroom sessions only. 

(c) Dependents* allowances are to be 
provided as an addition to the basic al¬ 
lowances and may not be adjusted or 
prorated for part-time participation or 
absences. Dependents* allowances may be 
waived only when the entire basic allow¬ 
ance is waived. 

(d> Incentive allowances to a maxi¬ 
mum of 830 per week may be provided 
in lieu of basic allowances to participants 
who receive public assistance; however, 
the Incentive allowance may not exceed 
the basic allowance rate provided to other 
participants performing the same activi¬ 
ties. 

(e) The waiver provisions for the basic 
allowance have been clarified by requir¬ 
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ing the prime sponsor to describe the cir¬ 
cumstances under which allowances will 
be waived. In addition, conditions under 
which waivers may be allowed have been 
included. 

In 8 97.135. Wages ; minimum duration 
of training and reasonable expectation of 
employment, a new paragraph (a) (2) has 
been added; In former paragraph (a) (2), 
which is now <a> <3), the words “employ¬ 
ment other than public service employ¬ 
ment” have been replaced by the words 
-on-the-job training.” 

Paragraph <b>, Duration of training , 
has been changed to delete the sentence 

Furthermore, no allowance will be paid 
for any course having a duration in ex¬ 
cess of 104 weeks <8ec. 11 Ha) >.** 

In 3 97.141, Prime sponsor contracts 
and subgrants, th<t section now includes 
Indian governments as one level of gov¬ 
ernment to which subgrants may be 
made. 

In 3 97.154. Financial management sy&~ 
terns, a new paragraph (c> has been 
added to reflect conditions governing au¬ 
ditable records. 

In 8 97.161, Allowable Federal costs , has 
been revised to clarify the requirements 
and to add principles to be followed in 
the classification of costs. 

In 8 97.162. paragraph (e)<3) was in¬ 
advertently omitted from the June 26. 
1974, printing of this subpart. It has now 
been Included. 

Paragraph (d> has been revised by de¬ 
leting the word “allowances’* since this 
type of cost will no longer be allowed 
under work experience activities. 

In 8 97.163. paragraph <bM2>, now 
paragraph (b)(1), has been changed to 
include new language which clarifies 
CETA staff positions and the term ad¬ 
ministrative capacity. 

In 8 97.164, Adjustment tn payments, 
paragraph (a) has been revised, former 
paragraph (b) deleted, and a new para¬ 
graph <b) added to include more specific 
language concerning prime sponsors* re¬ 
sponsibilities to maintain program levels. 

In 8 97.165, Termination of grant, 
former paragraph (b) has been rclettered 
(c). A new paragraph (b) reflects the 
Secretary’s discretion to suspend a grant 

In 8 97.166. Grant closeout procedures, 
paragraph (b) has been revised to re¬ 
flect more detailed closeout procedures. 

In 8 97.170, Nondiscrimination and 
equal employment opportunities, addi¬ 
tional provisions have been added. Para¬ 
graph (b) (2) on age discrimination has 
been inserted, resulting in changes in the 
numbering of succeeding paragraphs. 

In 8 97.192. Complaints, filing of former 
allegations; dismissal, now describes ad¬ 
ministrative remedies related to the des¬ 
ignation of prime sponsors. 

Various other stylistic and editorial 
changes have also been made. 

In consideration of the foregoing, 29 
CFR Is amended as follows; 

1. By amending 29 CFR 94.3, Consoli¬ 
dated table of contents for Parts 94-99., 
by substituting for the table of contents 
for 29 CFR Part 97, Subpart B. Indian 
Manpower Programs, the following new 
table of contents; 
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S 94.3 Consolidated laldc of content* 
for Part* 91-99. 

• • • • • 

Pa*t 87— Special Federal Programs and 
REfiPoNgaurriES Under the CoMrtiunf* 
sme Employment and Training Act 


BUHPAET B—INDIAN MANPOWER PROGRAMS 
General 

Bee 

97.101 Scope and purpose of Title III, Sec¬ 

tion 302, programs. 

97.102 Scope and purpose of this subpart. 

97.103 Definitions. 

97.104 Eligibility tot funda; allocation of 

funds. 

Grant Planning. Application and Modiacatlon 
Procedures * 

97.110 Grant planning, application and 
modification procedure* In general. 
97 111 Notification of Intent to apply for 
prime sponsorship; consortium 
agreements. 

97.112 Prime sponsor designation. 

97.113 Planning process; advisory councils. 

97.114 Content and description of grant ap¬ 

plication. 

97.115 Comment and publication procedures 

relating to submission of grant ap¬ 
plication. 

97.116 Submission of grant application. 

97.117 Standards for reviewing grant ap¬ 

plication. 

97.118 Application approval, grant applica¬ 

tion. 

97.119 Application disapproval. 

97.120 Use of alternate prime sponsors: 

services by the Secretary. 

97.121 Modification of grant agreement. 

97.122 Modification of Comprehensive Man¬ 

power Plan. 

Program Operation 

97 130 Program operation In general. 

97.131 Basic responsibilities of prime spon¬ 

sors. 

97.132 Eligibility for participation In a Title 

III, Section 302, program. 

97.133 Types of manpower program activity 

available. 

97.134 Training allowances. 

97.135 Wages; minimum duration of train¬ 

ing and reasonable expectation of 
employment. 

97.136 General benefits and working condi¬ 

tions for program participants. 
07,137 Prime sponsor review. 

97.138 Non-Federal status of participants. 

97.139 Retirement benefits for participants. 

97.140 Training for lower wage industries; 

relocation of Industries. 

97.141 Prime sponsor contracts and sub¬ 

grants. 

97.142 Cooperative relationships between 

prime sponsor and other manpower 
agencies. 

Grant Administration 

97.150 Grant administration In general 

97.151 Payment. 

97.152 Letter of credit. 

97.153 Payment by Treasury check. 

97.164 Financial management systems. 

97.155 Audit and evaluation. 

97.166 Reporting requirements in general. 
97.157 Quarterly Progress Reports. 

97.168 Summary of Participant Characterla- 
lstlcs Report. 

97.159 Report of Federal Cash Transactions. 

97.160 Reallocation of funds. 

97.161 Allowable Federal costa. 

97.162 Allocation of allowable costs among 

program activities. 

97.163 Basic personnel standards for prime 

sponsors. 
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8cc. 

97.164 Adjustment! In payment*. 

97.165 Termination of grant. 

97.166 Grant cloaeout procedure!. 

97 167 Maintenance and retention of rec¬ 
ords. 

07 166 Program Income. 

97.169 Procurement standards. 

97.170 Nondiscrimination and equal em¬ 

ployment opportunities. 

Assessment and Evaluation 

97.160 Assessment and evaluation in gen¬ 
eral. 

97.181 ReaponMbUiUea of the prime sponsor. 

97.189 Responsibilities of the Secretary. 
97.188 Limitation. 

97 184 Consultation with the Secretary of 
Health, Education and Welfare. 

Hearings 

97.190 Purpose and policy. 

97.191 Review of plana and applications; 

violation!. * 

97-192 Complaints; filing of formal allega¬ 
tion!; dismissal. 

97.193 Form. 

97.194 Content! of formal allegations; 

amendment. 

97.195 Investigation!. 

97 196 Opportunity for hearing!; when re¬ 
quired. 

07.197 Hearings. 

07.198 Initial certification, decision! and 
notlcea 


2. By revising 29 CFR Part 97. Subpart 
B. Indian Manpower Programs, as 
follows: 

Sub part 8—Indian Manpower Programs 
OtNKUL 

Sec. 

97.101 Scope and purpose of Title in. Sec¬ 

tion 302. program!. 

97.102 Scope and purpose of this subpart. 

97.103 Definitions. 

97.104 Eligibility for funds; allocation of 

funds. 

Chant Planning, Application and 
Modification Pnoccotrmxa 

97.110 Grant planning, application and 
modification procedures In gen¬ 
eral. 

07.111 Notification of Intent to apply for 
prime sponsorship; consortium 
agree menu. 

97.112 Prime sponsor designation. 

97.113 Planning process; advisory councils. 

97.114 Content and description of grant 

application. 

97.115 Comment and publication procedures 

relating to submission of grant 
application. 

07.110 Submission of grant application. 
07.117 Standards for reviewing grant ap¬ 
plication. 

97.118 Application approval, grant applica¬ 

tion. 

97.119 Application disapproval. 

97 120 Use of alternate prime sponsors; serv¬ 
ices by the Secretary. 

97.12! Modification of grant agreement. 
97.122 Modification of Comprehensive Man¬ 
power Plan. 

Pbogham Operation 

97.130 Program operation In general. 

97.131 Baste responsibilities of prime spon¬ 

sors. 

97 132 Eligibility for participation tn a 
Title m. Section 302, program. 
97.133 Types of manpower program activity 
available. 

97134 Training allowances. 


97.135 Wages; minimum duration of train¬ 

ing and reasonable expectation of 
employment. 

97.136 General benefits and working condi¬ 

tions for program participants. 

97.137 Prime sponsor review. 

97.138 Non-Fedcral status of participants, 

97.139 Retirement benefits for participants. 

97.140 Training for lower wage Industries; 

relocation of Industrie*. 

97.141 Prime sponsor contracts and sub- 

grants. 

97.142 Cooperative relationships between 

prime sponsor and other manpower 
agencies. 

Grant Administration 

97.150 Grant administration In general. 

97.151 Payment. 

97.152 Letter of credit. 

97.163 Payment by Treasury check. 

97.154 Financial management systems. 

07.155 Audit and evalUktlon. 

97.156 Reporting requirements In general. 

97.157 Quarterly Progress Reports 

97.158 Summary of Participant Characteris¬ 

tics Report. 

97.159 Report of Federal Cash Transactions. 

97.160 Reallocation of fund*. 

97.161 Allowable Federal costs. 

97.162 Allocation of allowable coats among 

program activities. / 

97 163 Basic personnel standards for prime 
sponsors. 

97.164 Adjustments In payment*. 

97.166 Termination of grant. 

97.166 Orant closeout procedures. 

97.167 Maintenance and retention of rec¬ 

ords. 

97.168 Program income. 

97.169 Procurement standards. 

07.170 Non discrimination and equal em¬ 
ployment opportunities. 

Assessment and Evaluation 

97.180 Assessment and evaluation In gen¬ 

eral. 

97.181 Responsibilities of the prime spon¬ 

sor. 

97.182 Responsibilities of the Secretary. 

97.183 Limitation. 

97.184 Consultation with the Secretary of 

Hoalth. Education and Welfare. 

Hearings 

07.190 Purpose and policy. 

97.191 Review of plans and applications; vi¬ 

olations. 

97.192 Complaints; filing of formal allega¬ 

tions; dismissal. 

87.193 Form. 

07.194 Content* of formal allegations; 
amendment 

97.196 Investigations 

07.196 Opportunity for hearings; when re¬ 
quired. 

97.197 Hearings. 

97.198 Initial certification, decisions and 

notlcea. 

AuTHoaiTT: Pub. L. 93-203, secs. 702(a) 
and 302(3). 87 9tat. 639; as amended. Pub. L. 
93-567. 68 Stat. 1845. unless otherwise noted. 

General 

§ 97.101 Scope end purpose of Title III, 
Section 302, program*. 

It is the purpose of Title HI, Section 
302. of the Act to provide Job training 
and employment opportunities for eco¬ 
nomically disadvantaged, unemployed 
and underemployed Indians and others 
of native American descent and to assure 
that such training and other services 
lead to maximum employment op¬ 
portunities and enhanced self-sufficiency. 


The purposes of this section of the Act 
are to be accomplished by the establish¬ 
ment of a flexible system of programs. No 
provision of this subpart shall abrogate 
In any way the trust responsibilities of 
the Federal government to Indian bands 
or tribes. 

§ 97.102 Scope and purpo-r of lhi» *uIh 

pari. 

(a) The regulations promulgated to 
carry out the Act are set forth in 29 CFR 
Parts 94-99. This subpart deals with 
matters pertaining to the Implementa¬ 
tion and operation of Indian Manpower 
Programs pursuant to Section 302 of 
Title III of the Act, It is designed to con¬ 
tain all the regulatory material under 
the Act necessary for the operation of 
Section 302 programs except w lie re spe¬ 
cific reference is made to other parts of 
this title. If the provisions of this subpart 
conflict with other regulations under the 
Act. the provisions of this subpart shall 
prevail with respect to programs under 
Section 302 of Title in of the Act. 

<b) Statutory authority for the regu¬ 
lations contained in this Subpart B may 
be found in sections 702(a). 302(e) and 
in other provisions of the Act. 

g 97.103 Dcfi nil ion*. 

“Act" shall mean the Comprchenshe 
Employment and Training Act of 1973 
(PJL. 93-203. 87 Stat. 839), as amended 

“Alaskan entity." see Indian or Alas¬ 
kan entity. 

“Allocation" shall mean the distri¬ 
bution of funds to prime sponsors ac¬ 
cording to the formula contained In this 
subpart. 

“Area of substantial unemployment ’ 
shall mean an Indian reservation with 
a rate of unemployment among Indian, 
of at least 6.5 percent for a period of 
3 consecutive months. 

“Audit" shall mean a review to deter¬ 
mine whether: 

(a; Financial operations are proper!) 
conducted; 

(b) Financial reports ore presented 
fairly; 

(c) Applicable laws and regulation* 
have been followed; 

(d> Resources have been managed and 
used In an economical and efficient man¬ 
ner: and 

(e) Desired results and objectives have 

“Audit Standards" shall mean thr 
standards set forth in “The Standards 
for Audit of Government Organisations. 
Programs. Activities and Functions 1 
promulgated by the Comptroller General 
of the United States. 

“Capital improvement” shall mean any 
modification, addition, or restoration 
which increases the usefulness, produc¬ 
tivity, or serviceable life of an existing 
building, structure, or major item of 
equipment which is classified for ac¬ 
counting purposes as a “fixed asset" amj 
the recorded value of which is increases 
by the cost of the improvement and is 
subject to depreciation. 

“Certification" shall mean a legally 
binding statement that certain require¬ 
ments have been fulfilled. 
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“Client community" shall mean the 
group or groups of people to be served 
by a program or program activity. 

“Consortium" means an agreement 
pursuant to 9 97.111. among Indian 
tribes, bands, groups. Alaskan native vil¬ 
lages and/or public and private non¬ 
profit agencies. 

“Contractor" shall mean any person, 
corporation, partnership, public agency, 
or similar entity which enters Into a con¬ 
tract with a grantee, or with a subgrantee 
under 8cction 302 of the Act. 

“Construction" shall mean the erec¬ 
tion, installation, or assembly of a new 
facility or a major addition, expansion, 
or extension of an existing facility, and 
the related site preparation, excavation, 
filling and landscaping or other land 
improvementa. 

Department" shall mean the United 
States Department of Labor Including its 
agencies and organizational units. 

“Dependent" shall mean any person for 
whom the participant has or has as¬ 
sumed, a responsibility for support, and 
who is: 

<a) A relative who is a member of the 
participant’s household. 

(b) (1) A parent of the participant 
head of family; 

<2) A child of the participant head of 

family; 

(3) A relative of the participant head 
of family who is unemployable because 
of physical or mental disability; or 

(c) An individual who: 

(1) Is currently a member of the par¬ 
ticipant's immediate household; and 

(2) During the preceding twelve 
months, earned less than $750.00, 

“Disabled veteran" shall mean a per¬ 
son entitled to disability compensation 
under laws administered by the Veterans 
Administration or whose discharge or re¬ 
lease from active duty was for a disability 
Incurred or aggravated in the line of 
duty, and shall refer to a person whose 
Veterans Administration entitlement to 
debility compensation may have ceased 
for statutory reasons prior to achieving 
a vocational goal and whose continuance 
of service will devolve on the State Voca¬ 
tional Rehabilitation Agency on termina¬ 
tion of Veterans Administration spon¬ 
sorship. 

“Division of Indian Manpower Pro¬ 
grams" (DIMP). 

Economically disadvantaged" shall 
mean a person who is a member of a 

family: 

( a) which receives cash welfare pay¬ 
ments, or 

<b) whose annual income in relation 
to family size does not exceed the poverty 
level determined in accordance with cri¬ 
teria established by the Office of Man¬ 
agement and Budget (OMB). 

Employing agency" for purposes of 
public service employment programs 
^hall mean any employer designated by 
a prime sponsor, subgrantee or by the 
Secretary of Labor to employ partici¬ 
pants pursuant to public service employ- 
Hjcnt programs under the Act. The term 
shall include an eligible applicant, pro- 
Kram agent or other subgrantee when 
acting as an employer. 
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"Family" shall mean one or more per¬ 
sons living in a single household who 
ore related to each other by blood, mar¬ 
riage. or adoption except an unmarried 
member of a household: 

(1) Who is 18 or older (or over 21 if 
attending school). and 

(2) Who contributes less than 50 per¬ 
cent of the maintenance of any other 
member of the family, and 

(3) Who receives less than 50 percent 
of his/her maintenance from the family. 

"Federal audits" shall mean audits 
conducted by the Comptroller General 
<CG> and U.S. Department of Labor and 
its agents. 

“Federal reservation" shall mean lands 
as identified by the Bureau of Indian Af¬ 
fairs which have been set aside for In¬ 
dian tribes and for which the United 
States is trustee including non-trust land 
under the tribal jurisdiction. 

“FMC" shall mean Federal Manage¬ 
ment Circular. 

"Governor" shall mean the chief exec¬ 
utive officer of a State, or his designee. 
"Grantee" shall mean any entity which 
receives a grant from the Department 
to establish or operate any program or 
activity under this subpart. 

"Governing body" shall mean a body 
consisting of duly elected representatives 
or a body appointed by a duly elected 
official which has the authority to pro¬ 
vide services to. and to enter into con¬ 
tracts, agreements and grants under this 
subpart on behalf of the individuals who 
elected them or elected the appointing 
official, and which is recognized ns hav¬ 
ing such authority by the appropriate 
Federal or State agencies. 

"Head of family" shall mean that adult 
person who is regarded as the head of 
the family by the other members of the 
immediate family. 

“Health care" includes but Is not lim¬ 
ited to preventive and clinical medical 
treatment, voluntary family planning 
services, nutritional services, and appro¬ 
priate psychiatric, psychological and 
prosthetic services, to the extent any 
such treatment or services are necessary 
to enable a participant to obtain or re¬ 
tain employment under this subpart. 

"Indian bond" shall mean a communi¬ 
ty of Indians which is recognized as an 
Indian entity, and which identifies itself 
in relationship to a historically recog¬ 
nized tribe, lives in a contiguous geo¬ 
graphic area, has been historically rec¬ 
ognized as such a community by other 
communities located In geographic prox¬ 
imity to the subject community, and 
which has an existing recognized system 
of selecting representatives who have au¬ 
thority to speak for and on behalf of the 
band. 

"Indian or Alaskan entity" shall mean 
an Indian tribe, band, or group, or an 
Alaskan native village or corporation or 
a private nonprofit Indian or Alaskan 
organization. 

“Indian group" shall mean, except in 
the case of Alaskan native groups, a com¬ 
munity of Indians, other than a band, 
which is recognized as an Indian entity, 
and which Identifies itself In relation¬ 
ship to a historically recognized tribe, 
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lives in a contiguous geographic area, has 
been historically recognized as such a 
community by other communities located 
in geographic proximity to the subject 
community, and which has an existing 
recognized system of selecting represent¬ 
atives who may speak for and on behalf 
of Uie group. 

"IndlAn tribe" shall mean a district 
political community, which exercises 
powers of self-government and which has 
historically exercised such powers on 
behalf of individuals who identify them¬ 
selves as Indians and who, as a com¬ 
munity have been historically recognized 
as an Indian tribe. Such a tribe must 
have a system for selecting representa¬ 
tives to speak for and on behalf of the 
tribe. 

"Low-income level" shall mean an an¬ 
nual income level which bears the same 
relationship to $7,000 as the current 
year’s Consumer Price Index bears to the 
Consumer Price Index for 1969, rounded 
to the nearest $1,000. 

"Native village" shall mean any tribe, 
band, clan, group, village, community or 
association in Alaska, listed In sections 
11 and 16 of the Alaska Native Claim 
Settlement Act (Public Law 92-203) or 
which meets the requirements of that Act 
and which has been determined by the 
Secretary of the Interior to be composed 
of 25 or more natives. 

"Placement" shall mean the hiring 
into unsubsidized employment of an In¬ 
dividual referred for a Job or interview 
by a prime sponsor, subgrantee, or con¬ 
tractor when the prime sponsor, sub- 
grantee, or contractor: fa) (1> made ar¬ 
rangements with the employer for re¬ 
ferral of the individual; (2) referred an 
individual who had not been specifically 
designated by the employer; (3) verified 
from a reliable source, preferably the em¬ 
ployer, that tiie individual had entered on 
a job: and (4) recorded the transaction 
on an appropriate form. 

<b) There are three types of place¬ 
ment: 

(1) Short-term placements which are 
expected to have a duration of three days 
or less: 

(2) Mid-term placements which are 
expected to have a duration from four 
days to one-hundred-fifty days; and 

(3) Long-term placements which are 
expected to have a duration of more than 
one-hundred-fifty days. 

(c) Placement docs not include re¬ 
ferral to another program activity, to 
education or training courses not sup¬ 
ported under the Act, or to the Armed 
Forces. 

"Poverty level" shall mean the annual 
income threshold below which families 
arc considered to live in poverty, as de¬ 
termined In accordance with criteria 
established by the Director of the Office 
of Management and Budget. 

"Prime Sponsor allotment" shall mean 
the total amount of funds to be granted 
to a prime sponsor or eligible applicant 
for any fiscal year under Section 302 of 
the Act. The prime sponsor allotment 
shall include those funds allocated to the 
grantee on the basis of a formula used 
by the Secretary and, in addition, any 
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of the Secretary** discretionary funds 
designated for use by the grantee. 

“Prime sponsor" shall mean an Indian 
tribe, band or group or Alaskan Native 
village, a consortium, or a public or pri¬ 
vate agency which has been given a grant 
by the Department to provide compre¬ 
hensive manpower services under this 
subpart. 

“Professional work" shall mean work 
performed by an individual acting in a 
bona fide professional capacity as de¬ 
scribed in section 13(a>m of the Pair 
Labor Standards Act. 

"Program of demonstrated effective¬ 
ness" shall mean a manpower program, 
such as a program conducted by a com¬ 
munity based organization, which has a 
history of providing manpower services 
to the economically disadvantaged and 
has demonstrated the capacity to meet 
goals at reasonable costs. 

"Public service employment" shall 
mean service normally provided by 
government and includes, but is not 
limited to. work such as beautification, 
conservation, crime prevention and con¬ 
trol. education, child care, environmental 
quality, fire protection, health care, hous¬ 
ing and neighborhood improvements, 
manpower services, park, street and other 
public facility maintenance, pollution 
control, prison rehabilitation, public 
safety, recreation, rural development, 
solid waste removal, transportation, 
veteran outreach and other services for 
human betterment and community im¬ 
provement. It includes part-time work 
for individuals who are unable to work 
full-time because of age, handicap or 
other similar reasons. It excludes build¬ 
ing and highway construction work <ex¬ 
cept that which is normally performed 
by the prime sponsor* and other work 
w hich inures primarily to the benefit of a 
private profltmaklng organization. 

"Rate of unemployment" shall mean 
the percentage of unemployed persons as 
determined by the Secretary In the total 
civilian labor force. 

"Secretary " shall mean the Secretary 
of the Department of Labor, or his dele¬ 
gate, except In $1190-198. when "Secre¬ 
tary" shall mean solely the Secretary of 
the Department of Labor. 

"SESA" shall mean a State employ¬ 
ment security agency affiliated with the 
United States Employment Service. 

"State reservation" shall mean an In¬ 
dian reservation recognized as such by 
the State in which It is located. 

"8ubgrantee" shall mean any govern¬ 
mental unit or private nonprofit agency 
which receives a grant from a prime 
sponsor under 8ection 302 of the Act. 

"Sufficient size and scope" shall de¬ 
scribe an Indian tribe, band, group, or 
Alaskan native village, or a consortium 
of tribes, bands, groups, or Alaskan na¬ 
tive villages composed of at least 1.000 
individuals, who are capable of perform¬ 
ing the functions necessary to adminis¬ 
ter a comprehensive manpower program 
and. who have a governing body as de¬ 
fined under this section, or in the case 
of a consortium, is capable of perform¬ 
ing the functions required of a govern¬ 
ing body. 
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"Supportive or manpower services" 
shall mean service* designed to contrib¬ 
ute to the employability of participants, 
enhance their employment opportuni¬ 
ties, assist them to retain employment, 
or facilitate their movement into perma¬ 
nent unsubsidized employment. 

"Underemployed person" shall mean a 
person who is working part-time but 
seeking full-time work or a person who is 
working full-time but whose salary rel¬ 
ative to his or her family size is below 
the low-income level. 

"Unemployed person" shall mean: 

(a) A person who is without a job and 
who wants and is available for work: 

(1>A person who is without a Job is a 
person who did not work during the cal¬ 
endar week preceding the week in which 
the determination of his eligibility for 
participation Is made. Except in the case 
of persons described In paragraphs (a) 
(2) and <3> of UUs section, the deter¬ 
mination of who wants and Is available 
for work will be made by the prime spon¬ 
sor or his designee except that persons 
who have been discouraged from seeking 
work but who are currently available for 
work shall not be excluded from eligibil¬ 
ity. 

(2) If a person is confined in a correc¬ 
tional institution, and if there is a rea¬ 
sonable expectation that release will fol¬ 
low the completion of training within a 
reasonable time, the person shall be con¬ 
sidered unemployed. 

(3) A person is not to be considered to 
be available for work if he/she is without 
a Job because of participation in an on¬ 
going strike or lock-out at the usual 
place of employment: or 

<b> In the case of welfare recipients, 
an adult who, or whose family, receives 
money payments pursuant to a State plan 
approved under the Social Security Act. 
Title IV (Aid to Families With Depend¬ 
ent Children). or supplemental security 
income under the Social Security Act, 
Title XVI (Supplemental Security In¬ 
come for the Aged. Blind, and Disabled), 
or would be eligible for such payments 
according to the standards set forth at 
45 CFR Part 233 and 20 CFR Part 416 if 
both parents were not present in the 
home, and 

(1) Who is available for work, and 

<2> Who Is either without a Job or 
working in a Job providing insufficient 
income to enable such a person and his/ 
her family to be self-supporting without 
welfare assistance. 

"Unemployment compensation" shall 
mean the compensation payable in ac¬ 
cordance with the provisions of a State 
or Federal unemployment compensation 
law. and payments of unemployment as¬ 
sistance in accordance with the provi¬ 
sions of the Disaster Reltef Act, Trade 
Readjustment Allowances in accordance 
with the provisions of the Trade Expan¬ 
sion Act, and payments of similar assist¬ 
ance or allowances in accordance with 
the provisions of any other Federal law. 

§ 97.101 Kligibility for fund*; alloca¬ 
tion of fund*. 

fa) Eligibility for funds. (!) Funds 
shall be allocated by the Secretary 


only to prime sensors. The Secre¬ 
tary. before entering into a grant 
with a prime sponsor applicant, shall be 
satisfied that such applicant currently 
has or is able to develop the capability 
necessary to effectively administer and 
operate a comprehensive manpower pro¬ 
gram. ThLn capability shall include at 
least the ability to maintain the neces¬ 
sary records and accounting system, 
properly administer government fund*, 
develop employment and training posi¬ 
tions, negotiate and administer sub- 
grants and contracts, evaluate program 
performance and maintain any required 
personnel merit program. Previous ex¬ 
perience in operating an effective multi- 
component manpower program is one 
indication of capability to administer a 
comprehensive manpower program. 

(2) In addition, before entering into 
grants with prime sponsors which are 
consortia, public or private nonprofit 
agencies, or private for profit organiza¬ 
tions. the Secretary must be satisfied 
that the plans submitted by such prime 
sponsor applicants shall adequately and 
equitably serve eligible participants. 

(b) A prime sponsor shall be one of 
the following —(1) Independently eli¬ 
gible prime sponsor. An independently 
eligible prime sponsor shall be an Indian 
or Alaskan native entity which has: 

(1) A governing body as defined in 
section 97.103: 

(ii) An identifiable resident population 
of at least 1.000 Individuals or which Is 
entitled to an allocation of at least 
$50,000: and 

(ill) The capability of administering a 
comprehensive manpower program. 

In the case of a reservation with more 
than one tribe, each tribe which is inde¬ 
pendently eligible In accordance with the 
criteria of this paragraph shall be en¬ 
titled to a separate grant 

(2) Consortium prime sponsor . Indian 
or Alaskan native entities which do not 
meet the criteria for independent prime 
sponsorship may participate in a con¬ 
sortium. 

(i> Consortium including an independ¬ 
ently eligible prime sponsor . An Indian 
or Alaskan native entity may enter into 
a consortium with a prime sponsor eligi¬ 
ble under paragraph (b)(1) of this sec¬ 
tion. The consortium thus formed shall 
be Uie prime sponsor, and one member 
thereof or an entity formed by the mem¬ 
bers must be designated as the adminis¬ 
trative unit and delegated the responsi¬ 
bility for operating the program. Such a 
consortium may operate in more than 
one State. The administrative unit must 
be capable of performing both the func¬ 
tions required of a governing body (see 
1 97.103. "governing body") and the 
functions necessary to earn* out a com¬ 
prehensive manpower program 

(11) Consortium where no member 
meets the criteria for independent prime 
sponsorship . A consortium may be formed 
by Indian or Alaskan native entities none 
of which are eligible for Independent 
prime sponsorship under paragraph <b> 
(I), provided that: 

(A) A11 of the members are In geo¬ 
graphic proximity to one another: and 
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(B) the consortium has a resident 
population of at least 1,000 persons; or 

<C) the consortium Is entitled to an 
allocation of at least $50,000. 

The consortium thus formed shall be the 
prime sponsor, and a member thereof, or 
ail entity formed by the members, must 
bo designated as the administrative unit 
und delegated the responsibility for op¬ 
erating the program. The administrative 
unit must be capable of performing both 
tiie functions required of a governing 
body (sec 1 97.103. •‘governing body’*) 
and tiie functions necessary to carry out 
a comprehensive manpower program. 

(111) Consortium involving public or 
private nonprofit agencies . An Indian or 
Alaskan native entity may enter Into a 
consortium with a public or private non¬ 
profit agency. The consortium thus 
formed shall be the prime sponsor and 
the public or private nonprofit agency 
•dial] be the administrative unit and must 
be capable of performing the functions 
accessary to administer a comprehensive 
manpower program. The consortium need 
not have a resident population of 1.000 
persons. However, the combined alloca¬ 
tions for the members must be of such 
an amount that, in the opinion of the 
Secretary, it will be possible and feasible 
to provide comprehensive manpower 
services to individuals residing within the 
‘ graphic area of responsibility of the 
consortium who are in need of such serv¬ 
ices Examples of eligible public or pri¬ 
vate nonprofit agencies are Irtertribal 
Councils. Title I prime sponsors and 
Tribal Chairmen's Associations. 

(3) Public or private nonprofit a pen¬ 
cil's as prime sponsors, (i) In areas where 
there are significant numbers of eligible 
participants but where there are no In¬ 
dian or Alaskan native entities which 
meet the criteria lor independent or con¬ 
sortium prime sponsorship as described 
in paragraphs (b) (1) and (2) of this 
section, the Secretary shall enter into 
* necraents with public or private non¬ 
profit agencies capable of effectively ad¬ 
ministering comprehensive manpower 
program^ such as prime sponsors under 
Title I of the Act. To the extent feasible, 
such designated prime sponsor will meet 
with the approval of the eligible partici¬ 
pants to be served. 8uch prime sponsors 
must agree to serve, as equitably as possi¬ 
ble, only eligible participants. 

« U> Where there are Indian or Alaskan 
native entities which do not meet the 
eligibility criteria for independent prime 
sponsorship. or who do moet the eligibil¬ 
ity criteria but decline to operate a pro- 
eram. the Secretary shall designate a 
prime sponsor for that area. To the ex¬ 
tent feasible, such a designated prime 
sponsor must be approved by the tribes, 
bunds or groups to be served. 

dll) In order to exercise prior ap¬ 
proval: 

(A) An Indian or Alaskan native en¬ 
tity must be an Indian tribe, band, group. 
0r -Maskan native village and it must 
prove that it represents at least 1.000 In¬ 
dividuals in the area by providing the 
^ecretary with a list of such members, 
h must also provide a written explana-7 
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tion of the official procedures utilized 
to select its chief officials, or 

<B) A combination of tribes, bands, 
groups, or Alaskan native villages, as de¬ 
fined in this subpart, must be able to 
prove, by providing the Secretary with a 
list of such members, that, when com¬ 
bined. such combination represents at 
least 1.000 individuals. 

(4) Private for profit prime sponsors. 
Whenever the Secretary determines not 
to designate Indian tribes, bands, groups, 
or Alaskan native villages as prime spon¬ 
sors. he shall, to the maximum extent 
possible, designate public or private non¬ 
profit agencies. If this is not possible, he 
may designate private for profit agen¬ 
cies. In such cases, the Indian or Alaskan 
native entitles to be served must agree to 
such sponsorship. 

<c) Allocation of funds. In order to In¬ 
sure all Indians and others of native 
American descent equal accessibility to 
funds made available under this subpart, 
funds will be allocated (after making any 
necessary adjustments based on the ap¬ 
propriation level) using the following 
formula: 

<1> Twenty-five percent of the avail¬ 
able funds shall be allocated on the basis 
of the relative number of unemployed 
Indians and other native Americans 
within the prime sponsor's geographic 
area of responsibility compared to the 
total number of unemployed Indians and 
other native Americans in the United 
States. 

(2) Seventy-five percent of the avail¬ 
able funds shall be allocated on the basis 
of the relative number of low-income 
Indian and other native American fami¬ 
lies within the prime sponsor’s geo¬ 
graphic area of responsibility compared 
to the total number of low*-income In¬ 
dian and other native American families 
in the United States, except that: 

(3) If the factors described above re¬ 
sult in tiie reduction of an area's allo¬ 
cation from its allocation In the pre¬ 
ceding fiscal year, the Secretary’ shall 
provide each area with at least 90 per¬ 
cent of such area’s allotment for the 
preceding fiscal year, provided sufficient 
funds are appropriated. 

id> Data to support formula allocation 
factors . In allocating funds, tiie Secre¬ 
tary shall use whatever data are. in his 
opinion, the most reliable. 

(e) Unobligated funds. If, by the end 
of 9 months of the fiscal year no eligible 
and willing prime sponsor has been iden¬ 
tified by the Secretary’ in an area, the 
Secretary shall make such funds avail¬ 
able to prime sponsors of his choosing 
(preferably Section 302 prime sponsors) 
serving Indians or others of native Amer¬ 
ican descent outside of tiie area to which 
such funds were originally allocated but 
if possible, such prime sponsor shall be 
located within the same State os the area 
to which tiie funds were originally 
allocated. 

(f) Publication of allocations. The al¬ 
locations made to prime sponsors will be 
published in the Federal Rrcisrzx as 
soon as possible after the appropriation 
for a fiscal year is enacted. 
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Grant Planning, Application and Modi¬ 
fication Procedures 

§97.110 Grant planning, application 
and modification procedure* in gen¬ 
eral. 

Sections 97.110-97.122 set forth the 
procedures for obtaining and modifying 
a grant to operate programs under Sec¬ 
tion 302 of the Act Specifically, these 
sections describe the procedures in the 
grant award process—from a prime spon¬ 
sor applicant’s initial Intent to apply, 
through the grant application process, to 
review by the Department approval or 
disapproval of the grant *nd modifica¬ 
tion. These sections also describe the 
functions of prime sponsor Manpower 
Planning Councils. 

§97.111 Notification of intent to apply 
for prime »pon*or»li ip; eonMirttam 
Agreement*. 

(а) For each fiscal year a prime spon¬ 
sor applicant interested in receiving a 
grant shall submit to the Secretary, with 
a copy to the Governor, a notification of 
Intent to apply for prime sponsorship 
using the Preappllcation for Federal As¬ 
sistance Form. Part L Notices of intent 
should be postmarked by March 1. Such 
notifications should be sent to the Office 
of National Programs. Division of Indian 
Man uower Programs. Patrick Henry 
Building. 601 D Street. N.W.. Washing¬ 
ton. D.C. 20213. 

<b) In addition to the notification of 
intent, each consortium which desires to 
be a prime sponsor shall submit to the 
Secretary a formal consortium agree¬ 
ment which Includes the following: 

(1) A statement that tiie agreement 
has been formed under Section 302 of the 
Comprehensive Employment and Train¬ 
ing Act of 1973; 

12) An Identification of the member 
units which are parties to tiie agreement: 
ithe name and address of each In¬ 
dian tribe, band or group or each Alaskan 
native village that ip a member of the 
consortium: 

(3) The geographic area which will be 
served by the consortium; 

(4) The population to be served: 

(5) An attached letter from an appro¬ 
priate official of each member assuring 
tiiat each party signatory has the neces¬ 
sary authority. Including any necessary 
legal authority, to cuter Into a con¬ 
sortium agreement (these letters shall 
be made part of the grant agreement); 

(б) A statement choosing one of the 
following procedures far signing the 
grant agreement: signing by the chief 
elected official or chief executive officer 
of each party to tiie consortium agree¬ 
ment; or. If specified in the consortium 
agreement, signing by the chief elected 
offic ial or chief executive officer of one 
or more of the parties to the consortium 
agreement, or by the chief executive of¬ 
ficer of the consortium's administrative 
unit. 

(7) A certification that, to Uie extent 
consistent with any applicable law. each 
party signatory to the agreement accepts 
responsibility for the operation of the 
program (l.e. that each member of tiie 
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consortium, rather than the administra¬ 
tive unit, has ultimate responsibility for 
the program's operation and success); 

<8> A description of the powers, func¬ 
tions and responsibilities reserved by the 
parties to the agreement, the process by 
which decisions will be made, the process 
by which each party to the agreement 
will review and approve the comprehen¬ 
sive manpower plan, and the procedure, 
if any. by which chief elected officials of 
the members of the consortium will 
participate in the plannhig and opera¬ 
tion of the program; 

(9> A statement describing by name 
the administrative unit proposed to oper¬ 
ate the program, and delineating the or¬ 
ganizational structure, powers, functions, 
and responsibilities proposed to be given 
to this unit as well as the powers, func¬ 
tions, and responsibilities proposed to be 
retained by the consortium's members. 
This administrative unit may be one 
member of the consortium, 

(10) A statement explaining the 
method by which the individual or in¬ 
dividuals in paragraph (b)(6) of this 
section who will be acting for and on be¬ 
half of the tribes, band, or group were 
elected or selected, 

(c) (X) The consortium shall be the 
prime sponsor. (2) The consortium’s ad¬ 
ministrative unit shall be delegated all 
powers necessary to administer the pro¬ 
gram effectively. Including the power to 
enter into contracts and subgrants and 
other necessary agreements, to receive 
and expend funds, to employ personnel, 
to organize and train staff, to develop 
procedures for program planning, to 
evaluate program performance and 
determine any need to reallocate re¬ 
sources. and to modify the grant agree¬ 
ment through agreement with the De¬ 
partment. Such delegation shall not re¬ 
lieve the members of the consortium of 
responsibility for the use of funds. The 
rights of evaluating the program and re¬ 
allocating funds shall be reserved to the 
consortium’s members. 

(d> The consortium agreement shall 
state that the consortium shall have a 
period of duration at least equal to that 
of the grant. 

(e) A consortium which submitted a 
proposed written agreement in the pre¬ 
ceding year may. in lieu of executing a 
new consortium agreement, attest In 
writing signed by the chief elected of¬ 
ficial or chief executive officer of each 
consortium member that details of the 
proposed agreement for the current year 
are the same as for the preceding year 
or that only certain parts are different. 
If parts of the agreement are different, 
the complete text of these changes shall 
be wTitten out in the attestation. 

(f) Qualifications support documenta¬ 
tion shall also be submitted by prime 
sponsor applicants along with the noti¬ 
fication of Intent. These shall include. If 
applicable: 

(1) A statement of the applicant’s ex¬ 
perience in managing the types of pro¬ 
grams and activities allowable under 
GET A; 
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(2) A description of past successes in 
operating programs for Indians or others 
of native American descent; 

(3) Copies of official documents show¬ 
ing the structures of Boards. Area Coun¬ 
cils, Advisory Bodies, etc., on which 
Indians and others of native American 
descent participate and which are pro¬ 
posed to be Involved in the planning and 
operation of the proposed programs; 

(4) A description of linkages with 
other manpower programs and social 
service programs; 

(5) If possible, resumes of key manage¬ 
ment staff present and proposed; 

(6) Letters of endorsement from other 
responsible organizations within the 
same geographic area; and 

(7> A list of the Organization's Board 
members with a short statement in¬ 
dicating how such board members are 
selected. 

§ 97.112 Prime designation. 

Upon receipt of a completed notifica¬ 
tion of Intent, Including the qualification 
supportment documentation, the Secre¬ 
tary shall determine whether or not the 
applicant is eligible to be designated as 
a prime sponsor and shall notify the ap¬ 
plicant of its designation as a prime spon¬ 
sor. A grant application package shall be 
sent to each applicant designated as a 
prime sponsor. 

§97.113 Plcinning prorc**; advitory 
council*. 

(ft) General To receive a grant a prime 
sponsor shall submit a Comprehensive 
Manpower Plan, as described in § 97.114. 
The Secretary shall provide assistance to 
prime sponsors in the development of 
their plans upon their request 

(b) Planning process. The prime spon¬ 
sor shall establish a planning process for 
the development of its Comprehensive 
Manpower Plan. That process shall use 
the Manpower Planning Council estab¬ 
lished pursuant to this section and may 
use other planners and services in the 
same geographic area. The prime spon¬ 
sor. in developing his plan, shall take into 
consideration services being provided by 
other organizations. The Secretary, in 
reviewing prime sponsor plans, shall as¬ 
sure that such consideration has been 
given. The prime sponsor shall make 
public its plan upon its submission to the 
Secretary. The prime sponsor may do 
this by announcing in an appropriate 
publication that the plan may be re¬ 
viewed by visiting the prime sponsor’s 
office. The announcement shall Include 
the Address of the office. 

(C) Prime sponsor Manpower Planning 
Council (1) Each prime sponsor shall 
establish a Manpower Planning Council 
w r hose membership may include, but not 
necessarily be limited to: persons from 
the client community, community-based 
organizations, the State employment 
service, education and training agencies, 
the Bureau of Indian Affairs, the Indian 
Health Service, and business and labor 
organizations. The planning council shall 
include representatives from each mem¬ 
ber of the consortium. The prime sponsor 


shall coordinate Us planning council 
with other manpower planning councils 
In or near the area. 

(2) The prime sponsor shall appoint 
all members of the planning council, des¬ 
ignate one member to be chairperson, 
and provide professional, technical and 
clerical staff who shall be responsible to 
the prime sponsor. Costs of meetings, 
including meeting rooms, travel and per 
diem may be paid with grant funds; 
however, no grant funds may be used for 
salaries or wages paid to planning coun¬ 
cil members. All meetings must be held 
within the prime sponsor’s designated 
geographic area of responsibility. The 
planning council shall make recommen¬ 
dations on program plans, goals, policies 
and procedures, and shall provide ob¬ 
jective evaluations and continuing anal¬ 
yses of needs for employment, training 
and related services in the prime spon¬ 
sorship area. The planning council 
should also have responsibility for com¬ 
menting on program plans, monitoring 
program operations, and recommending 
corrective action. These functions arc 
advisory: however, the prime spoa^or 
should consider the comments when ex¬ 
ercising its decisionmaking responsibil¬ 
ity. 

(d) Regional planning meeting. (1) 
Prime sponsors may hold regional plan¬ 
ning meetings of prime sponsors in each 
Department of Labor regional area. 

(2) Such meetings may be held no 
more than one a year and shall have die 
following purposes: 

(1) To comment on each prime spon¬ 
sor’s plan for the coming year; 

<li) To discuss policies, basic goals, 
program plans and procedures; 

(iil) To develop and make recommen¬ 
dations for more effective coordination 
of efforts; and 

(Iv) To select a participant each year 
to represent all prime sponsors in the 
region at any meeting on national In¬ 
dian policy which may be called: the re¬ 
gional group shall inform the Division 
of Indian Manpower Programs of the 
name and address of each designee 

(3) Grant funds may be used for hold¬ 
ing the annual regional planning 
meeting. 

(4) Where necessary and appropriate, 
the Division of Indian Manpower Pro¬ 
grams shall assist prime sponsors in or¬ 
ganizing these meetings. 

§97.11f Conlrnl and description of 
grant application. 

(a) General. (1) This section describes 
the grant application which prime spon¬ 
sor applicants will use to apply for fund* 

(2) Copies of all forms and form in¬ 
structions are contained in the Forms 
Preparation Handbook, which shall be 
provided to prime sponsor applicants by 
tlie Department. 

(b) Grant application forms —*1) 
Application for Federal Assistance. The 
Application for Federal Assistance Iden¬ 
tifies the prime sponsor applicant and 
the amount of funds requested; it pro¬ 
vides information concerning the area to 
be served and the number of people ex- 
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pec ted to benefit from the program. 

<2) Comprehensive Manpower Plan. 
The Comprehensive Manpower Plan Is 
an explanation of how the prime sponsor 
applicant intends to use grant funds and 
to coordinate its activities with other 
manpower programs and sendees operat¬ 
ing within its jurisdiction. It consists of 
a Program Narrative Description, a Pro- 
pram Planning Summary, a Budget In¬ 
formation 8ummary. and Program and 
Occupational Summaries for Public 
Sendee Employment and for consortium 
prime sponsors, the consortium agree¬ 
ment 

(1) Program Narrative Description. 
The Program Narative Description is a 
narrative outline of the proposed pro¬ 
gram. It Identifies and explains the man- 
ixjwer problems within the prime spon¬ 
sor's jurisdiction, describes proposed 
program activities and delivery systems 
to deal with those problems, and projects 
the results expected from the program. 
It also Includes a detailed description of 
the proposed program including: 

(A) Objectives and needs for assist¬ 
ance. (I) Policy statement on purpose of 
program; 

(2) Description of economic condi¬ 
tions in the area; 

< J> Description of labor market char¬ 
acteristics in the area : 

<4t Assessment of skill shortages; 

(5) Definition of manpower needs; 

id) Statement of groups to be served 
including priority groups; and 

(7) Statement of goals to be accom¬ 
plished. 

<B) Results and benefits expected . (f) 
Statement relating planning results to 

Leeds; 

(2) Description of "other activities" 
in the Program Planning Summary; 

(3) Statement of how training and 
services will provide participants with 
economic relf-sufficiency; and 

(4) Explanation of how training will 
lead to employment and enhance career 
development. 

fC) Approach. (1) Description of 
planning system and participation of 
community-based organizations; 

<2> Statement of strategy for accom¬ 
plishing goals: 

<3> Description of each program ac¬ 
tivity and service; 

U) Description of methods to be used 
to recruit, select and determine eligi¬ 
bility of participants; 

«5) Description of how persons of 
limited English language speaking 
ability will be served, if these represent 
a rignificant portion of a prime sponsor's 
eligible participants; 

( $i Description of consideration given 
programs of demonstrated effectiveness. 
If any; 

<7> Description of prime sponsor's ad¬ 
ministrative system; 

<*> Description of allowance payment 

system; 

<9> Explanation of the system for 
accounting for placements; 

Explanation of reasons specific 
delivery agents were selected including 
area skill centers and justification when 
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other than existing facilities have been 
selected: 

111) Description of coordination with 
deliverers of manpower services not sup¬ 
ported by the Act; and 

112) Justification of administrative 
costs planned. 

CD) Geographic Location Served. De¬ 
scription of geographic locations to be 
served. Each area within a prime sponsor 
jurisdiction shall be served on as equit¬ 
able a basis as possible. 

(E) Public Service Employment Pro¬ 
prams. (I) Description of target popula¬ 
tion and significant segments of the 
population which need special attention; 

(2) Description of public service 
needs and priorities; 

Cl) Comparison of proposed jobs to 
public service needs in the area; 

(4) Justification of funding and job 
allocation by area in order to assure that 
services to all areas are as equitable os 
possible; 

(5> Description of strategy for match¬ 
ing jobs to veterans* skills; 

(6) Description of plan for monitor¬ 
ing services to significant segments; and 
to priority groups such as disabled and 
special veterans and welfare recipients: 

<7> Orientation procedures for par¬ 
ticipants; 

(2) Description of determination of 
rates of compensation if they differ from 
what is normally paid by employer: 

Description of actions to Insure 
compliance with personnel procedures 
and collective bargaining agreements; 

<il) Program Planning Summary. The 
Program Planning Summary is a quanti¬ 
tative statement of proposed enrollment 
levels, and expected outcomes for pro¬ 
gram participants. 

(Ill) Budget Information Summary. 
The Budget Information Summary is a 
financial summary of the planned ex¬ 
penditures of program objectives broken 
out by program activity and cost cate¬ 
gories. 

(lv) Public Service Employment Oc¬ 
cupational Summary. The Occupational 
Summary is a description of proposed 
public service Job opportunities, occupa¬ 
tions and wages, including a comparison 
of proposed PSE wages with wages for 
similar unsubsidized Jobs in the employ¬ 
ing agencies. 

(v) Public Service Employment Pro¬ 
gram Summary. The Program Summary 
shows how public employment Jobs and 
funds are proposed to be distributed 
among the prime sponsor and Its pro¬ 
posed subgrantees. It also designates the 
areas and populations to be served by 
each distributee. 

(vi) Assurances and Certifications . 
The Assurances and Certifications form 
Is a signature sheet on which the prime 
sponsor assures and certifies that it will 
comply with the Act, the regulations 
under the act. other applicable law, and 
applicable Federal Management Cir¬ 
culars and Office of Management and 
Budget (OMB) circulars. The Assurances 
and Certifications form appears in the 
"Forms Preparation Handbook." Among 
the assurances and certifications, on the 
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form, to which, if applicable, the prime 
sponsors must agree, are assurances and 
certifications tha tthe prime sponsor. 

<A> Will comply with the Act and 
regulations; 

(B) Will comply with FMC 74-4, FMC 
74-7, OMB Circular A-95 and the Prop¬ 
erty Handbook for MA Contractors, as 
appropriate; 

tC> Has legal authority to apply for 
the grant (Sec. 102(a), 701(a), (9) and 
( 10 )); 

<D) Will comply with the Non-Dis¬ 
crimination Clause; 

(E) Will comply with Title VI of the 
Civil Rights Act of 1964. as appropriate: 

(F) Will comply with the Uniform Re¬ 
location Assistance and Real Property 
Acquisitions Act of 1970; 

(O) Will comply with the Hatch Act 
(Sec. 710); 

(H> Win prohibit the use of positions 
under the grant for private gain (Sec. 
702(a)); 

(I) Will provide the Comptroller Gen¬ 
eral and the Secretary with access to 
records and documents pertaining to pro¬ 
grams under the Act (Sec. 713(2)); 

(J) Will not support religious facilities 
(Sec. 703(4)); 

<K> Will maintain required health 
and safety standards (Sec. 703(5)); 

<L) Will provide appropriate employ¬ 
ment and training conditions with regard 
to type of work, geographical region and 
proficiency of the client (Sec. 703(4)); 

<M> Will provide appropriate workers* 
compensation to all participants in on- 
the-job training, work experience and 
public service employment activities. 
(Such workers’ compensation shall also 
be provided through Insurance for all 
participants in classroom training, serv¬ 
ices to participants or other activities.) 
(Sec. 703(6)); 

(N) Will use funds under the Act to 
supplement, rather than supplant funds 
otherwise available; will prohibit the dis¬ 
placement of employed workers by par¬ 
ticipants employed under the Act; and 
will prohibit the impairment of existing 
contracts for services (8ecs. 703(11) and 
703(7)); 

(O) Will provide training which has a 
reasonable expectation of leading to un¬ 
subsidized employment and which pro¬ 
vides for the development of participants' 
employment potential (Secs. 703(9). 105 
(a)(6). and 703(10)); 

(P) Will provide training only in oc¬ 
cupations which require two or more 
weeks of pre-employment training, ex¬ 
cept when there are immediate employ¬ 
ment opportunities in other occupations 
(Secs. 703(9) and 105(a)(6)); 

(Q) Will comply with the reporting 
and recordkeeping requirements of the 
Act and regulations (Secs. 703(12). 311 
(c>>: 

(R) Will contribute to the occupa¬ 
tional development and upward mobility 
of participants (Sec. 703(13)); 

(S) Will provide required administra¬ 
tive and accounting controls (Sec. 703 
(14)); 

(T) Will provide for the manpower 
needs of youth (Sec. 703(15)); 
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(U> Will comply with applicable labor 
standards pertaining to the work-site 
and training facilities (Secs. 111(b), 
706); 

(V) Will administer, or will supervise, 
the administration of services and ac¬ 
tivities (Sec. 105(a)(1)(D)); 

(W> Will provide manpower services 
to those most In need of them, and will 
continue funding programs of demon¬ 
strated effectiveness (Sec. 105(a)(1) 
<D)>; 

<X> Will design programs of institu¬ 
tional skill training for skill shortage oc¬ 
cupations (Sec. 105(a)(6)); 

(Y) Will submit a comprehensive plan 
in accordance with Section 105(a) and 
compliance with the provisions of Sec¬ 
tion 105(b); 

(Z) Will assist the Secretary in carry¬ 
ing out his responsibilities under Sections 
105 and 108 of the Act (Sec. 105(a) (7)). 

(vii) Additional Assurances relating to 
public service employment programs 
funded with Section 302 funds. The 
prime sponsor applicant must also give 
assurance that, in public service employ¬ 
ment program, it will: 

<A) Give special consideration to the 
filling of jobs which provide prospects 
for advancement or continued employ¬ 
ment by providing complementary train¬ 
ing and manpower services in accordance 
with procedures established In 8ection 
205(c)(4) of the Act: 

<B> Give special consideration to un¬ 
employed disabled veterans, special vet¬ 
erans and veterans discharged within 
four years of the date of application In 
filling public service Jobs, and. will 
engage in special outreach and coordina¬ 
tion efforts to serve such veterans 
(Secs. 205(c)(5) of the Act and Sec. 104 
(b) of the Emergency Jobs and Unem¬ 
ployment Assistance Act of 1974) (P.L. 
93-567). 

(C) Provide public service Jobs, to the 
extent feasible, which will be In occu¬ 
pational fields within the public or pri¬ 
vate sector most likely to expand as the 
unemployment rate recedes (Sec. 205(c) 
( 6 )); 

<D) Will give special consideration, in 
filing transitional public service jobs to 
persons mast severely disadvantaged in 
terms of length of unemployment and 
prospects for finding employment unas¬ 
sisted. but will not authorize the hiring 
of any person when another person Is on 
layoff from the same or equivalent Job 
(Sec. 205(0(7)): 

(E) Will not use funds provided under 
the Act to hire or permit the hiring of 
any person to fill a job opening created 
by the action of an employer in laying 
off or terminating the employment of any 
other regular employee not supported 
under the Act in anticipation of filling 
such vacancy by hiring an employee to 
be supported under the Act (Sec. 205(c) 
( 8 )); 

(P) Will consider persons who have 
participated in other manpower training 
programs (Sec. 205(C) (9)); 

(G) Will cooperate with periodic re¬ 
view procedures conducted pursuant to 
Section 207(a) of the Act (Sec. 205(0 
(17)); 


(H) Attempt to remove artificial bar¬ 
riers to public employment by agencies 
and institutions receiving financial as¬ 
sistance and. to the maximum extent 
feasible, eliminate artificial barriers to 
employment and occupational advance¬ 
ment ‘Secs. 205(0 (18> and 205(c) (21)); 

(I) Will maintain or provide linkages 
with upgrading and other manpower 
programs to assist persons employed in 
public employment programs to fulfill 
their career goals (Sec. 205(c) <19)); 

(J) Will select all persons employed, 
except, when necessary, technical, super¬ 
visory. and administrative personnel, 
from among unemployed and underem¬ 
ployed persons (Sec. 205(C) (20)); 

<K> No more than one-third of the 
participants may be employed in a bona 
fide professional capacity except in the 
case of classroom teachers; the Secre¬ 
tary may waive this limitation in excep¬ 
tional circumstances (Sec. 205(c) (22)); 

<L) There will be provision of jobs in 
each Job category which will not Infringe 
upon the promotional opportunities of 
unsubsidized current employees and pro¬ 
vision of jobs only at the entry level In 
each job category until applicable per¬ 
sonnel procedures and collective bargain¬ 
ing agreements have been met (Sec. 205 
(c)(24)); 

(M) There will be provision of jobs in 
addition to those that would otherwise 
be funded by the prime sponsor without 
assistance under the Act (8ec. 205(c) 
(25)>; 

§ 97.1 15 Comment mid publication pro* 
rednre* relating to etahmfoftSnn of 
grunt application. 

<a> In order to achieve maximum co¬ 
ordination among CETA prime sponsors, 
each prime sponsor shall, no later than 
the date of its submission of an applica¬ 
tion to the Secretary, provide an oppor¬ 
tunity for comment on the application to 
provide for maximum coordination 
among prime sponsors of comprehensive 
manpower programs. The prime sponsor 
shall be under no obligation to make any 
changes in its plan as a result of any 
comments. 

(b) An opportunity to comment shall 
be provided to: 

(1) The Governor (s); 

(2) Officials of appropriate units of 
general local government; and 

(3) Officials of each tribe, band, group, 
or Alaskan native village to be served. 

(c) Comments shall be received by the 
prime sponsor for 30 days. 

<d) The prime sponsor shall acknowl¬ 
edge receipt of a comment and may pro¬ 
vide the commenting party with Infor¬ 
mation on any actions or revisions made 
due to the comment. 

(e) All comments and responses shall 
be transmitted to the Division of Indian 
Manpower Programs with the grant ap¬ 
plication or. If the comment is received 
or responded to after the application 
submission, separately to the Division 
of Indian Programs. 

§97.116 Submission of grant applies* 
lion. 

Each prime sponsor shall submit its 
grant application to the Division of In¬ 


dian Manpower Programs on or before 
a date set by the Division. 

§97.117 Standard* for miming gram 

application. 

(a) A grant application will be re¬ 
viewed by the Orant Officer to determine 
if it meets the requirements of the Act. 
these regulations, and other applicable 
law. 

(b) The Grant Officer shall also deter¬ 
mine whether: 

(1) The application is complete: 

(2) The needs and priorities identified 
in the application are supported and jus¬ 
tified by the documentation provided by 
the prime sponsor; 

(3) The planned expenditures for pro¬ 
gram activities are substantiated by 
documentation; 

(4) The performance goals are reason¬ 
able in the light of program experience 
In the same or similar activities and the 
documentation provided by the prime 
sponsor: 

(5) Appropriate arrangements were 
made to Involve the population to be 
served and community-based organiza¬ 
tions providing services to Indians and 
others of native American descent in 
the planning process through represen¬ 
tation on the Prime Sponsor Manpower 
Planning Council or otherwise: 

(6) The prime sponsor’s selection of 
the method of delivery of services Is sup¬ 
ported by adequate documentation and 
is based on the availability and capability 
of delivery agents and the appropriate¬ 
ness of services for the population to be 
served; 

(7) Maximum efforts such as monitor¬ 
ing and evaluation have been made to 
meet the goals of the prior year’s plan, 
if any; 

(8) The administrative costs are rea¬ 
sonable and provide, to the maximum 
extent feasible, for funds to be expended 
for direct program activities and serv¬ 
ices, and. if administrative costs are pro¬ 
posed to exceed 20 percent of the cost of 
non-PSE activities, whether the prime 
sponsor’s documentation has adequately 
justified such a cost. Administrative 
costs for PSE may not exceed 10 percent 
of the funds set aside for PSE; 

(9) The prime sponsor has adequate 
internal administrative controls, ac¬ 
counting requirements, personnel stand¬ 
ards, monitoring and evaluation pro¬ 
cedures. in-service training and technical 
assistance, and other such policies: 

(10) All appropriate parties have been 
afforded an opportunity to comment on 
the comprehensive manpower plan: 

(11) The extent to which existing 
services and facilities proposed to be 
used are appropriate and/or the justifi¬ 
cation for not using existing services and 
facilities Is adequate and reasonable; 

(12) The composition of the Manpower 
Planning Council is appropriate: 

(13) The planned services and activi¬ 
ties adequately described; 

<14> The programs of institutional 
training are designed for occupations in 
which skill shortages exist; 

(15) Appropriate arrangements have 
been made for coordination with other 
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manpower and manpower-related pro¬ 
grams funded by the Department of 

Labor. 

§97.118 Application approval; grant 

agreement. 

fa) A designated prime sponsor’s ap¬ 
plication for a grant shall be approved if 
it meets the requirements of the Act. the 
regulations promulgated under the Act* 
other applicable law. and if the Director 
of Indian Manpower Programs deter¬ 
mines that the prime sponsor has dem¬ 
onstrated maximum efforts to meet the 
goals of the prior year’s plan, if the 
prime sponsor has nm such a prior plan. 

<b) An application for a grant from 
a consortium shall be approved if. in 
addition to the requirements of para¬ 
graph fa) of this section, an adequate 
consortium agreement has been submit¬ 
ted to the Director of Indian Programs. 

<c) The prime sponsor and the Gov¬ 
ernor shall be notified of the approval 
of the application. If an application is 
approved, the Secretary shall provide the 
prime sponsor with a grant agreement, 
consisting of the Grant Signature Sheet 
and the Assurance and Certifications 
form, and the Comprehensive Manpower 
Plan. 

<d) The Grant Signature Sheet shall 
specify the amount obligated by the De¬ 
partment to the grantee, and the dura¬ 
tion of the grant and shall be signed by 
the Grant Officer and a duly constituted 
official of the prime sponsor. 

§ 97.119 Application disapproval. 

<a> An application for a grant shall be 
disapproved if it fails to meet any re¬ 
quirement of the Act. the regulations 
promulgated under the Act, or any other 
applicable law. 

<b) No application shall be disap¬ 
proved solely because of the percentage 
of total funds devoted to an allowable 
manpower program activity. 

<c) No application for a grant shall be 
disapproved until: 

<1> The prime sponsor has been noti¬ 
fied that its application fails to meet a 
requirement of the Act, regulations pro¬ 
mulgated under the Act, or other appli¬ 
cable law; and 

(2) The prime sponsor is provided with 
suggestions on corrective steps to remedy 
any defect in the application: and the 
prime sponsor has been provided with at 
least 30 days to remedy the defect, but 
has failed to do so. 

<d) When an application is disap¬ 
proved, a notice of disapproval shall be 
transmitted to the prime sponsor and the 
Governor, accompanied by a statement 
of the grounds of the disapproval and a 
notice that a hearing may be requested 
by the prime sponsor pursuant to 
It 97.190-97.198. 

§97.120 LW of alternate prime »pon* 
wnirei by the Secretary. 

If an application is not filed as re¬ 
quired. or is denied, or if a grant is termi¬ 
nated in whole or in part during a fiscal 
year, the Secretary may make provision 
for any funds released thereby to be used 
by another prime sponsor (preferably by 
an existing Section 302 prime sponsor) 
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to service the area originally to be served 
by the first prime sponsor, or the Secre¬ 
tary may serve such an area directly or 
may allocate such funds to another area 
where, in the opinion of the Secretary, 
they can be more effectively utilized. 

§ 97.121 Modifienlion of grant agree¬ 
ment. 

(a) A Grant Signature Sheet shall be 
used as the instrument to modify a grant 
agreement when a change is proposed In 
the terms and the conditions of the 
grant. 

<b> When the terms or conditions of 
the grant arc changed, the prime sponsor 
shall also submit revised portions of Its 
Comprehensive Manpower Plan to the 
Secretary to specifically identify the 
changes. 

<c) When the terms or conditions of a 
grant are changed, the comment proce¬ 
dures described in ft 97.115 shall be fol¬ 
lowed. 

(d) When the prime sponsor alloca¬ 
tion Is obligated In increments, each sub¬ 
sequent obligation shall require a modi¬ 
fied grant signature sheet signed by a 
representative of the prime sponsor and 
the Grant Officer. 

§ 97.122 Modification of Comprehen¬ 
sive Manpower Plan. 

(a) General There are three types of 
modifications to Comprehensive Man¬ 
power Plans which may be proposed by 
the prime sponsor. The Secretary may 
also require modifications as described 
in paragraph <e) of this section or cer¬ 
tain key information as described in 
paragraph (f). 

<t>) Major comprehensive manpower 
plan modification. 

(1) When a comprehensive manpower 
plan modification meets one of the fol¬ 
lowing conditions, it will be considered 
to be a major plan modification: 

(1) For grants of $100,000 or less: 

(A) The cumulative transfer of funds 

among program activities or cost cate¬ 
gories exceeds $5,000. 

<B) The total number of individuals 
to be served, planned enrollment levels 
for program activities, planned place¬ 
ment terminations, or individuals to be 
served within significant client groups 
Is to be increased or decreased by 15 per¬ 
cent or more. 

<ii) For grants of over $100,000: 

(A) The cumulative transfer of funds 
among program activities or cost cate¬ 
gories exceeds $10,000 or 5 percent of 
the total grant budget, whichever is 
greater. 

(B) The total number of individuals 
to be served, planned enrollment levels 
for program activities, planned place¬ 
ment terminations, or individuals to be 
served within significant client groups 
is to be Increased or decreased by 15 
percent or more 

(2) A prime sponsor desiring a major 
modification shall submit a revised Pro¬ 
gram Planning Summary and Budget In¬ 
formation Summary and a narrative ex¬ 
planation of the proposed changes to the 
Grant Officer and shall provide for com¬ 
ment pursuant to ft 97.115. If the pro¬ 
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posed changes result in changes to the 
narrative, rewritten portions of the nar¬ 
rative shall also be submitted. The Grant 
Officer shall notify the prime sponsor of 
final approval or of tentative disapproval 
within 10 days of receipt of the proposed 
modification. Final Grant Officer action 
on disapproval shall be taken within 30 
days of the receipt of the proposed modi¬ 
fication. 

(c) Minor plan modification. A prime 
sponsor may make any change in its Pro¬ 
gram Planning Summary and Budget In¬ 
formation Summary which Is not set out 
in paragraph <b> of this section without 
prior approval but must show any such 
change in the first quarterly progress re¬ 
port submitted to the Division of Indian 
Manpower Programs after the change 
has been made. At the same time this re¬ 
port is submitted, an updated Program 
Planning Summary and Budget Infor¬ 
mation Summary must also be sub¬ 
mitted. Only those lines and columns 
affected by the modification shall be 
shown. 

<d> Narrative modification. When a 
prime sponsor proposes a change in a 
portion of its narrative plan which does 
not reflect a change on the Program 
Planning Summary, it may submit such 
a modification to the Director, Division of 
Indian Manpower Programs for approval 
and incorporation into its approved plan. 
A narrative modification must be sub¬ 
mitted prior to the following Items of 
narrative being changed: 

(1) Any change in the allowance pay¬ 
ment system, including, but not limited 
to. any change in the condition for waiv¬ 
ing allowances. 

(2) Any substantial change in the pro¬ 
gram design. 

<e) DOL required modification. After 
consultation with a prime sponsor, a 
modification may be required by the DOL 
if necessary to assure compliance with 
applicable regulations and the approved 
plan. A modification shall also be re¬ 
quired to describe any changes in the 
individuals authorized to disburse funds 
and/or sign grant documents for and on 
behalf of the prime sponsor. DOL may 
execute unilateral modifications to ex¬ 
tend the period of operations of a grant 
Such extensions shall be followed by a 
subsequent Jointly signed modification 
which will incorporate into the grant any 
changes in the program resulting from 
such an extension. 

(f> Prime sponsors must notify the 
Division of Indian Manpower Programs 
whenever there is a change in a project 
leadership, address, name, or other sig¬ 
nificant information. 

Procram Operation 

§97.130 Program operation in general 

Sections 97.130>97.142 set out the op¬ 
eration requirements programs under 
Section 302 of the Act 

§ 97.131 Ba»ie re»pon*ibiIitlc« of prinio 
ipoiuon, 

A prime sponsor shall be responsible 
for: 

<a) Compliance with plans and as¬ 
surances; 
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<b> Compliance with this subpart; 

(c) Establishing priorities for grant¬ 
ing assistance, taking into account the 
needs of the economically disadvantaged, 
unemployed and underemployed resid¬ 
ing within its jurisdiction; 

(d) Designing program operating ac¬ 
tivities which are, to the maximum ex¬ 
tent feasible, consistent with every par¬ 
ticipant's fullest capabilities and will 
lead to employment opportunities en¬ 
abling every participant to become eco¬ 
nomically self-sufficient and will 
contribute to the occupational develop¬ 
ment or upward mobility of every par¬ 
ticipant: 

<e) Advising all participants of their 
rights and responsibilities prior to en¬ 
tering the program; and 

(f) Making maximum efforts to com¬ 
ply with the provisions of the Program 
Planning Summary. 

§97.132 Eligibility for participation in 
a title HI, icction 302. program. 

(a) (1> An Indian or other person of 
native American descent who is economi¬ 
cally disadvantaged, unemployed, or un¬ 
deremployed may participate in a pro¬ 
gram offered by the prime sponsor pro¬ 
vided persons have their residence within 
the area covered by the prime sponsor's 
comprehensive plan- 

fa) The term "residence** shall refer 
to an Individual's permanent dwelling 
place or home. In determining whether a 
particular place Is an individual's dwell¬ 
ing place or home, the Intention of the 
individual is the key element An "ad¬ 
dress’* Is not necessarily the same as a 
dwelling place or home. 

(b) Permanent resident aliens who 
meet the eligibility requirements of para¬ 
graph (a) of this section may partici¬ 
pate in a program If such participation 
is consistent with Indian tribal law or at 
the option of the prime sponsor. 

(c) A Title n participant who meets 
the eligibility requirements of paragraph 

(a) of this section for whom maximum 
efforts have been made to find unsubsl- 
dized employment, or for whom supple¬ 
mental training Is needed as a prerequi¬ 
site to a Job, may be transferred into a 
Section 302 program without an inter¬ 
vening period of unemployment A Title 
n participant may also be concurrently 
enrolled in a Section 303 program to re¬ 
ceive services as an adjunct to the par¬ 
ticipant’s Title n public service employ¬ 
ment position (sec. 205(c) (14) and 
( 10 )) • 

(d) Indians and persons of native 
American descent who meet the require¬ 
ments of paragraph (a) of this section 
and who are Identified by such terms as 
"landless" or "terminated" are eligible 
to participate. Such groups and Indi¬ 
viduals Include, but are not limited to: 
the Lummis In Washington, the Meno- 
minees in Wisconsin, the Klamaths in 
Oregon, the Oklahoma Indians, the Lum- 
bees In North Carolina, the Passama- 
quoddys and Penobscots !n Maine, and 
the Eskimos and Aleuts In Alaska. 

(e> Prime sponsors will give special 
consideration to the needs of qualified 
special and disabled veterans and vet- 
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erans of the Vietnam-era who meet the 
requirements of paragraph <a> of tills 
section. 

(f> No special consideration because 
of kinship or family relationships with 
tribal or other officials may be given to 
persons applying for participation. 

(g) Prime sponsors shall make the 
final determination as to who shall par¬ 
ticipate, provided that such participants 
meet the requirements of paragraph (a) 
of this section. Enrollment from outside 
the prime sponsor’s Jurisdiction shall 
only be done after consultation with the 
prime sponsor who has Jurisdiction over 
the outside area and after advance ap¬ 
proval by the Division of Indian Pro¬ 
grams, which shall be assured that the 
circumstances justify such an action. 

§97.133 Type* of roanpo*rr program 
arthity available*. 

<a> A prime sponsor may provide any 
type of manpower program activity 
which is consistent with the purposes of 
the Act Such program activities may in¬ 
clude, but are not limited to. the devel¬ 
opment and creation of job opportunities, 
and training, education and other serv¬ 
ices needed to enable an Individual to 
secure and retain employment at his or 
her maximum capacity. 

(b) A prime sponsor shall, consistent 
with these regulations, determine the 
operating levels and program activities in 
its area. 

(c) A prime sponsor may. except as 
required In paragraph (c) (8) of this sec¬ 
tion, run manpower programs which in¬ 
clude. but are not limited to: 

(1) Classroom training. (1) This pro¬ 
gram activity may include training con¬ 
ducted in an institutional setting de¬ 
signed to provide participants with the 
technical skills and information required 
to perform a specific job or group of jobs. 
It may also include training designed to 
enhance the employability of partici¬ 
pants by upgrading basic skills, through 
the provision of courses in, for instance, 
remedial education (such as manpower 
training, as provided by Indian Action 
Team Programs)* training In the pri¬ 
mary language of persons of limited Eng¬ 
lish-speaking ability, or Engli&h-as-a- 
second-language training. 

(ii) Any occupational training, for ex¬ 
ample. Indian Action Team Program 
skill training, shall be designed for oc¬ 
cupations in which skill shortages exist 
(Sec. 105(a) (6)) and for which there is 
reasonable expectation of employment 
(Sec. 703(10)). To make such determi¬ 
nations the prime sponsor should use 
available community resources such as 
local SESA offices and the National Al¬ 
liance of Businessmen. 

(ill) Allowances and other benefits as 
provided in I 97.134 may be paid to par¬ 
ticipants receiving training or education, 
except that such allowances may not be 
paid for any course having a duration 
In excess of 104 weeks. 

(2) On-the-job training, (i) On-the- 
Job training (OJT) Is training conducted 
in a work environment designed to en¬ 
able Individuals to learn a bona fide skill 
or qualify for a particular occupation 


through demonstration and practice or 
both Such training may be conducted 
on a "hire first, train later’’ basis, or on 
a basis of ultimate placement with an 
employer other than the training orga¬ 
nization. OJT may Involve Individuals at 
the entry level of employment or be used 
to upgrade individuals into occupation, 
requiring higher skills. OJT shall be de¬ 
signed to lead to the maximum develop¬ 
ment of participants’ potentials and to 
their economic self-sufficiency. 

(il> Inducements to employers. Prime 
sponsors may provide payments or other 
inducements to public or private employ¬ 
ers for bona fide training and related 
costs provided that payments to employ¬ 
ers organized for profit are made only' for 
recruiting, training and supportive serv¬ 
ices over and above those normally pro¬ 
vided by the employer. Direct subsidiza¬ 
tion of wages for participants employed 
by private employers organized for profit 
is not an allowable expenditure. 

(ill) Labor organization consultation 
Appropriate labor organizations should 
be consulted In the design and conduct of 
on-the-job training programs at work¬ 
sites governed by collective bargaining 
agreements. 

(3) Public Service Employment (PSE . 
(!) Public service employment is subsi¬ 
dized employment with public and pri¬ 
vate nonprofit employers. This program 
activity may also include training, man¬ 
power services and other services Inci¬ 
dent to such public service employment. 
Program operations and allowable Fed¬ 
eral c osts applicable to PSE are found 
at 29 CFR Part 96. subpart C and sec¬ 
tions 98.12 and 98.13, respectively. 

(ii) Participants' benefits. Wages and 
benefits for persons in a public service 
employment program shall be as pro¬ 
vided in 29 CFR 96.34. 

(4) Work experience. (1) Work experi¬ 
ence is a short-term work assignment 
with a public or private nonprofit em¬ 
ploying agency designed to enhance the 
future employability of a youth or to in¬ 
crease the potential of adults In obtain¬ 
ing a planned occupational goal. Work 
experience shall be a subsidized employ¬ 
ment activity, however. It may not be 
used as a substitute for public service 
employment. Prime sponsors shall de¬ 
scribe In their narrative the basic design 
of their work experience programs, 
including the characteristics of the par¬ 
ticipants who win participate in a work 
experience activity, the objectives* dura¬ 
tion. and expected outcomes of the 
activity. 

(11) Work experience activities for 
youth may Include part-time employ¬ 
ment for students attending school, 
short-term employment for students 
during the summer, short-term employ¬ 
ment for youth in transition from school 
to a Job setting; short-term employment 
for recent graduates; and short-term or 
part-time employment for youth who 
have no definite occupational goal and 
for whom no training or job opportunity 
immediately exists. 

(ill) Work experience activities for 
adults may include part-time or short¬ 
term employment for the chronically un- 
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employed, retired persons, recently dis¬ 
charged military individuals, institu¬ 
tional residents and Inmates, and others 
who have not been working in the com¬ 
petitive labor population for extended pe¬ 
riods of time. In addition, it may in¬ 
clude part-time or short-term employ¬ 
ment while a definite occupational goal, 
training or Job opportunity is being de¬ 
veloped. 

<iv) Program outcomes for work ex¬ 
perience participants may Include re¬ 
turn to school; enlistment in the military 
cervices; and enrollment in manpower 
training aimed at placement in subsi¬ 
dized or unsubsidized employment. 

<v> Work experience in the private for 
profit sector Is prohibited. 

<vl) Participant benefits. Each par¬ 
ticipant in a work experience activity 
shall receive wages. Wages shall be based 
on such factors as the type of work per¬ 
formed, the geographical region of the 
program, and the skills and proficiency 
of the participant, provided that a par¬ 
ticipant’s hourly wage of pay shall be 
at least the higher of the minimum rate 
prescribed by State or local law for simi¬ 
lar employment or the minimum hourly 
wage set out under Sec. 6(a)(1) of the 
Pair Labor Standards Act of 1938. as 
amended. Participants In work experi¬ 
ence activities shall be provided workers’ 
compensation and other fringe benefits 
at the some level and to the same ex¬ 
tent as other similarly situated em¬ 
ployees of the employer. They shall also 
receive appropriate manpower services. 

(5) Services to participants. Such 
services are designed to provide support¬ 
ive and manpower services which are 
needed to enable individuals to obtain 
employment or retain employment or to 
participate in other manpower program 
activities leading to their eventual place¬ 
ment in unsubsidized employment Serv¬ 
ices to participants may Include, but are 
not limited to: 

(1) Manpower Services. <A> Outreach; 
<B) Intake and assessment; 

»C> Orientation; 

<D) Counseling; 

•Ei Job development; 

•F» Job placement; and 
'Q* Transportation. 

<li) Supportive Services. <A> Health 
care and medical services; 

<B> Childcare; 

•C> Residential support; 

<D> Assistance In securing bonds: 

<E> Family planning services, provided 
that a participant wants such services 
and such services are not a prerequisite 
for participation in. or receipt of. any 
other services or benefits from the pro¬ 
gram; 

(F> Legal services; and 
(Q) Loans to participants to enable 
them to accept employment 
till) Post-placement serxHces. Man¬ 
power and supportive services may be 
provided for up to 30 days to participants 
who have been placed in unsubsidized 
employment to aid thorn in retaining 
employment 

<iv> Participant benefits. Allowances 
as described in $ 97.134 may be paid U> 
a participant enrolled In services to par¬ 
ticipants when this activity is a part 
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of an activity described in 1 97.133(c) 
and when this activity is a participant’s 
only scheduled one. 

(6) Other manpower activities. (I) The 
comprehensive manpower plan must 
describe the basic design of other pro¬ 
posed manpower activities and the ob¬ 
jectives to be accomplished thereby. Such 
activities may include, but are not 
limited to: 

(A) Removal of artificial barriers to 
employment; 

(B) Job restructuring; 

(C) Revision or establishment of merit 
systems; and 

<D> Development and implementation 
of affirmative action plans. 

(U) Participant benefits. Allowances as 
described in i 97.134 may be paid to a 
participant enrolled in other manpower 
activities when such activities arc a com¬ 
ponent of another activity or when such 
activities are regularly scheduled as the 
only activities in which the participant 
is enrolled. 

(7) Combined activities, (i) A partici¬ 
pant enrolled in any activity funded un¬ 
der this subpart may be enrolled simul¬ 
taneously in any other activity as a 
component of the participant’s primary 
activity. The primary activity is the ac¬ 
tivity in which the participant is enrolled 
for more than 50 percent of the sched¬ 
uled time. 

(li) Participant benefits. A participant 
enrolled in a primary activity for which 
wages are paid, and simultaneously in an 
activity for which allowances are pay¬ 
able, may be paid wages for all hours ol 
participation. 

(8) Special programs for persons of 
limited Enyllsh-Uinguaoe speaking abil¬ 
ity. When persons of limited English- 
language speaking ability constitute a 
significant portion of a prime spoasor's 
program participants, the prime sponsor 
shall establish operating procedures to: 

(1) Teach occupational skills In their 
primary language for occupations which 
do not require a high proficiency in 
English: 

<ii> Develop new employment oppor¬ 
tunities for them: 

Uii) Develop opportunities for their 
promotion if they arc in an existing 
employment situation; 

tiv) Disseminate appropriate informa¬ 
tion and provide job placement and coun¬ 
seling assistance in their primary lan¬ 
guage; 

(v) Conduct training and employment 
programs in their primary language; and 

(vi) Conduct programs designed to in¬ 
crease their English-language speaking 
ability. 

§97.131 Training allowance*. 

(a) The payment system. Each prime 
sponsor. In order to assure accountability 
and uniformity, to facilitate necessary 
coordination with other programs, and to 
ensure prompt and efficient payment 
shall maintain a standard system for 
payment of allowances. In selecting the 
delivery system, the prime sponsor should 
give consideration to the use of agen¬ 
cies such as the Unemployment Insur¬ 
ance System which have experience in 
operating an allowance payment system. 
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The payment system shall include the 
following elements: 

<1) Determination of entitlement to 
allowances and computation of the 
amount to be paid; 

(2) Issuance and distribution of pay¬ 
ments: 

<3> Maintenance of payment records 
and preparation of required reports; 

(4) Detection and collection of over¬ 
payments; and 

(5) Arrangements with other agencies 
to obtain necessary information to mini¬ 
mize unauthorized payments. This shall 
include arrangements with: 

(i) The State employment security 
agency for verification of unemployment 
compensation benefits; 

(ii) Local welfare agencies for verifi¬ 
cation of public assistance payments: 

(ill) Training facilities for submittal 
of payment requests and certification of 
attendance; and 

(iv) Other units of government for 
verification of training allowances under 
other Federal, State or local programs. 

(b) Eligibility for allowances. Allow¬ 
ances may be paid to participants for 
time spent In classroom training, other 
activities as specified in 1 97.133(c)(6). 
or manpower services such as: assess¬ 
ment, orientation, counseling, and trans¬ 
portation. However, allowances for par¬ 
ticipation in manpower services or other 
activities may be provided only if such 
participation is on a regularly sched¬ 
uled basis as described in the approved 
comprehensive manpower plan. No al¬ 
lowances will be paid for any course 
under the classroom training activity 
having a duration In excess of 104 weeks 
(Sec. 111(g)). 

(c) Application for unemployment 
compensation. As appropriate, partici¬ 
pants should be encouraged to apply for 
unemployment compensation benefits w* 
defined in 4 97.103. if they are pot al¬ 
ready receiving such benefits. 

<d> Basic allowances. A basic allow¬ 
ance for one week shall equal, at least, 
the higher of: 

(1) The minimum hourly wage pre¬ 
scribed by State or local law for em¬ 
ployment in the prime sponsors area 
multiplied by the number of hours of 
participation for which the trainee at¬ 
tends or U absent for good cause; or 

(2) The minimum hourly wage set out 
under Section 6(a)(1) of the Fair Labor 
Standards Act of 1938. as amended, mul¬ 
tiplied by the number of hours of par¬ 
ticipation for which the trainee attends, 
or is absent for good cause; except that 
for the Commonwealth of Puerto Rico, 
the Virgin Islands. Guam, and American 
Samoa, the provisions of the Fair Labor 
Standards Act applicable to those areas 
shall pertain. To compute the number of 
hours of participation, the prime spon¬ 
sor may count time spent in classroom 
training, services to participants, or 
other activities as specified in i 97.133 
(c) (5) and (6). 

(e) Dependents' allowances. Depend¬ 
ents' allowances of $5 per week for each 
dependent over two, up to a maximum 
of four additional dependents, for a total 
maximum of $20 for six or more depend¬ 
ents, shall be provided to participants in 
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activities for which basic allowances are 
paid. Participants eligible for depend¬ 
ents' allowances who also receive de¬ 
pendents' allowances from other sources 
shall not be precluded from receiving 
dependents* allowances. 

(f) Incentive allowances for persons 
reccHHng public assistance or who are in 
institutions. 

(1) Incentive allowances, at the rate 
of $30 per week, in lieu of basic allow¬ 
ances, shall be paid to participants re¬ 
ceiving public assistance, or whose needs 
or income are taken into account in de¬ 
termining such public assistance pay¬ 
ments to others. Incentive allowances 
may be reduced pro rata for absences 
from program activities without good 
cause. 

(2) Incentive allowances, in lieu of 
basic allowances, but not in excess of 
such allowances, may be paid to insti¬ 
tutionalized persons, including prison 
inmates participating In program activ¬ 
ities for which allowances are paid. The 
determination as to whether such allow¬ 
ances will be paid, and the amounts 
thereof, shall be made by the prime 
sponsor in consultation with officials of 
the institutions. In the case of prison 
inmates, all or part of such payments 
may be held in reserve and delivered 
upon the participant's release from the 
Institution. 

(g) Additional allowances . Additional 
reasonable allowances may be paid to 
participants to cover extraordinary costs 
associated with participation. The cir¬ 
cumstances in which additional allow¬ 
ances wlU be paid shall be described in 
the comprehensive manpower plan. 

(h> Adjustments in allowances, 

(1) The basic allowance shall be re¬ 
duced. on a weekly basis, by the amount 
of unemployment compensation pay¬ 
ments. if any, received by the partici¬ 
pant. 

1 2) No basic allowance to which an 
Individual may otherwise be entitled 
shall be diminished in any respect be¬ 
cause of receipt of a separation payment 
provided under any collective bargaining 
agreement. 

(3) An individual's basic allowance 
may be adjusted upward to the degree 
that the local cost of living exceeds the 
national norm. If conditions for such 
increases are described in the compre¬ 
hensive manpower plan. 

(4) Periodic increases to the basic al¬ 
lowance may be provided as an incentive 
to participation when such Increases are 
described in the comprehensive man¬ 
power plan. 

(i) Waiters of allowance payments. 
(If The Secretory may permit a prime 
sponsor to waive the payment of all or 
part of the basic allowance for all partici¬ 
pants in a specific course or project un¬ 
der conditions described in the compre¬ 
hensive manpower plan If: 

<i> The waiver will not have the effect 
of denying participation to individuals 
who could not participate without receipt 
of the basic allowance; or 

(U) the waiver will increase the num¬ 
ber of individuals served; or 
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(111) the waiver will otherwise promote 
the purposes of the Act; and 

<iv) all participants for whom basic 
allowances are waived are so notified in 
writlhg. 

(2) Individual waiver of the basic al¬ 
lowance, if provided for In the compre¬ 
hensive manpower plan, may be granted 
if: 

<i> The waiver is at the written re¬ 
quest of the participant; and 

<ii> all of the funds allocated in the 
program planning summary for basic al¬ 
lowances have been obligated and train¬ 
ing opportunities are stiU available. 

<3> The dependents* allowance may 
not be waived except when the partici¬ 
pant's entire basic allowance is waived. 

<4> Allowance payments may not be 
waived solely because a participant is a 
veteran and receives benefits through the 
Vietnam Era Veteran's Readjustment As¬ 
sistance Act. as amended. 

(J> Repayments. Prime sponsors may 
require participants to repay the amount 
of any overpayment of allowances under 
this part except that, if the overpayment 
was made without fault on the part of the 
participant, and if such recovery would 
be against equity and good conscience or 
would otherwise defeat the purposes of 
the program, repayment shall not be re¬ 
quired. Any overpayment not repaid 
when requested may be set off against 
any future allowance or other benefits to 
which the participant may become en¬ 
titled. 

§97.133 Wage*; minimum duration of 
(raining and rra«oniililr expectation 
of employment. 

tft> Wages . (1) Participants in public 
service employment programs shall be 
paid wages, as described at 29 CFR 96.34. 

(2) Participants in work experience 
shall be paid wages pursuant to 9 97.133 
(c> (4><vi). 

(3) Participants in on-the-job train¬ 
ing shall be compensated by the employer 
at such rates, including periodic in¬ 
creases. as are reasonable, considering 
such factors as the nature of the indus¬ 
try, geographical region, and trainee pro¬ 
ficiency. In no event shall the rate be 
less than the highest of: 

(i) The minimum wage rate specified 
in Section 6(a)(1) of the Pair Labor 
Standards Act of 1938, as amended; 

(11) The State or local minimum wage 
for the most nearly comparable employ¬ 
ment covered by the State or local mini¬ 
mum wage law; 

(ill) The prevailing rates of pay for 
persons employed in similar positions by 
tlie same employer; or 

<iv) The minimum entrance rate for 
Inexperienced workers in the same occu¬ 
pation in the establishment or, if the oc¬ 
cupation l* new to the establishment, the 
prevailing entrance rate for the occupa¬ 
tion among other establishments in the 
community or area; or 
(v) The minimum rate required by on 
applicable collective bargaining agree¬ 
ment. 

(4) For hours spent in the production 
of goods or services, the rate of compen¬ 
sation to be paid to participants by em¬ 


ployers. public or private, shall be speci¬ 
fied in a written agreement between the 
training or employing facility and the 
prime sponsor. 

(b> Duration of training. An Individual 
shall not be referred for training in an 
occupation which requires less than two 
weeks of preemployment training unless 
there are Immediate employment oppor¬ 
tunities available in that occupation 
(Sec. 703(8)). 

<c) Reasonable expectation oj employ- 
ment. An individual shall not be referred 
to training unless the prime sponsor de¬ 
termines, after using available and ap¬ 
propriate community resources, that 
there is a reasonable expectation of em¬ 
ployment for the individual in the occu¬ 
pation for which he or she Is bcin;: 
trained. 

§ 97.136 firntTal benefit* anti worluns 
roll'll lion* for program participant*. 

ia» Each participant in an on-tbe-job 
training, work experience or public serv ¬ 
ice employment program under this sub- 
part shall be assured of appropriate 
workers* compensation, health insurance, 
unemployment insurance and other 
benefits at the same levels and to the 
same extent as other employees In the 
same employment situation, and to the 
same working conditions and promo¬ 
tional opportunities. Each participant in 
a classroom training program and 
participants enrolled in services to clients 
and other activities shall be assured ap* 
propriate Insurance comparable to the 
coverage which would be provided by 
workers’ compensation if they wen 4 
eligible for such compensation. The cost 
of this Insurance shall be charged to ad¬ 
ministration. 

(b) No prime sponsor, subgrantee or 
employing agency may select* reject, or 
promote a participant based on that in¬ 
dividual's political affiliation or beliefs 

(c) No program under this part may 
involve the construction, operation, or 
maintenance of any facility used or to be 
used for sectarian instruction or as a 
place of religious worship. 

§ 97.137 Prime iponnor m irw. 

Each prime sponsor sliall establish a 
procedure for resolving any issue arising 
between it and a participant Tills pro¬ 
cedure shall Include an opportunity for 
an informal conference and for a prompt 
determination of any issue which has not 
been resolved by the conference. The 
procedure shall also include a notice to 
the participant setting forth the ground 
for any adverse action proposed to be 
taken by the prime sponsor against * 
participant and giving the porticlpar.*. 
an opportunity to respond. Determine 
tions made as a result of tills proce>- 
shall be provided to the participant in 
writing along with a copy of the proce¬ 
dures by which the participant may ap¬ 
peal the determination as set forth in 
§9 97.190-97.199. 

§97.138 Non-Fctlcrnl *t«lu» of partic¬ 
ipant*. 

Participants in programs under this 
subport are not Federal employees and 
are not subject to the provisions of la* 
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relating to Federal employment Includ¬ 
ing those relating to hours of work, rates 
of compensation, leave, unemployment 
compensation, and Federal employment 
benefits. 

§97.139 llrtirrmriit lirnrfiu for par- 
tiripniil*. 

(a> Expenditures may be made from 
program funds for payments under the 
Social Security Act 

<b) Expenditures for retirement fund 
payments for participants may be made 
if; 

(1) Payments are for retirement bene¬ 
fits that are part of a consolidated pack¬ 
age. including such benefits as health 
Insurance and workers' compensation, if 
.reparation of the benefits is not allowed; 

<2> Payments are for participants who 
are immediately hired as regular em¬ 
ployees as defined by the employer t that 
is who attain regular employee stall 
although their salary is subsidized by 
program funds I ; 

<3) Payments are for participants 
whom the employing agency or another 
employer Intends to hire into permanent 
Jobs at some future date, provided that: 

(i) Payments are made into and re¬ 
tained in a reserve account, and are not 
paid into the retirement fund until the 
participant has acquired regular em¬ 
ployee status: and 

<ii> If regular employment occurs with 
other than the employing agency, retire¬ 
ment fund payments may be allowed 
only if the participant is employed with¬ 
in the State, and the retirement benefits 
are portable; or 

( 4> Payments are for retirement bene¬ 
fits required by Federal. State, or local 
law, or for retirement plans set up by 
State or local law which do not permit 
the exclusion of participants from cover¬ 
age. 

§97.110 Training for hmrr wage In¬ 
dustrie*; relocation of iiu!u«tr2e«. 

(a> No participant may be enrolled in 
imy program or activity in any low wage 
industry in johs for which prior skill or 
training Is typically not a prerequisite 
for hiring and in which labor turnover 
is high. 

<b> No funds under this subpart may 
be used to assist in the relocation of any 
establishment from one area to another 
unless the Secretary determines that the 
relocation will not result in an Increase 
in unemployment in the original loca¬ 
tion or In any other area where a busi¬ 
ness enterprise or a company related to 
the relocating establishment conducts 
business operations (Sec. 704(a)) . 

Prime •pon*or contract* and 

Mil* grant*. 

Contracts. Contracts may be 
entered into between the prime sponsor 
and any party, public or private, for pur¬ 
poses set forth in an approved compre¬ 
hensive manpower plan. 

[b> Subgrants. Subgrants may be 
entered into only between the prime 
sponsor and units of State and local gen- 
government. Indian government. 
puduc agencies or nonprofit organiza- 


<Ct Prime sponsor responsibility for 
development, approval, and operation of 
contracts and subgrants. The prime 
sponsor is responsible for the develop¬ 
ment. approval and operation of all con¬ 
tracts and subgrants and shall require 
that its contractors and subgrantees ad¬ 
here to the requirements of the Act the 
regulations promulgated under the Act. 
and other appUcable law. It shall also 
require contractors and subgrantees to 
maintain effective control and account¬ 
ability over all funds, property and other 
assets covered by the contract or sub¬ 
grant (Sec. 105(a)(1)(B)). 

<d) Cancellation. If a contractor or 
subgrantee does not comply with any re¬ 
quirement of the Act. the regulations 
promulgated under the Act, and other 
applicable law. the prime sponsor shall 
cancel the contract or subgrant. The 
prime sponsor may cancel for noncom¬ 
pliance with additional conditions estab¬ 
lished In the contract or subgrant. 

(e> Continuity of service when con¬ 
tract or subgrant is cancelled. If a con¬ 
tract or sub :runt Is cancelled, the prime 
sponsor shall develop procedures for as¬ 
suring continuity of service to partici¬ 
pants and provide adequate notice to af¬ 
fected staff of the change. 

(f> Contracts and subgranU termina¬ 
tion dates. The prime sponsor may not 
enter into contracts or subgrants which 
extend past the termination date of the 
prime grant 

(g> Indian prime sponsors may also 
require that subgrantees and contractors 
agree to hire qualified Indians to the 
maximum extent feasible and In accord¬ 
ance with 42 U8C 2000e-2(i) to provide 
the services called for by the subgrnnt 
or contract. 

§97.112 Cooperative relutiondiip* be¬ 
tween prime -|>on*nr «nul oliver num- 
powrr agrarirn. 

(a) Each prime sponsor, to the extent 
feasible, shall establish cooperative rela¬ 
tionships or linkages with other man¬ 
power and manpower-related agenclesln 
its jurisdictions, especially with agencies 
operating programs funded through the 
Department. 

(b) Prime sponsors, to the extent 
feasible, shall notify the appropriate ap¬ 
prenticeship agencies of training activi¬ 
ties in apprenUceable occupations, 

(c) Each prime sponsor, in providing 
sendees to recipients of Aid to Families 
With Dependent Children <AFDC>, shall 
coordinate such services with the local 
sponsor of the Work Incentive Program, 
if any. to insure the maximum benefit to 
the participants. 

Grant Administration 
§ 97.130 (•rant utluiini«tration in cen- 

CTftl. 

(a) Sections 97.150 through 97.170 
contain requirements relating to the ad¬ 
ministration of grants by prime sponsors. 

<b) The Secretary will provide each 
prime sponsor with technical assistance 
guides to enable them to comply with 
the requirements of sections 97.150 
through 97.190. 


§97.131 Payment. 

Advance payments alll be made by 
either a letter of credit or by U.8. Treas¬ 
ury check to prime sponsors that demon¬ 
strate the willingness and ability to es¬ 
tablish procedures which will minimize 
the time between the transfer of funds 
to them and their disbursement of such 
funds. 

§97.132 Letter of credit. 

Grants will be financed by means of a 
letter of credit when the following con¬ 
ditions are met: 

(a> The grant is for $250,000 or more: 

(b* A continuing relationship has ex¬ 
isted between the Secretary* and the 
prime sponsor for at least 12 months: 

<c> The prime sponsor can assure the 
Secretary that the timing and amount 
of drawdowns will be as close as possible 
to disbursement needs; 

<d> The prime sponsor's accounting 
system meets the recordkeeping and re¬ 
porting requirements of tills subpart. 

§ 97.1.73 Pa> merit bi Trcamn rlircL. 

(a) A prime sponsor which is not paid 
by letter of credit will be paid by Treas¬ 
ury check. The Secretary will determine 
whether such payment w ill be made on 
advance or reimbursement basis. In mak¬ 
ing such a determination, the Secretary 
will consider the adequacy of the prime 
sponsor's accounting and recordkeeping 
system with regal'd to Items 3b and 3c 
of Attachment J of FMC 74-7. 

(b> Advance by Treasury check will 
use predetermined payment schedules or, 
upon the request of the prime sponsor 
provided that such request is agreed to 
by the national office. Division of Indian 
Manpower Programs. 

§ 97.131 Financial management *y«~ 
tom*. 

(a) Each prune sponsor, subgranlcc 
and contractor shall maintain a financial 
management system which will provide 
accurate, current and complete disclosure 
of the financial transactions under each 
grant, subgrant or contract activity, and 
will enable each prime sponsor, sub- 
g ran tee or contractor to evaluate the ef¬ 
fectiveness of program activities and 
meet the rejjorting requirements of this 
subpart. 

»b> Each prime sponsor, subgrantee 
and contractor shall maintain its finan¬ 
cial accounts so that tlte reporta required 
by the Secretary may be prepared there¬ 
from. 

<c) To be acceptable for audit under 
tills subpart a Report of Federal Cash 
Transactions and a Financial Status Re¬ 
port shall be: 

(1) Current as of the cut-off date of 
the audit: 

<2) Taken directly from or linked by 
worksheet to the prime sponsor's books 
of original entry; and 

<3) Traceable to source documenta¬ 
tion of the unit transaction. 

<d> In cases in which the prime spon¬ 
sor's records are unauditable. the auditor 
shall submit a letter to the contracting 
officer within ten days of a determina¬ 
tion of unaudi (ability delineating the 
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reason therefor and delineating tiie ac¬ 
tion required to place the records in 
auditable condition. 

§ 97.1S5 Audit «ml evaluation. 

i a) The Secretary of Labor, the Comp- 
troller General of the United States, or 
any of their duly authorized representa¬ 
tives, shall have access to any books, doc¬ 
uments, papers, and records of the prime 
sponsors and their subgrantees and con¬ 
tractors which are pertinent to grant 
programs for the purpose of making sur¬ 
veys, audits, examinations, excerpts and 
transcripts (Sec. 713(2)). 

<b) The Secretary shall survey, audit 
or examine, or arrange for the survey, 
audit or examination of prime sponsors 
and their subgrantees and contractors by 
certified or licensed public accountants. 
Such surveys, audits, or examinations 
shall normally be conducted annually 
and shall be conducted at least once every 
2 years. 

<c) Surveys and audits will conform 
to the standards for Audit of Govern¬ 
ment Organizations. Programs, Activi¬ 
ties, and Functions, issued by the Comp¬ 
troller General of the United States and 
technical assistance guides issued by 
the Secretary. Surveys, audits or exami¬ 
nations arranged for by the Secretary 
will conform, at a minimum, to the first 
element of the Comptroller Generals 
Standards: An audit to determine (1) 
whether financial operations are properly 
conducted; (2) whether the financial re¬ 
ports are fairly represented; and <3> 
whether the available information indi¬ 
cates that the prime sponsor, contractor, 
or subgrantee has not complied with ap¬ 
plicable laws, regulations and adminis¬ 
trative requirements. Federal audits will 
also, from time to time, include reviews of 
the economy a nd effi ciency and/or pro¬ 
gram results of CETA programs. A report 
including appropriate recommendations 
will be issued to the Manpower Admin¬ 
istration. Existing audit systems, where 
acceptable under the Comptroller Gen¬ 
eral’s Standards, will be used to the maxi¬ 
mum possible extent (Sec. 713(D). 

(d) Each prime sponsor shall arrange 
for an Independent audit of each of its 
contractors and subgrantees at least once 
every two years. Audits may be conducted 
by the prime sponsor, by 8tate and local 
government audit staffs, or by certified 
public accountants and audit firms under 
contract to the prime sponsor. All audits 
performed or arranged for by the prime 
sponsor shall be conducted in accord¬ 
ance with the provisions of paragraph 
<c) of this section and shall not be sub¬ 
ject to prior approval by the Division of 
Indian Manpower Programs. 

<e)(D Upon making a new grant or 
a significant increase in the funding 
level of an ongoing grant, the Assistant 
Secretary for Manpower may request 
the Assistant Secretary for Administra¬ 
tion and Management to conduct a pre¬ 
liminary audit survey to evaluate the 
adequacy of the prime sponsor's account¬ 
ing system and internal controls as 
established by these regulations. 

(f)(1) On the basis of the findings, 
conclusions and recommendations of the 
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audit survey or audit, the prime spon¬ 
sor will be advised in writing of what 
action, if any. is needed to sattefy De¬ 
partment of Labor requirements. 

(2) If major deficiencies are disclosed, 
the grant may be suspended. In the 
event of suspension, the grantee will be 
given a specified amount of time (not to 
exceed six months) in which to take cor¬ 
rective action. If the prime sponsor fafis 
to take corrective action within the time 
allowed, the grant will be terminated. 

(g)(1) Audit reports shall be written 
in the format prescribed by the Depart¬ 
ment of Labor Audit Program or the 
Comptroller General. Previous audit re¬ 
ports considered relevant and the full 
text of any sponsor's comments will be 
Included as an appendix to the report. 

(2) Department of Labor audit reports 
will be distributed to the Secretary by 
the appropriate Assistant Regional 
Director of Audit. 

(3) Prime sponsors shall respond in 
writing to the findings, conclusions and 
recommendations of an audit report 
when notified to do so by the Department 
of Labor. Unless an extension of time is 
expressly granted by the Secretary, the 
response shall be submitted to the Di¬ 
rector, Division of Indian Manpower 
Programs, with a copy to the appropriate 
Assistant Regional Director of Audit 
within thirty calendar days from the date 
of Department of Labor notification to 
the prime sponsor of the findings and 
recommendations. 

(4) The prime sponsor may take ex¬ 
ception to particular audit findings and 
recommendations. The rationale for such 
exceptions should be included in the 
prime sponsor's response. The response 
should point out any corrections already 
made and any action which is proposed 
and the estimated completion date of 
such action. 

(5) The Department of Labor will con¬ 
sider the prime sponsor's response when 
determining if specific expenditures 
should be disallowed. The Director, Divi¬ 
sion of Indian Manpower Programs, will 
notify the prime sponsor in writing of 
any determination to allow* or disallow 
expenditures. 

§ 97.156 Reporting requirement* in 
geneml. 

Each prime sponsor shall submit 
periodic reports which will be used by 
the Secretary to assess its performance. 
These reports are the Program Status 
Summary. Financial Status Report, the 
Summary of Participant Characteristics 
Report, and the Report of Federal Cash 
Transactions (Secs. 313(b) and 713). De¬ 
tailed descriptions of these forms are in 
the Forms Preparation Handbook. 

§ 97.157 Quarterly Progre** Report*. 

(a) Quarterly Program Status Sum¬ 
mary and Financial Status Summary re¬ 
ports are the quarterly progress reports 
which will be used to measure accom¬ 
plishments In achieving objectives stated 
in the Program Planning Summary. They 
will also constitute the prime sponsor’s 
statement of costs incurred and contain 


its certification of the correctness of the 
costs reported. 

(b) A prime sponsor shall include the 
following items in the program status 
summary report together with a com¬ 
parison of the same items as they appear 
in the program planning summary for the 
period of the report: 

<1) The total number of participants 
served; 

(2) The total number of participants 
placed In unsubsidized employment on 
termination from the project and the 
number entering school, other training 
or military service: 

(3) The level of participation in pro¬ 
gram activities: 

(4) The distribution of total accrued 
expenditures by cost categories; and 

(5) The distribution of services among 
significant segments of the population 
being served by the program. 

(c) If the Secretary determines that 
performance goals are not beiinr 
achieved in accordance with the plan, 
he may request additional Information 
from the prime sponsor. Including rea¬ 
sons for the failure to achieve the goals 

<d) The quarterly progress reports 
will also permit prime sponsors to re¬ 
port on objectives and accomplishments 
other than those established by the Sec¬ 
retary. If a prime sponsor elects to in¬ 
clude these other activities in its report, 
they will be used by the Secretary in his 
evaluation of the performance of the 
prime sponsor's program. 

<e) The prime sponsor will prepare 
quarterly progress reports at the end of 
Federal fiscal year quarters and will send 
them to the Secretary soon enough to 
be received no later than thirty days 
after the end of each quarter. If a prime 
sponsor's grant period ends on a date 
other than the last date of a Federal 
fiscal year quarter, a fifth report, cover¬ 
ing the entire grant period, shall be sub¬ 
mitted. 

(f) Copies of quarterly progress re¬ 
ports shall be sent by the prime sponsor 
to the appropriate Governor (a). 

(g) The Secretary may require sub¬ 
mittal of quarterly progress reports by 
prime sponsors more frequently than 
quarterly In cases of major deviation 
from the program planning summary. 

(h) Specific procedures for meeting 
these reporting requirements will be 
furnished to each prime sponsor in the 
Forms Preparation Handbook. 

§97.158 Summitry of Participant Char* 
•rtcrirticM Report. 

(a) Tiie Summary of Participant 
Characteristics Report contains aggre¬ 
gate characteristics data on all partici¬ 
pants In the program. The summary is 
to be submitted to the Secretary with 
the quarterly progress reports. 

(b) The summary will Include char¬ 
acteristics data for those who terminated 
from the program and for those who 
entered unsubsidized employment. 

(c) The summary will also aggregate 
wages before enrollment in the program 
and after placement and show the me¬ 
dian wage of participants for these two 
categories. 
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§ 97*139 Report of Federal Ca»h Tran*- 
actions* 

ta) Each prime sponsor shall submit 
as Indicated below, a report of Federal 
Cash Transactions, The report will be 
used by the Secretary to monitor cash 
advances and to obtain disbursement 
information. This report shall be sub¬ 
mitted monthly by each prime sponsor 
under Section 302 receiving annual 
grants totalling $1 million or more and 
quarterly by all other prime sponsors 
♦ See. 713(1)). 

§ 97.160 Krallor.il ion of fund*. 

(a) General The Secretary may re¬ 
allocate funds from one prime sponsor 
to another under the circumstances and 
In accordance with the procedures de¬ 
sert bed In this section (Sec. 702(b)). 

(b) Reallocation based on nonper¬ 
formance. (1) When the Secretary de¬ 
termines, through review of the prime 
sponsor’s reports, monitoring or audit¬ 
ing, that the prime sponsor’s perform¬ 
ance may be Inadequate or that it may 
have failed to comply with the Act or 
regulations, he shall review the situation 
with the prime sponsor to determine If a 
reduction in the grant can be mutually 
agreed to. If it can, the Secretary shall 
proceed to modify the grant to reduce 
the total funding level and to reallocate, 
at his discretion, the funds made avail¬ 
able by this action. If such an action 
cannot be mutually agreed to, the Sec¬ 
retary shall give due notice and oppor¬ 
tunity for a public hearing as provided 
in 5 97.196. 

(2) If the Secretary thereafter decides 
to reallocate the prime sponsor's funds, 
he shall: 

<i> Revoke the prime sponsor’s plan 
for the area. In whole or In part; 

(il) Make no further payments to the 
prime sponsor, to the extent he deems 

necessary: and 

(ill) Notify the prime sponsor of the 
amount of funds to be returned from 
unexpended funds paid to the grantee 
during that fiscal year. 

(3) The Secretary shall then reallo¬ 
cate the funds, preferably to another 
prime sponsor in the State* or to the 
State, to service the area which was 
served by the first prime sponsor, or the 
Secretary may serve the area directly 
<*ee §97.120). 

<c) Reallocation based cm need . (I) In 
some circumstances the Secretary may 
determine that the unobligated portion 
of a prime sponsor's grant should be re¬ 
allocated to a prime sponsor in another 
area because the funds are not needed 
where they were originally allocated. 
Such reallocations may be made only 
after the ninth month of the fiscal year 
*or which the grant was made. 

<2) Before reallocating funds pursuant 
to paragraph (c)(1) of this section, the 
Secretary must determine that: 

ri) The prime sponsor's plan will be 
carried out without expending all the 
funds previously made available for that 
Plan: and 

W The excess funds cannot reason- 
be expected to be needed in the fol¬ 
lowing grant period. 


(d) Reallocation. When the Secretary 
determines that funds should be re¬ 
allocated pursuant to paragraph (c) of 
this section, he will: 

(1) Notify the prime sponsor and the 
appropriate Governor(s) of the proposed 
removal of funds from the grant and 
the reasons therefor. The notice shall 
also invite the prime sponsor and the 
Governor (s) to submit comments on the 
proposed reallocation. Such comments 
must be submitted to the Secretary 
within thirty days of receipt of the 
notice. 

(2) After reviewing any comments 
submitted by the prime sponsor and/or 
Governors), the Secretary w'ill notify- 
them of his decision. A final decision 
to reallocate funds of a prime sponsor 
applicant will be published In the Fed¬ 
eral Register. 

(3) In reallocating on the basis of 
need, the Secretary shall first consider 
the need for additional funds by other 
prime sponsors within the same State. 
A decision to increase a prime sponsor’s 
grant with reallocated funds will not be 
made without prior consultation with the 
prime sponsor as to how the funds will 
be expended and prior notification to the 
Governor. 8uch a decision will be pub¬ 
lished in the Federal Register with an 
announcement of the prime sponsors) 
receiving additional allocations and the 
amounts. 

§ 97.161 AlloHttlili' Fftlrral rout*. 

(a) General Costs may be* Incurred 
only to increase the employability of par¬ 
ticipants. Except as modified by these 
regulations. Federal funds granted under 
the Act may be expended only for pur¬ 
poses permitted under the provisions of 
Part 1-15 of Title 41 of the Code of 
Federal Regulations. 41 CFR 1-15.2 
applies to commercial and nonprofit or¬ 
ganizations. 41 CFR 1-15,3 applies to 
educational institutions, and 41 CFR 
1-15.7 applies to State and local govern¬ 
ments. Allowable costs include both 
direct and indirect costs. 

(1) Direct costs. Direct costs under 
this subpart are those which can be spe¬ 
cifically Identified with activities under 
this subpart. The method of apportion¬ 
ing direct costs among projects, pro¬ 
gram activities, or cost categories must 
be documented. Procedures for classify¬ 
ing and charging direct costs must be 
uniform in order to preclude overcharges. 

(2) 7ndirect costs . Indirect costs arc 
those Incurred jointly for activities under 
this subpart and other activities on be¬ 
half of the recipient, and those not 
readily assignable to specific activities 
under this subpart. Indirect costs must 
be supported by a cost allocation plan 
and or an Indirect cost proposal, which 
shah include an indirect cost pool. 

(3) Policies and procedures. Cost al¬ 
location plans and Indirect cost proposals 
shall be developed and approved in ac¬ 
cordance with the cost prin ciples and 
procedures set forth In 41 CFR Part 1-15 
The DOL must approve in advance all 
prime sponsors* Indirect costs to be 
charged to grants under this subpart 
The reasonableness of Indirect costs will 


be determined pursuant to 41 CFR Part 
1-15.7 (FMC 74.4). 

(b) Restriction on use of funds. (1) 
Federal funds used for public service em¬ 
ployment programs under this subpart 
shall not be used for the acquisition of 
or the rental or leasing of administrative 
supplies, equipment materials or real 
property, either as a direct cost or an 
indirect cost Training materials, work 
tools, uniforms or other equipment ordi¬ 
narily provided by the employer to his 
regular employees, and which are for the 
benefit and ownership of the partici¬ 
pants. may be considered fringe benefit 
costs for public service employment par¬ 
ticipants. If such supplies are not ordi¬ 
narily furnished to regular employees, 
the prime sponsor may not use grant 
funds designated for wages and fringe 
benefits to finance them (Sec. 208 
<a><7>). 

(2) No funds granted under this sub- 
part may be used, directly or Indirectly, 
as a matching contribution for the pur¬ 
pose of obtaining Federal funds under 
any other law of the United States which 
requires a contribution from the grantee 
in order to receive such funds, unless 
this Is authorized under that law. Funds 
granted under this subpart, however, 
may be used as a matching contribution 
In order to obtain additional funds under 
this subpart 

(c) Expenditures for repairs, mainte¬ 
nance and capital improvements and 
construction. (1) Funds under this sub¬ 
part may not be expended for new con¬ 
struction except as part of a training 
program in a construction occupation 
< including additions to existing facili¬ 
ties) , but may be expended for building 
repairs, maintenance and capital im¬ 
provements to existing facilities. These 
costs must relate to a facility or build¬ 
ing which Is used primarily for programs 
under the Act (Sec. 702(b)). All expend¬ 
itures for repairs, maintenance, capi¬ 
tal Improvements, construction activities, 
purchase or renovation of real property, 
and acquisition of non-expendable prop¬ 
erty, must be approved by the Grant 
Officer in writing in advance of the ex¬ 
penditure <8ec. 702(b)). 

(2) Training costs for projects In con¬ 
struction occupations may include such 
items as. Instructor salaries, training 
tools and books, and allowances or wages 
to participant* (if appropriate) but may 
not Include materials used in construc¬ 
tion or land acquisitions. Construction 
costs for training programs shall be al¬ 
lowable only when such construction 
would not normally be performed by an 
outside contractor. 

(d> Allowable cost categories. Allow ¬ 
able costa shall be reported against the 
following cost categories: administra¬ 
tion; wages: training; fringe benefits; 
allowances; and services. 

(1) Costs are allowable to a particular 
cost category to the extent of benefits 
received by such category. 

(2) All grantees are required to plan, 
control and report expenditures against 
the cost categories. 

(©> Classification of costs by category. 
The following principles shall be fol- 
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lowed in classifying costs by cost cate¬ 
gory: 

(1) Participants* wages shall be 
charged to wages; 

<2) Participants* fringe benefits shall 
be charged to fringe benefits f* 

(3) Allowances paid to program par¬ 
ticipants shall be charged to allowances; 

<4) Training costs consisting of goods 
and services which directly and imme¬ 
diately affect program participants shall 
be charged to training. Goods and serv¬ 
ices considered to have direct and im¬ 
mediate Impact on participants arc limit¬ 
ed to those actually involved In the 
participant training process itself as op¬ 
posed to those which are supportive of 
that process. For examples of training- 
related costs which may and may not 
be charged to training, see paragraph <f) 
<4) of this section. 

(5) Supportive and manpower serv¬ 
ices C06ts consisting of goods and serv¬ 
ices which directly and immediately af¬ 
fect program participants shall be 
charged to services. Goods and services 
considered to have direct and immediate 
impact on participants are limited to 
those actually involved in the process of 
providing participants w r lth supportive 
and manpower services as opposed to 
those which are ancillary to that process. 
For examples of sendee-related costs 
which may and may not be charged to 
services, see paragraph (f)(5) of this 
section. 

(6) Allowable costs which do not fall 
into any of the above classifications will 
be charged to administration. 

(7) When contractors bill the grantee 
with a single unit charge containing 
costs which arc chargeable to more than 
one cost category, the grantee will en¬ 
deavor to obtain the detail necessary to 
charge these costs to the proper cost 
categories. If this cannot be done, an 
estimate of the breakdown of the single 
charge among cost categories shall be 
obtained. Any profit (or loss) should be 
prorated among all the affected cost 
categories. 

(8) Classification of equipment costs 
present special problems since many 
items of equipment can be used for vari¬ 
ous purposes. In the case of multiuse 
equipment, there must be a pro ration of 
cost or. if there Is a predominant usage 
relating to one cost category, a charge 
shall be made to that category. 

(9) Any single cost such as staff sal¬ 
aries and/or fringe benefits which is 
properly chargeable to more than one 
cost category should be prorated among 
the affected categories. 

<f) Examples of costs properly charge¬ 
able to each of the cost categories —(1) 
Wages, All wages paid to participants 
receiving on-the-job training In public 
or private nonprofit organizations, and 
all wages paid to participants in transi¬ 
tional subsidized employment and In 
work experience will be allowed and be 
chargeable to program costs. (Wages 
paid to participants while receiving on- 
the-job training from a private employ¬ 
er organized for profit are not allowable 
costs.) 


(2) Fringe benefits. Allowable fringe 
benefit costs for participants include, 
but are not limited to, the following: 
annual, sick, court and military leave 
pursuant to an approved leave system; 
employer’s contribution for social se¬ 
curity. employers* life and health insur¬ 
ance plans; unemployment insurance, 
workers* compensation Insurance; retire¬ 
ment benefits provided such benefits are 
granted under an approved plan; and 
such training materials, work tools, uni¬ 
forms, or other equipment which may be 
charged to the fringe benefits category 
under Public Service Employ ment pro¬ 
grams. in accordance with 29 CFR 98.12 

-<b>(1>. 

(3) Allowances. All allowances paid to 
program participants pursuant to 
9 97.134 of these regulations shall be 
charged to this cost category. 

(4) Training. Training costs include, 
but are not limited to. the following: 
salaries and fringe benefits of personnel 
engaged in providing training, books and 
other teaching aids; equipment and ma¬ 
terials used in providing training to par¬ 
ticipants: and that part of entrance and 
tuition fees which represent instructional 
costs having a direct and immediate im¬ 
pact on participants. The following are 
examples of costs not properly charge¬ 
able to training: general and adminis¬ 
trative costs of the training facility; 
supervision, clerical support, and train¬ 
ing (skill maintenance and upgrading) 
of instructors; staff travel; rents, utili¬ 
ties, and other facility costs; supplies 
and equipment not used directly in the 
course of participant training; trans¬ 
portation of participants to training 
sites; and costs of processing allowance 
payments. The compensation of individ¬ 
uals who both instruct and supervise 
other instructors must be prorated 
among the training and administration 
cost categories on the basis of time rec¬ 
ords or other equitable means. Similarly, 
tuition fees and the costs of supplies used 
in the course of both participant instruc¬ 
tion and other activities should be pro¬ 
rated among the benefitUng uses. 

(5) Services. <i) Services includes, but 
is not limited to. supportive and man¬ 
power services, as act forth in S 97.133 
(d)(5). 

(ii) 8upportive services include chtld 
care, health care and medical and dental 
services, residential support, assistance 
In securing bonding, and family plan¬ 
ning. 

(til) Manpower services include out¬ 
reach. intake and assessment, orienta¬ 
tion. counseling. Job development, and 
Job placement. 

(iv> Services costs include, but are not 
limited to. salaries and fringe benefits 
of personnel engaged In providing serv¬ 
ices to participants; and that part of 
single unit charges for child care, health 
care, and other services which represent 
only the costs of services directly bene¬ 
ficial to participants. Transportation of 
participants is properly chargeable to 
services only where it cannot reasonably 
be considered to be merely incidental to 
providing employment, training, and 


services which themselves directly bene¬ 
fit participants. For example, if rural 
participants have to be transported over 
long distances in order to reach work 
or training sites, particularly where no 
public transportation service is availa¬ 
ble. the cost of chartering or purchasing 
a bus may be charged to services. 

(v) The following are examples of 
costs not properly chargeable to services: 
general and administrative costs of the 
services provided; supervision, clerical 
support, staff training, staff travel, rent 
and other facility costs; and costs of sup¬ 
plies. materials, and equipment not used 
directly in providing services to partici¬ 
pants. 

(6) Administration. Costs properly 
chargeable to administration shall be 
limited to those necessary to effectively 
operate the program. They should not 
generally exceed 20 percent of the total 
planned costs for all program activities 
other than public service employment 
unless the program narrative description 
sets forth an explanation of how such 
additional costs have been determined 
and a detailed documentation to support 
that amount. Further, the larger the 
total allocation a prime sponsor received, 
the lower the total percentage of funds 
devoted to administration should be. Hie 
restriction on the us© of funds for ad¬ 
ministration in public service employ¬ 
ment programs is set forth In 29 CFR 
Part 96.36. 

(i) Supportive services are comprised 
of general and administrative costs, over¬ 
head, and similar cost groupings repre¬ 
senting the general management and 
support functions of an organization as 
w f oll as secondary management and sup¬ 
port functions at the bureau or division 
level Included are salaries and fringe 
benefits of personnel engaged in execu¬ 
tive. fiscal, personnel, legal, audit, pro¬ 
curement. data processing, communica¬ 
tions. transportation, materials, supplies, 
equipment, and office space costs, and 
staff training and morale. 

<U) Direct program costs which are 
not an Integral part of training and serv¬ 
ices provided participants are comprised 
of goods and services which neither con¬ 
tribute to the management and support 
functions of an organization nor directly 
and immediately affect participants. In¬ 
cluded arc direct program salaries and 
fringe benefits of supervisory and clerical 
personnel, program analysts, labor mar¬ 
ket analysts, and project directors. In 
addition, all costs of materials, supplies 
and equipment which arc not solely 
identifiable with the provision of training 
and services to participants are included 
here as are all costs of space and staff 
travel identifiable with direct program 
effort. Some examples of administrative 
costs included here are the salary of «- 
clerical assistant to an instructor, that 
part of an instructor’s salary represent¬ 
ing the time he spends supervising other 
instructors, desk-top supplies used in 
participant training and in general office 
administration, a Job developer’s travel 
costs, rent, depreciation, or maintenance 
of classroom training facility, consu.t- 
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ant*’ services under contract, not in¬ 
volving direct training or services to 
participants, and costs of providing tech¬ 
nical assistance to contractor and sub- 
grantee staff. 

iUl’ Services normally chargeable to 
administration when performed by staff 
personnel shall be charged to wages, or 
fringe benefits, as appropriate, when per¬ 
formed by program participants. When 
this is done, costs shall be charged to 
ubsidized employment program ac¬ 
tivities, either transitional or for work 
experience. 

§ 97.162 Allocation of allowable co»t» 
among program activities. 

The program activities against which 
program costs shall be planned, con¬ 
trolled and reported upon are: Classroom 
training, on-the-job training, subsidized 
transitional employment, subsidized work 
experience, services to participants, and 
other activities. The cost categories un¬ 
der each of these activities are defined 
in I 97.161(d). The extent to which these 
cost categories are chargeable to specific 
program activities is set forth below: 

(a) Classroom training . Cost cate¬ 
gories chargeable are: administration; 
training; allowances; and services. 

(b) On-the-job training. Cost cate¬ 
gories chargeable are: administration; 
training; services; wages; and fringe 
benefits (with public or private non¬ 
profit employers only). 

fc) Transitional public service employ¬ 
ment. Cost categories chargeable arc: ad¬ 
ministration; usages; fringe benefits; 
services; and training. 

<d) Work experience. Cost categories 
chargeable are: administration; train¬ 
ing; services; wages; and fringe bene¬ 
fits. 

(e> Service fo participants. Cost cate¬ 
gories chargeable are: 

(1 ‘ Alloicances. This includes all allow¬ 
ances paid to participants registered for 
training for short period between com¬ 
ponents. 

(2) Services. This includes all man¬ 
power and supportive services including 
post-placement services which are not 
part of another activity and which are 
provided to participants by a prime spon¬ 
sor, contractor or subgrantee. 

(3) Administration , This includes ail 
allowable administrative costs directly 
associated with this activity and a pro 
rata share of each prime sponsor's ad¬ 
ministrative costs not directly associated 
with any specific program activity. 

<f) Other activities. Cost categories 
chargeable are: administration; train¬ 
ing; allowances; and services, 

§ *17.163 ll«»ir personnel Manchtrtl* for 
primr »|K»n*orft. 

<a> Prime sponsors shall maintain 
adequate personnel policies and prac¬ 
tices. such policies and practices may be 
in accordance with existing procedures. 
Where no policies or practices exist, 
standards for purposes of this program 
shall be developed and made known to 

staff hired under a Section 302 grant. 
r b> Nepotism. 
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<1> No prime sponsor, subgrantee or 
contractor shall hire, or permit the hir¬ 
ing of. any person In a staff position, nor 
shall they accept any person as a par¬ 
ticipant, if a member of the person’s im¬ 
mediate family is employed In an admin¬ 
istrative capacity by the prime sponsor, 
subgrantee or contractor. For the pur¬ 
poses of this section, the term “immedi¬ 
ate family” means wife, husband, son. 
daughter, mother, father, brother, and 
sister. The term “staff position” includes 
all positions such as instructors, coun¬ 
selors. administrators, and suppliers of 
training and services. The term "em¬ 
ployed in an administrative capacity” in¬ 
cludes those persons who have overall ad- 
ministrati ve responsibility for a program. 
Including: all elected and appointed of¬ 
ficials who have any responsibility for 
the obtaining of and or approval of any 
grant funded under this subpart as well 
as other officials who have any influence 
or control over the administration of 
the program, such as the project direc¬ 
tor. deputy director and unit chiefs; and 
persons who have selection, hiring, place¬ 
ment, or supervisory responsibilities for 
public service employment participants. 
The Secretary may waive this require¬ 
ment if adequate justification is received 
that no other persons within the sub- 
grantee’s jurisdiction are eligible and 
available for participation or employ¬ 
ment by the prime sponsor. 

(2) Where a tribal policy regarding 
nepotism exists which is more restric¬ 
tive than this policy, the prime sponsor 
shall follow the tribal rule. 

§ 97.161 Adjustment* in payment*. 

(a) If any funds are expended by a 
grantee, subgrantee, contractor, or em¬ 
ploying agency In violation of the Act. 
the regulations or grant or contract con¬ 
ditions. the Secretory may make neces¬ 
sary adjustments In payments on ac¬ 
count of such expenditures. He may 
draw back unexpended funds in order 
to assure that they will be used in ac¬ 
cordance with the purposes of the Act, 
or to prevent further unauthorized ex¬ 
penditures. and he may withhold funds 
otherwise payable under the Act in or¬ 
der to recover any amount expended for 
unauthorized purposes in the current or 
immediately preceding fiscal year (Sec. 
702(b)). 

(b) No action taken by tlie Secretary 
under paragraph (a) of this section shall 
entitle the grantee to reduce program 
activities or allowances for any partici¬ 
pant or to expend less during the effec¬ 
tive period of the contract or grant than 
those sums called for in the Comprehen¬ 
sive Manpower Plan. Any such reduction 
in expenditures may be deemed sufficient 
cause for termination. 

§ 97.163 Termination of grant. 

«a> If a prime sponsor violates or per¬ 
mits a subgrantee, contractor or an em¬ 
ploying agency to violate the regula¬ 
tions, or grant terms or conditions which 
the Secretary has issued or shall sub¬ 
sequently issue during the period of the 
grant, the Secretary may terminate the 
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grant in whole or in part unless the 
grantee causes such violation to be cor¬ 
rected within a period of thirty days af¬ 
ter receipt of notice specifying the vio¬ 
lation or the determination of the Sec¬ 
retary. pursuant to a hearing under 
$3 97.190-97.198. if a hearing has been 
held. 

(b) In emergency situations when it is 
necessary to protect the Integrity of any 
program established under the Act. the 
Secretary may, without a prior hearing, 
suspend payment and withdraw' such un¬ 
expended funds as he deems appropriate 
under the grant and make alternate 
temporary arrangements to carry out 
the grant program. In such situations, 
the Secretary shall notify the grantee of 
his action and set a date for a prompt 
hearing on the matter. 

(c) Termination shall be effected by a 
notice of termination which shall specify 
the extent of the termination and the 
date upon which the termination be¬ 
comes effective. Upon receipt of notice 
of termination, the grantee shall: 

(1) Discontinue further commitments 
of grant funds related to the terminated 
portion of the grant; 

(2) Promptly cancel all subgrants, 
agreements, and contracts related to the 
terminated portion of the grant: 

(3) Settle, with the approval of the 
Secretary, all outstanding claims aris¬ 
ing from such termination; and 

(4) Submit, within a reasonable pe¬ 
riod of time after the receipt of the no¬ 
tice of termination, a termination settle¬ 
ment proposal which shall include a final 
statement of all unreimbursed costs re¬ 
lated to the terminated portion of the 
grant, but which. In case of terminations 
under paragraph (a) of this section, shall 
not include the cost of preparing a set¬ 
tlement proposal. 

§ 97.166 Grunt tiottmul procedure*. 

(a) The closeout of a grant Is the 
process by which DOL determines that 
all applicable administrative actions and 
all of the required work under the grant 
have been completed by the grantee. The 
following procedures apply to grant 
closeouts: 

(b) Upon the completion of the grant 
period, or at any termination date de¬ 
termined by the Secretary, the grantee 
shall: 

(1) Refund immediately to the Secre¬ 
tary any unencumbered balance of cash 
drawn down from the letter of credit or 
advanced by Treasury checks. Amounts 
to be included in the refund checks ore 
detailed in the Forms Preparation 
Handbook ; 

(2) Submit the following reports as 
described in the Forma Preparation 
Handbook, to the Division of Indian 
Manpower Programs: 

(i) A final report of Federal Cash 
Transactions. 

<ii> Grantee’s Assignment of Refunds. 
Rebates and Credits, 

(ill) Bank Statement-Special Bank/ 
Financial Account, 

(iv) Cancellation/Adjustment Fidelity 
Bond. 
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(v) List of possible claimants for un¬ 
claimed checks cancelled or payment 
stopped, 

(vi) Grant Closeout Tax Certification, 
evil) Government Property Inventory, 
(viii) Inventory Certificate. 

<U) Grantee’s Release form. 

(x) Final quarterly Planning and 
Budget Summary Reports, and 

<xi> A Anal 8ummary of Participant 
Characteristics Report 

(c) Upon closeout, the Division of 
Indian Manpower Programs will insure 
that: 

(1) Prompt payment is made to the 
prime sponsor for reimbursement of al¬ 
lowable costs under the grant; 

(2) After the final reports are received, 
a settlement is made for any upward or 
downward adjustments which should be 
mode in the Federal share of the costs; 

(3) The letter of credit is cancelled; 
and 

(4) The Anal program and fiscal audits 
are performed as soon hs possible after 
the termination of the grant. 

§ 97.167 Maintenance and retention of 
record*. 

(a) Grantees are required to main¬ 
tain records on each program partici¬ 
pant The following types of information 
shall be recorded: 

<1) Personal identifying information; 

(2) Residence; 

(3) Work history of the participant; 

(4) Program activities In which the 
participant participated; 

(5) Supportive services received by 
the participant; and 

(6) Status of each participant at ter¬ 
mination from the program. Specific 
items. Instructions, and definitions are 
contained In the “Forms Preparation 
Handbook." 

(b) The following provisions shall 
apply with regard to the retention of 
records pertaining to grants: 

(1) Financial records, supporting 
documents, statistical records and all 
other pertinent records shall be retained 
for a period of three years. 

(1) Records shall be retained beyond 
the three-year period if audit findings 
have not been resolved. 

(11) Records for nonexpendable prop¬ 
erty acquired with grant funds shall be 
retained for three years after the dis¬ 
position of such property. 

(ill) When grant program records are 
transferred to or maintained by the Sec¬ 
retary. the three-year retention require¬ 
ment will not be applicable to the prime 
sponsor. 

(2) The retention period shall start 
from the date of submission of the an¬ 
nual or final expenditure report, which¬ 
ever applies to the particular grant 

(3) The substitution of microfilm 
copies in lieu of original records may be 
authorized by the DOL upon the request 
of the prime sponsor. 

(4) The DOL may request prime spon¬ 
sors to transfer grant records to the De¬ 
partment’s custody when it is determined 
that such records have long-term reten¬ 
tion value. However, suitable arrange¬ 
ments to avoid duplicate record-keeping 


RULES AND REGULATIONS 

shall be made if the Department and 
prime sponsor both need such records. 

(5) (1) The names of all participants 
supported under the Act are considered 
public information. 

(11) Other information regarding ap¬ 
plicants. project participants, or their 
immediate families, which may be ob¬ 
tained through applicntioh forms, inter¬ 
views, tests, reports from public agencies 
or counselors or any other source, shall 
be made available to the public by the 
grantee to the same degree it makes such 
information available about its own em¬ 
ployees in the governmental Jurisdiction. 
Without the permission of the applicant 
or participant, such information which 
is not normally made available to the 
public or the grantee's own employees 
in the governmental Jurisdiction shall 
be divulged only as necessary for pur¬ 
poses related to the performance or 
evaluation of the grant under the Act to 
persons having responsibilities under the 
grant, including those furnishing serv¬ 
ices to the project under subgrant or 
contract, and to governmental authori¬ 
ties to the extent necessary for the 
proper administration of law. 

(ill) The names of all Individuals em¬ 
ployed In staff positions under the Act 
are considered public Information. A 
grantee shall make other Information 
available to the public pertaining to 
individuals employed In staff positions 
under the Act In the same manner and 
to the same extent as such information 
is made available on Its regular em¬ 
ployees. A grantee shall make other 
information available to the public on 
individuals employed In staff positions 
by the administrative unit of a consor¬ 
tium. who are not also employed by a 
member jurisdiction, in accordance with 
the policy of the member Jurisdiction 
which has the least restrictive policy. 

(Iv) Irrespective of any other provi¬ 
sion In these regulations, this paragraph 
(b) (5) Is applicable to participants and 
staff for programs In Fiscal Year 1975. as 
well as thereafter. 

§ 97.168 Program income. 

(a) The prime sponsor shall not be 
held accountable for interest earned on 
grant-in-aid funds pending their dis¬ 
bursement for program purposes. 

<b) Prime sponsors shall turn over to 
DOL any interest earned on advanced 
grant-in-aid funds. 

(c> Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the pro¬ 
visions of the Property Handbook for 
MA Contractors or the MA Property 
Handbook for OMB Circular A-102 Eligi¬ 
ble Grantees, whichever is appropriate. 

(d) Royalties received from copy¬ 
rights and patents during the grant 
period shall be retained by the grantee 
and added to the funds already com¬ 
mitted to the program. After termination 
or completion of the grant, the royalties 
In excess of $200 received annually shall 
be returned to DOL. 


(e) All other program income earned 
during the grant period shall be retained 
by the grantee and. in accordance with 
the grant agreement, shall be added to 
funds committed to the project and be 
used to further program objectives. 

(f) The prime sponsor shall record the 
receipt and expenditure of revenues 
(such as taxes, special assessments, levies, 
fines, etc.) as a part of grant project 
transactions. 

§ 97.169 Procurement Mnndard*. 

The standards to be used for the pro¬ 
curement of supplies, equipment, and 
other materials and services with grant 
funds are those described in the Property 
Handbook for MA Contractors or the 
MA Property Handbook for OMB Cir¬ 
cular A-102 Eligible Grantees, which¬ 
ever Is appropriate. 

§97.170 Nondiscrimination and equul 
employment opportunities. 

(a) (1) No person, on the grounds of 
handicap (as defined in paragraph (f) 
of this section), sex. age. or political 
affiliation, shall be excluded from partici¬ 
pation in. denied the benefits of. or sub¬ 
jected to discrimination under any pro¬ 
gram or activity funded in whole or in 
part under this subpart (Section 703(1); 
Vocational Rehabilitation Act, Section 
504). 

(2) The prohibition against age dis¬ 
crimination does not prohibit the estab¬ 
lishment of training and employment 
programs under this subpart designed to 
serve the legitimate needs of specific age 
groups. 

(b) When the Secretary determine* 
that a grantee has failed to comply with 
the requirements of this section, he shall 
notify the grantee of the noncompliance 
and request the grantee to comply. If the 
grantee fails or refuses to comply', the 
Secretary may. alter notice and oppor¬ 
tunity for hearing, terminate financial 
assistance and: 

(1) May refer the matter to the Attor¬ 
ney General with a recommendation that 
an appropriate civil action be instituted; 

(2) May exercise the powers and func¬ 
tions provided to him by Title VI of the 
Civil Rights Act of 1964 (42 UB.C. 2000 
(d>>: or 

(3) May take other actions as may be 
provided by law. 

<c> The Secretary shall enforce the 
provisions of this section with regard to 
discrimination on the basis of sex In ac¬ 
cordance with Section 602 of the Civil 
Rights Act of 1964. 

(d) This section shall not affect any 
other legal remedy that a person may 
have If that person Is excluded from 
participation in. denied the benefits of, 
subjected to discrimination under, or de¬ 
nied employment in connection with any 
program or activity under this subpart. 

(e) The grantee shall be responsible 
for assuring that no discrimination pro¬ 
hibited by this section occurs in any pro¬ 
gram for which It has responsibility, and 
shall establish an effective Equal Em¬ 
ployment Opportunity (EEO) program 
for this purpose. The grantee may. in 
establishing this program, assign the 
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responsibility for administering Its EEO 
program to one individual and require 
subgrantoes and contractors to prepare 
affirmative action plans. The grantee 
shall include in its Comprehensive Man¬ 
power Plan a description of its EEO 
program and affirmative action plans re¬ 
quired of its subgrantees and contractors. 
Including the procedures established for 
monitoring these activities. 

(f) The term “handicapped individual” 
means any Individual who has a physical 
or mental disability which constitutes or 
results in a substantial handicap to em¬ 
ployment. but who can reasonably be ex¬ 
pected to benefit in terms of employa¬ 
bility from an activity under this sub¬ 
part. 

Assessment and Evaluation 

§ 97.18t) AMtftsmrnt and evaluation in 
general. 

(a) Sections 97.180 through 97,184 set 
forth the assessment and evaluation re¬ 
sponsibilities of the prime sponsor and of 
the Secretary. The prime sponsor shall 
establish an adequate program mech¬ 
anism for examining, in a systematic 
fashion, the success of its program In 
meeting the goals contained In the Com¬ 
prehensive Manpower Plan and for meas¬ 
uring the effectiveness of its program in 
resolving manpower problems identified 
in that plan (Sec. 703(14)). 

(b) The Secretary shall assess prime 
sponsors to determine whether they are 
carrying out the provisions of this sub- 
part and of their approved Comprehen¬ 
sive Manpower Plans. 

$ 97.181 Re*pon*il>ililir« of the prime 
eponeor* 

(a) The prime sponsor shall submit 
periodic reports on the performance of 
its program pursuant to 85 97.150-97.170. 

(b> The prime sponsor shall establish 
internal program management proce¬ 
dures (Sec. 703(14)). These procedures 
shall be used by the prime sponsor to 
monitor day-to-day operations, to review 
periodically the performance of the pro¬ 
gram, and to xfteasure the results of the 
program in terms of participants, pro¬ 
gram activities, and the community. The 
objective of these procedures shall be the 
improvement of overall program man¬ 
agement and effectiveness. 

(c) The prime sponsor shall monitor 
all program activities to determine 
whether the assurances and certiflca-* 
tlons it made In its Comprehensive Man¬ 
power Plan are being met and to identify 
problems which may require ft to take 
corrective action in order to assure such 
compliance. The prime sponsor shall 
monitor by internal evaluative proce¬ 
dures, by examination of program data, 
or by any special analysis or checking it 
deems necessary and appropriate (Sec. 
703). 

fjp The prime sponsor shall cooperate 
*lth the Secretary’s evaluations and 
assessments by providing. If requested, 
special reports on program activities and 
operations, the findings of its evalua¬ 
tions of effectiveness, and access to its 
records and program operations. 


(e> When the prime sponsor finds that 
operations are not performing as 
planned, it shall take appropriate cor¬ 
rective action. 

§97.182 RntporiMbililin of the Secre¬ 
tary, 

(а) The term “assessment” refers to 
the Federal review of the plans and per¬ 
formance of individual prime sponsors, 
and the term “evaluation” refers to the 
study of the overall effectiveness and im¬ 
pact of programs and activities under the 
Act. 

<b> The Secretary shall assess whether 
the prime sponsor is operating in accord¬ 
ance with its Comprehensive Manpower 
Plan, whether it is earning out the pur¬ 
poses and provisions of the Act and these 
regulations, and whether it has demon¬ 
strated maximum efforts to implement 
the provisions In its prior year’s com¬ 
prehensive manpower plan. 

(1) The Secretary shall assess the 
prime sponsor’s program and activities 
in order to determine its compliance with 
the assurances and certifications of Its 
comprehensive manpower plan. 

<2> The assessment shall be conducted 
by the review of required periodic re¬ 
ports, supplemental special reports from 
the prime sponsor, and prime sponsor 
records, by selective on-site reviews In¬ 
cluding, in certain instances, the investi¬ 
gation of allegations or complaints, or 
by other examinations as appropriate. 

(3) Assessments may also be conducted 
for the purpose of offering to prime spon¬ 
sors technical assistance or recommenda¬ 
tions for corrective action. 

(c) The Secretary shall provide for 
the continuing evaluation of all programs 
and activities conducted pursuant to the 
Act. Such studies shall include the exam¬ 
ination of: 

(1) Cost ii»relation to effectiveness; 

(2) Impact on communities and 
participants; 

(3) Implications for related programs; 

(4) Extent to which the needs of vari¬ 
ous age groups are met; 

(5) Adequacy of mechanisms for the 
delivery of services; 

(б) Opinions of participants about 
the strengths and weaknesses of the 
programs; 

(7) Relative and comparative effec¬ 
tiveness of programs under the Act with 
programs under part C of Title IV of the 
Social Security Act; 

(8) Effectiveness of programs in meet¬ 
ing the employment needs of disadvan¬ 
taged. unemployed and underemployed 
persons; and 

(9) Extent to which artificial barriers 
restricting employment and advance¬ 
ment opportunities in agencies receiving 
funds under the Act have been removed. 

(d> The Secretary’ shall compile, on a 
State, regional and national basis, infor¬ 
mation obtained from periodic reports 
or special reports, surveys, or samples 
required from prime sponsors, including 
information on: 

(1) Participant characteristics, In¬ 
cluding age, sex, race, health, level of 
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education, and previous employment 
experience. 

(2) Duration of participants in train¬ 
ing and employment situations and In¬ 
formation on the individual's activities 
for at least a year following the termi¬ 
nation of participation in the programs 
and comparable information on other 
employees or trainees or participating 
employers; and 

(3) Total dollar cost per trainee, in¬ 
cluding breakdown between salary and 
allowances, training and supportive serv¬ 
ices and administrative costs (Sec. 313 

(b)). 

(e) Evaluations carried out in accord¬ 
ance with paragraphs (c) and (d) of 
this section may be conducted directly 
by the Department or by contract, grant 
or other arrangement, as the Secretary 
deems necessary or appropriate (Sec. 311 
(O). 

§97.183 Limitation. 

Neither a prime sponsor nor the Sec¬ 
retary shall, in arranging for the assess¬ 
ment of any program under this subpart, 
utilize for such assessment any nongov¬ 
ernmental Individual, Institution, or or¬ 
ganization associated with that program 
as a consultant, technical advisor or in 
any similar capacity (Sec. 704(c)). 

§97.184 Consultation with t lie Secre¬ 
tary of Health, Education, and Wel¬ 
fare. 

The Secretary shall consult with the 
Secretary of Health, Education and Wel¬ 
fare with respect to arrangements for 
services of a health, education or welfare 
character for programs under this sub¬ 
part. This consultation shall focus on the 
relationship of services under this sub¬ 
part with those being delivered under 
laws for which the Secretary of Health. 
Education and Welfare is responsible. 

Hearings 

§ 97.190 Purpose and policy. 

(a) Sections 97.190-97.198 set forth 
the adjudication procedures under this 
subpart. Including procedures for hear¬ 
ings under this subpart and procedures 
for tiie receipt, investigation, hearing 
and determination of questions of non- 
compliance with tiie requirements of the 
Act the regulations under this subpart, 
and their grant agreements. 

<b) It is the policy of the Secretary 
to receive information concerning alleged 
violations of Section 302 of the Act and 
of the regulations under this subpart 
from any person, prime sponsor, or any 
unit of Federal, State or local govern¬ 
ment. Assistance in the filing of a formal 
allegation may be secured from the ap¬ 
propriate regional or from the national 
Solicitor’s Office of the Department by 
anyone who desires and needs such as¬ 
sistance. 

(c) A participant in a program under 
this subpart must exhaust the adminis¬ 
trative remedies established by the prime 
sponsor for resolving matters in dispute 
prior to filing a complaint under these 
sections. 97.190-97.198. The filing of a 
complaint under sections 97.190-97.198 
shall not. however, stay a decision ren- 
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dered by a prime sponsor. A participant 
may file a complaint under these H 97- 
190-97.198, Within thirty days after any 
final decision by a prime sponsor. 

§97.191 llfvifw of plm» inH upp!“ra¬ 
tions; violuthms 

<a> The Secretary shall not finally dis¬ 
approve any Comprehensive Manpower 
Plan or application for financial assist¬ 
ance submitted under Section 302 of the 
Act, or any modification thereof, without 
first affording the prime sponsor appli¬ 
cant reasonable notice and opportunity 
for a hearing. 

(b> When Information available to the 
Division of Indian Manpower Programs 
Indicates that a prime sponsor may be: 

(1) Maintaining a pattern or practice 
of discrimination In violation of Section 
703< 1) or Section 712(a) of the Act. or 
otherwise falling to serve equitably the 
economically disadvantaged, unemployed, 
or underemployed persons in the area it 
serves; 

(2) Incurring unreasonable adminis¬ 
trative costs in the conduct of program 
activities; 

(3) Palling to give due consideration to 
continued funding of programs of dem¬ 
onstrated effectiveness Including those 
previously conducted under the statutes 
repealed by Section 714 of the Act: or 

(4) Otherwise materially failing to 
carry out the purposes and provisions of 
the Act or regulations issued pursuant to 
the Act; it shall notify the prime sponsor 
of its proposed action and provide the 
prime sponsor a reasonable time within 
which to respond. If the matter cannot 
be informally resolved, a hearing shall be 
held pursuant to 197.196(a). 

§97.192 Complaint*; filing of fommt 
aOcgwticm*; dismissal* 

(a) A prime sponsor applicant, which 
wishes to object to a determination of its 
lack of qualification or to its failure to 
be designated as a potential grantee, may 
file a Petttlon for Reconsideration with 
the Division of Indian Manpower Pro¬ 
grams within 14 days of the notification 
of Its lack of qualification or of its failure 
to be designated as a potential grantee. 

(DA Petition for Reconsideration 
shall be In writing, shall be signed by a 
responsible official of the prime sponsor 
applicant, and shall enumerate the fac¬ 
tors which the applicant asserts should 
be reviewed In reconsidering its letter of 
Intent-qualifications statement. 

#2> Upon receipt of the Petition for 
Reconsideration, the Division of Indian 
Manpower Programs shall, within 30 
days, make one of the following deter¬ 
minations: 

(I) That, based on the available Infor¬ 
mation from the original letter of intent- 
qualifications statement and the Peti¬ 
tion for Reconsideration, the organiza¬ 
tion is qualified to submit a grant appli¬ 
cation or that the Department should 
continue the grant process with the ap¬ 
plicant: 

(II) That the original determination 
was correct; 

(iff) That the applicant Is qualified, 
but the Division of Indian Manpower 


Programs has already designated another 
qualified applicant to operate a program 
for the area: or 

(iv) That an informal conference 
between representatives of the prime 
sponsor applicant and the Division of 
Indian Manpower Programs will be held 
at a stated time and place on the matters 
complained of in the Petition for 
Reconsideration. 

(3) If an Informal conference is held, 
the complainant will have the opportuni¬ 
ty to present any pertinent Information 
which may further substantiate its asser¬ 
tions. The Division of Indian Manpower 
Programs shall, within 14 days after the 
informal conference, notify the prime 
sponsor applicant of Us final decision. 
Petition for Reconsideration of prime 
sponsor designation shall not be subject 
to further administrative review. 

(b) All complaints other than those 
made pursuant to paragraph <a> of this 
section shall be filed as a formal allega¬ 
tion with the Division of Indian Man¬ 
power Programs. A formal allegation so 
filed may be withdrawn only with the 
consent of the Division of Indian Man¬ 
power Programs. 

(c) A formal allegation pending more 
than 6 months after filing because the 
complainant has failed to cooperate dur¬ 
ing investigation of the matter may be 
dismissed by the Secretary upon notice to 
the complainant at the complainant's 
last known address. 

Every formal allegation shall be In 
writing and signed by the complainant 
and shaU be sworn to before a Notary 
Public or another person duly authorized 
to administer oaths. A formal allegation 
need not follow any particular format 
but should be neat, legible and suitable 
for fiat filing. 

§ 97.194 Cofitmts of formol allegation*; 
amendment. 

(а) The formal allegation s h all con¬ 
tain the following: 

(D Tlie full name and address of the 
complainant; 

(2) The full name and address of the 
party against whom the formal allega¬ 
tion U made; 

(3) A clear and concise statement of 
the facts constituting the alleged unlaw¬ 
ful practice, including pertinent dates; 

(4i If known, the provisions of the 
Act, regulations, or grant provisions be¬ 
lieved to have been violated: 

(5) A statement disclosing whether 
proceedings involving the acts com¬ 
plained of have been commenced before 
a State, local or tribal authority, and If 
so, the date of such commencement and 
the name of the authority; and 

(б) If the complainant is a program 
participant, a statement that the admin¬ 
istrative procedures established by the 
prime sponsor have been foUowed to com¬ 
pletion by the complainant or that the 
prime sponsor hns no applicable proce¬ 
dures. 

0» Notwithstanding the provisions of 
paragraph (a) above, a formal allegation 
will be considered to have been filed when 
the Division of Indian Manpower Pro¬ 
grams receives from the complainant a 


written statement sufficiently precise to 
both identify those against whom the al¬ 
legations are made and to fairly afford 
the other party enough Information to 
begin to prepare a defense. A formal alle¬ 
gation may be thereafter amended to 
cure technical defects or emissions, in¬ 
cluding a failure to swear to the allega¬ 
tion, or to clarify or amplify the allega¬ 
tions. Such amendments shall relate back 
to the original filing date. An amendment 
alleging additional acts not directly re¬ 
lated to or growing out of the subject 
matter of the original formal allegation 
-will be permitted only if, at the date of 
the amendment, the allegation could not 
have been timely filed as a separate for¬ 
mal allegation, and If the rights of any 
respondent will not be prejudiced. 

§97.195 luvraligHtiouft. 

(a) The Division of Indian Manpower 
Programs will make a prompt investiga¬ 
tion of each formal allegation filed. The 
investigation may include, if appropri¬ 
ate, a review of the pertinent practice* 
and policies of a prime sponsor, the cir¬ 
cumstances surrounding the allegation, 
and other relevant factors. 

(1) If the investigaton indicate* 
wrongdoing, the Division of Indian Man¬ 
power Programs will so inform the re¬ 
spondent and the complainant and. if 
possible, attempt to resolve the matter 
by informal means. If informal resolu¬ 
tion does not occur within a reasonable 
period of time, a hearing shall be held 
pursuant to J 97.196(b). 

(2) If an investigation docs not war¬ 
rant action pursuant to paragraph (a) 
(1) of this section, the Division of In¬ 
dian Manpower Programs will so Inform 
the parties to writing, unless S 97.196 (a> 
or (c) applies. 

(b) No prime sponsor, participant, or 
other person shall intimidate, threaten, 
coerce, or discriminate against any in¬ 
dividual because the individual has made 
a complaint, formal allegation, testified, 
assisted, or participated In any manner 
in an investigation, proceeding, or hear¬ 
ing under this subpart. The Identity of 
every complainant shall be kept confi¬ 
dential except to the extent necessary 
to carry out any Investigation, hearing, 
or judicial pro c eeding arising under or 
from this subpart. 

§97.196 Opportunity for hearins*-: 
when required. 

An opportunity for a public hearing 
shall be extended if: 

(a) The Division of Indian Manpower 
Programs receives a formal allegation 
from an affective Indian tribe, band 
group or Alaskan native village or com¬ 
munity or from another person that a 
prime sponsor has changed Its Compre¬ 
hensive Manpower Plan so that it no 
longer complies with Section 302 of the 
Act, or that, in Uie administration of the 
Comprehensive Manpower Plan, there 
has been a failure to comply substan¬ 
tially with any provision of the Compre¬ 
hensive Manpower Plan or with the re¬ 
quirements of Section 703 or 704 of the 
Act, and the matter has not been resolved 
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informally within a reasonable period of 

ume; or 

rb> After an Investigation pursuant to 
197.195 reveals substantial evidence of 
facts to support a conclusion of probable 
cause that a violation of the Act. regula¬ 
tions. or grant provisions has occurred 
or is occurring, and the matter has not 
been resolved by informal means: or 

<c> The Division of Indian Manpower 
Programs determines that fairness and 
the effective operation of programs un¬ 
der this subpart would be furthered by 
an opportunity for a public hearing. 

§ *>7.197 llrnrinp. 

<a> Hearings. Whenever a hearing is 
to be held under this subpart, the Divi¬ 
sion of Indian Manpower Programs shall 
give reasonable notice by registered or 
certified mall, return receipt requested, 
to the affected parties. The notice shall 
list the allegations to be heard, the pro- 
j>oscd remedial actions which may be 
taken, and the matters of fact or law as¬ 
serted on the basis for the action. The 
notice shall also advise the parties tliat 
the matter In question has been referred 
by the Division of Indian Manpower 
Programs to an Administrative Law 
Judge of the Department for hearing. 
The Administrative Law Judge shall no¬ 
tify the parties of the time and place of 
hearing, that the Ume and place shall be 
subject to change for cause, that the 
parties may agree to waive the hearing 
and to have the case decided on the rec¬ 
ord. and that the failure without good 
cause of a party to appear at the hearing 
shall be deemed as that party’s consent 
to the making of a decision without Uiat 
l .rty’s input at the hearing. 

<b> Time and place of hearings. Hear¬ 
ing shall be held in Washington. D.C. 
At the request of a party, and upon a 

termination by Uie AdmlnistraUve Law 
Judge that good cause exists, the Admin¬ 
istrative Law Judge may select for Uie 
bearing a city in which the Department 
has a regional office. 

(c> Hight to counsel. All parUes shall 
have the right to be represented by 
counsel. 

(d» Procedures , evidence . and record. 
<1> The hearing, decision, and any ad- 
minlstraUve review thereof shall be con¬ 
ducted as described in Sections 5-8 of 
the Administrative Procedure Act. 
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<2> Technical rules of evidence shall 
not apply to the hearing, but rules or 
principles designed to assure production 
of the most credible evidence available, 
and to subject testimony to test by cross- 
examinaUon. shall be applied by the Ad¬ 
ministrative Law Judge conducting the 
hearing. The AdmlnistraUve Law Judge 
may exclude Irrelevant, immaterial, or 
unduly' repetitious evidence. All docu¬ 
ments and other evidence offered or 
taken for the record shall be open to ex¬ 
amination by the parties and opportunity 
shall be given to refute facts and argu¬ 
ments advanced on either side of the 
Issues. A transcript shall be made of the 
oral evidence except to the extent the 
substance Uiercof is stipulated for the 
record. All decisions shall be based upon 
the hearing record and written findings 
shall be made. 

13) The provisions of the Federal Rules 
of Civil Procedure governing discovery 
shall be applicable with respect to any 
hearing conducted under this subpart. 

<4> When a public officer is a party hi 
a hearing in his official capacity and. 
during Its pendency, he dies, resigns, or 
oUierwise ceases to hold office, the pro¬ 
ceeding does not abate and his successor 
is automatically substituted as a party. 
Proceedings following the substitution 
shall be in the name of the substituted 
party, but any misnomer not affecting 
the substantive rights of the parties shall 
be disregarded. An order of substitution 
may be entered at any time, but the 
omission to enter such an order shall not 
affect the continuity of the hearing 
process. 

(e) Consolidated hearings. In cases in 
which the same or related facts arc as¬ 
serted« the Administrative Law Judge 
may consolidate the hearings. 

S 97.198 Initial rrrtiiinilinii, ilc< i«>S»ti« 
anil notice 

f a> The Administrative Law Judge 
shall make an initial decision, and may 
certify the entire record including his 
findings of fact, conclusions of laws, and 
initial decision to the Secretary for a 
Anal decision. A copy of the initial deci¬ 
sion and any certification to the Sec¬ 
retary shall be mailed to the parties. 
Whenever an initial decision has been 
made, whether or not there has been 
a certification to the Secretary, a party 
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may. within 30 days of the mailing of 
the notice of the Initial decision, file 
with the Secretary exceptions to the 
Initial decision, with reasons therefor 
and with a sworn certification that the 
exceptions filed have been served on the. 
other party. The Secretary may. after 
an initial decision has been certified to 
him by an AdmlnistraUve Law Judge, 
sene on the parties a noUce Uiat he will 
review the decision. Thereupon. Uie Sec¬ 
retary will conduct such a review and 
will issue a final decision. Upon the filing 
of exceptions, the Secretary may review 
the iniUal decision and h&ue his own 
final decision. Decisions of the Secretary 
shall be in wriUng. shall give the reasons 
for the decision, and shall be mailed 
promptly to the parUes. In Uie absence 
of either exccpUons by a party or ccr- 
tificaUon to the Secretary by the Admin - 
lstraUve Law Judge, and in the case of 
a decision by the Secretary not to review 
an Initial decision, the iniUal decision 
of Uie Administrative Law Judge shall 
constitute the final decision of the Sec¬ 
retary, and the parUes will be so notified 
in writing. 

«b> Whenever the Secretary reviews 
an iniUal decision of an AdmlnistraUve 
Law Judge pursuant to paragraph <a> 
of this secUon. the parties shall be given 
reasonable opportunity to file with him 
briefs or other written statements of 
their contentions. 

<c) A final decision of Uie Secretary 
may provide for suspension or termtna- 
Uon of. or refu.sal to grant or conUuue 
Federal financial assistance, in whole or 
in part, under the program involved and 
may contain such terms, conditions, and 
other determinations as are consistent 
with and will effectuate the purposes of 
Uie Act and Uie regulations under this 
subpart, including determinations de¬ 
signed to assure that no Federal finan¬ 
cial assistance will thereafter be ex¬ 
tended under such a program unless and 
until the noncompliance is corrected and 
the Secretary is satisfied that full com¬ 
pliance with the Act and the regulations 
under this subpart has been achieved. 

Signed in Washington. D C. this 6th 
day of October. 1975. 

John T. Duniop. 

Secretary of Labor. 

|FR Doc.75-27316 Filed lO-S-75;8:45 am) 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Office of the Secretary 
[29 CFR Part 97 J 

SPECIAL FEDERAL PROGRAMS AND RE¬ 
SPONSIBILITIES UNDER THE COMPRE¬ 
HENSIVE EMPLOYMENT AND TRAINING 
ACT 

Allowable Federal Costs; New Limitations 
Thereon 

The Department of Labor Is today pub¬ 
lishing, elsewhere in this issue of the Fed¬ 
eral register, new final regulations for 
29 CFR 97, Subpart B. for the Indian 
Manpower Programs under Section 302 
of the Comprehensive Employment and 
Training Act of 1973, as amended. 87 
Stat. 839, 29 U.S.C. 801. The final regula¬ 
tions are basically the same as the previ¬ 
ous regulations for the program and are 
the result of the comments received on 
the previous regulations over the past 
year. 

The Department, based upon its own 
experience In administering the Indian 
Manpower Program over the last year, Is 
proposing in this document three addi¬ 
tional limitations on the expenditure of 
Federal funds by prime sponsors. The 
Department believes that these proposed 
regulations are needed for the effective 
administration of the Indian Manpower 
Program. 

Interested persons may submit com¬ 
ments. data, or arguments on these pro¬ 
posed regulations until October 1975. 
Such communications should be ad¬ 
dressed to: 

William H. Kolberg. Ambient Secretary of 
Labor for Manpower. US. Department of 
Labor. 6th and D Street*. N.W.. Washing¬ 
ton, D.C. 20213. Attention: Division of 
Indian Manpower Programs. 

All comments, data, and arguments 
received shall be evaluated to determine 
whether any change in the proposed 
regulations U warranted. Upon comple¬ 
tion of tills evaluation, final regulations 
shall be published in the Federal 
Register. 

In consideration of the foregoing. It 
is proposed to amend 29 CFR 97.161, Al¬ 
lowable Federal costs, as follows: 

By adding a new paragraph <b) (3) 
and (f)(7) and amending <fM6)(i) by 
adding a sentence to the end thereof to 
read as follows: 


§ 97.161 Allowable Federal co»l*. 

• • • • • 

(b) • • • 

(3) No funds grants under this sub¬ 
part may be used, either directly or In¬ 
directly, for purposes of obtaining con¬ 
sulting or technical assistance subgrants 
or contracts without prior written ap¬ 
proval of the Division of Indian Man¬ 
power Programs. Requests for approval 
of such subgrants or contracts shall con¬ 
tain a detailed explanation as to the 
need for such consultant or technical 
assistance services and a reason why 
such services cannot be provided without 
such subgrants or contracts. The request 
shall also include a resume of the quali¬ 
fications of tiie proposed consulting or 
technical assistance organization. The 
total proposed costs of such services 
must be reasonable in relation to the 
total administrative costs of the prime 
sponsor’s grant 


(!)••• 

( 6 ) • • • 

(!)••• The value of space owned 
by a prime sponsor or a member of a 
consortium and used for purposes of a 
section 302 program shall not be an al¬ 
lowable cost chargeable to the grant. 


<f> • • • 

<7> Travel regulations . The following 
travel regulations apply to all prime 
sponsors: 

(I) Advance approval. All grantee, sub¬ 
grantee or contractor payments for 
travel by employees, consultants, and 
members of boards or councils shall be 
approved in advance by the responsible 
official designated by the grantee. 

(II) Out-of-State travel. All out-of- 
State travel (in the case of multistat* 
grantees, all travel out of the geographic 
area of the grant) must be specifically 
approved in writing in advance by the 
Division of Indian Manpower Programs. 

(iii) Travel outside the geographic 
area of the grant must bo for program¬ 
matic purposes, viz.: job development, 
contract negotiations, administration of 
subgrants and contracts, etc. Travel out¬ 
side the geographic area of the grant for 
nonprogrammatic purposes, viz.: train¬ 
ing sessions, conferences, board meet¬ 
ings, consultation, etc., must be specifi¬ 


cally approved in writing, in advance by 
the Division of Indian Manpower Pro¬ 
grams. 

(iv) Travel policies. All grantees, sub¬ 
grantees and contractors are required to 
follow the travel policies set forth in the 
Standardized Government Travel Reg¬ 
ulations i SGTR). Where a grantee, sub¬ 
grantee or contractor has more restric¬ 
tive requirements, the latter shall be fol¬ 
lowed. 

<v) Mileage costs. Mileage costs for 
the use of privately owned automobiles 
shall be paid in accordance with pre¬ 
vailing rates in the community. In no 
event, however, shall the rates exceed 
those provided for in the SGTR. 

(vi) First-class travel. Less than flrst- 
class travel accommodations shall be 
used in all instances except when: 

(A) These accommodations do not 
exist or are not available within a rea¬ 
sonable time: 

<B) Less than first-class travel would 
result in high overall costs because of 
required routing, time urgency, baggage 
differential, or other factors; or 

<C> The physical condition of the 
traveler or other extenuating circum¬ 
stances require the use of first-class 
travel. 

(vii) Per diem rates. (A) Per diem 
rates shall be established by the prime 
sponsor based on the following factors: 

(J) Cost of meals and lodging in the 
locality; 

(2) Availability of meals and lodging 
at temporary duty locations without 
charge, or at nominal costa; and 

(S) Extended duty at a place where 
the traveler may obtain accommodations 
at reduced rates. 

(B) In no event shall per diem rates 
exceed the maximum established by the 
Standardized Government Travel Reg¬ 
ulations for travel within the Conti¬ 
nental United States and by the Civilian 
Personnel Per Diem Bulletin <Depart¬ 
ment of Defense) for travel within or to 
Hawaii and Puerto Rico. 

(Sec. 702 (a) of the Comprehensive Employ¬ 
ment and Training Act of 1973. as amended. 
87 Stat. 830. 29 U.S.C. 801 > 

Dated this 6th day of October 1975. 

John T. Dunloi\ 
Secretary of Labor 

IFR Doc 75-27215 Filed 10-g-76;8:45 MB I 
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RULES AND REGULATIONS 


Title 32—National Defense 

CHAPTER XXI—NATIONAL SECURITY 
COUNCIL 

PART 2102—RULES AND REGULATIONS 
TO IMPLEMENT THE PRIVACY ACT OF 
1974 

On September 3, 1974, there was pub¬ 
lished In the Federal Register ‘Title 
32, Chapter XXI, Code of Federal Regu¬ 
lations. Part 2102) a notice of proposed 
rules to implement the provisions of the 
Privacy Act of 1974, 5 U.S.C. 552a(f). 
The public was given the opportunity 
to submit, not later than September 15, 
1975, comments regarding the proposed 
rules. No comments have been received, 
and the proposed rules are hereby 
adopted without change as set forth 
below. 

Effective Date: September 27, 1975. 

Jeanne W. Davis, 

Staff Secretary. 

Title 32, Chapter XXI, Code of Fed¬ 
eral Regulations is amended by estab¬ 
lishing a new Part 2102, as follows: 

Sec. 

2102.1 Introduction. 

21022 Purpose and scope. 

2102.3 Definition*. 

2102 11 Procedure* for determining if an 
individual is the subject of a 
record. 

2102.13 Requirement* for requesting access 
to a record. 

2102.15 Requirements for requeata to 

amend records. 

2102.21 Procedures for appeal of determina¬ 
tion to deny access to or amend¬ 
ment of requested records. 

2102.31 Disclosure of record to persons 

other than the Individual to 

whom It pertains, 

2102.41 Fees. 

2102.51 Penalties. 

2102.61 Exemptions. 

Authority: 5 U.8.C. 552» (f) and (k) 

§ 2102.1 Introduction. 

(a) Insofar as the Privacy Act of 1974 
(5 U.8.C. 552a) applies to the National 
8ecurlty Council (hereafter N8C), it 
provides the American public with ex¬ 
panded opportunities to gain access to 
records maintained by the NSC Staff 
which may pertain to them as individ¬ 
uals. These regulations are the exclusive 
means by which Individuals may request 
personally Identifiable records and in¬ 
formation from the National Security 
Council. 

<b) The NSC Stall, in addition to per¬ 
forming the functions prescribed in the 
National Security Act of 1947. as 
amended (50 U.S.C. 401), also serves as 
the supporting staff to the President in 
the conduct of foreign affairs. In doing 
so the NSC Staff Is acting not as an 
agency but as an extension of the White 
House Office. In that the White House 
Office is not considered an agency for 
the purposes of this Act, the materials 
which are used by NSC Staff personnel 
in their role as supporting staff to the 
President are not subject to the pro¬ 
visions of the Privacy Act of 1974. A de¬ 


scription of these White House Office 
files is, nevertheless, appended to the 
NSC notices of systems of flics and win 
bo published annually in the Federal 
Register. 

(c) In general. Records in NSC flies 
pertain to individual members of the 
public only if these individuals have been 

(1) employed by the NSC, <2) have cor¬ 
responded on a foreign policy matter 
with a member of the NSC or its staff, or 
(3) have, as a U.S. Government official, 
participated in an NSC meeting or in 
the preparation of foreign policy-related 
documents for the NSC. 

§2102.2 Purpose and *ropr« 

(a) The following regulations set forth 
procedures whereby individuals may 
seek and gain access to records concern¬ 
ing themselves and will guide the NSC 
Staff response to requests under the Pri¬ 
vacy Act. In addition, they outline the 
requirements applicable to the personnel 
maintaining NSC systems of records. 

<b) These regulations, published pur¬ 
suant to the Privacy Act of 1974, Public 
Law 93-579, Section 552a (f> and <k>. 
5 U.S.C. (hereinafter the Act), advise of 
procedures whereby an individual can: 

(1) Request notification of whether 
the NSC Staff maintains or has disclosed 
a record pertaining to him or her in any 
non-exempt system of records; 

(2) Request a copy of such record or 
an accounting of that disclosure; 

(3) Request an amendment to a rec¬ 
ord; and, 

(4) Appeal any initial adverse deter¬ 
mination of any request under the Act. 

(c) These regulations also specify those 
systems of records which the NSC has 
determined to be exempt from certain 
provisions of the Act and thus not sub¬ 
ject to procedures established by this 
regulation. 

§ 2102.3 Definition*. 

As used in these regulations: 

(a) Individual . A citizen of the United 
8tales or an alien lawfully admitted for 
permanent residence. 

<b) Maintain. Includes maintain, col¬ 
lect, use or disseminate. Under the Act It 
is also used to connote control over, and, 
therefore, responsibility for, systems of 
records In support of the NSC statutory 
function (50.UB.C. 401. et seq.). 

(c) Systems of Records. A grouping of 
any records maintained by the NSC from 
which Information is retrieved by the 
name of the Individual or by some other 
identifying particular assigned to the in¬ 
dividual. 

<d) Determination. Any decision made 
by the NSC or designated official thereof 
which affects the individual’s rights, op¬ 
portunities. benefits, etc. and which Is 
based In whole or In part on information 
contained in that Individual’s record. 

(e) Routine Use. With respect to the 
disclosure of a record, the use of such 
a record In a manner which Is compatible 
with the purpose for which it was col¬ 
lected. 

(f) Disclosure. The granting of access 
or transfer of a record by any means. 


§ 2102.4 Procedure* for determining if 
an individual »* the subject of a rec¬ 
ord. 

(a) Individuals desiring to determine 
if they ore the subject of a record or sys¬ 
tem of records maintained by the NSC 
Staff should address their inquiries 
marking them plainly os a PRIVACY 
ACT REQUEST, to: 

SUIT Secretary. National Security Council. 

Room 374, Old Executive omce Building. 

Washington, DC. 26506. 

All requests must be made in writing and 
should contain: 

(1)A specific reference to the system 
of records maintained by the NSC as 
listed In the NSC Notices of Systems and 
Records (copies available upon request); 
or 

(2i A description of the record or sys¬ 
tems of records in sufficient detail to 
allow the NSC to determine whether the 
record does, in fact, exist in an NSC sys¬ 
tem of records. 

<b> All requests must contain the 
printed or typewritten name of the in¬ 
dividual to whom the record pertains, the 
signature of the individual making the 
request, and the address to which the 
reply should be sent. In Instances when 
the identification is insufficient to insure 
disclosure to the individual to whom the 
information pertains in view of the sen¬ 
sitivity of the information, NSC reserves 
the right to solicit from the request or 
additional identifying Information. 

<c) Responses to all requests under the 
Act will be made by the Staff Secretary, 
or by another designated member of the 
NSC Staff authorized to act in the name 
of the Staff Secretary in responding to a 
request under this Act. Every effort will 
be made to Inform the requestor if he 
or she is the subject of a specific 
record or system of records within ten 
working days (excluding Saturdays. 
Sundays and legal Federal Holidays) 
of receipt of the request. 8uch a re¬ 
sponse will also contain the procedures 
to be followed in order to gain access to 
any record which may exist and a copy 
of the most recent NSC notice, as pub¬ 
lished in the Federal Register, on the 
system of records in which the record 
Is contained. 

(d) Whenever it Is not possible to re¬ 
spond In the time period specified above, 
the NSC Staff Secretary or a designated 
alternate will, within ten working days 
(excluding Saturdays, Sundays and legal 
Federal Holidays'. Inform the requestor 
of the reasons for the delay (e.g., in¬ 
sufficient requestor information, difficul¬ 
ties in record location, etc.), steps that 
need to be taken in order to expedite the 
request, and the date by w'hich a re¬ 
sponse is anticipated. 

§ 2102.13 Requirement* for acre** to ■ 
record. 

(a) Individuals requesting access to a 
record or system of records in which 
there is Information concerning them 
must address a request in writing to the 
Staff Secretary of the NSC (see Section 
L above). Due to restricted access to 
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NSC offices in the Old Executive Office 
Building where the flies are located, re¬ 
quests cannot be made in person. 

<b> All written requests should con¬ 
tain a concise description of the records 
to which access is requested. In addition, 
the requestor should include any other 
in formation which he or she feels would 
assist in the timely Identification of the 
record. Verification of the requestor's 
identity will be determined under the 
same procedures used in requests for 
learning of the existence of a record. 

(c> To the extent possible, any re¬ 
quest for access will be answered by the 
StafT Secretary or a designated alternate 
within ten working days (excluding 
Saturdays, Sundays, and legal Federal 
holidays) of the receipt of the request. 
In the event that a response cannot be 
made within this time, the requestor will 
be notified by mail of the reasons for 
the delay and the date upon which a 
reply can be expected. 

<d) The NSC response will forward 
a copy of the requested materials unless 
further identification or clarification of 
the request Ls required. In the event ac¬ 
cess is denied, the requestor shall be 
tuformed of the reasons therefore and 
the name and address of the individual 
to whom an appeal should be directed. 

§ 2102.15 Requirements for request* to 
amend records. 

(a) Individuals wishing to amend a 
record contained in the NSC systems of 
records pertaining to them must submit 
a request in writing to the Staff Secre¬ 
tary of the NSC in accordance with the 
procedures set forth herein. 

<b> All requests for amendment or 
correction of a record must state con¬ 
cisely the reason for requesting the 
amendment. Such requests should in¬ 
clude a brief statement which describes 
the information the requestor believes 
to be inaccurate, incomplete, or unneces¬ 
sary and the amendment or correction 
desired. 

(c) To the extent possible, every re¬ 
quest for amendment of a record will be 
answered within ten working days (ex¬ 
cluding Saturdays, Sundays, and legal 
Federal holidays) of the receipt of the 
request. In the event that a response 
cannot be made within this time, the 
requestor will be notified by mall of the 
reasons for the delay and the date upon 
which a reply can be expected. A final 
response to a request for amendment 
wiii include the NSC Staff determination 
on whether to grant or deny the request. 
If the request Is denied, the response 
will Include: 

<1) The reasons for the decision; 

<2) The name and address Of the in¬ 
dividual to whom an appeal should be 

directed; 

( 3> A description of the process for re¬ 
view of the appeal within the NSC; and 
A description of any other pro¬ 
cedures which may be required of the In- 
: ivldual in order to process the appeal. 


§2101.21 Procedure* for appeal of de¬ 
termination la deny acce*» to or 
amendment or requested record*. 

<a) Individuals wishing to appeal an 
NSC Staff denial of a request for access 
or to amend a record concerning them 
must address a letter of appeal to the 
Staff Secretary of the NSC. The letter 
must be received within thirty days from 
the date of the Staff Secretary's notice 
of denial and. at a minimum, should 
Identify the following: 

(1) The records involved; 

<2) The dates of the initial request 
and subsequent NSC determination; and 

(3) A brief statement of the reasons 
supporting the request for reversal of the 
adverse determination. 

<b> Within thirty working days <ex¬ 
cluding Saturdays, Sundays and legal 
Federal Holidays) of the date of receipt 
of the letter of appeal, the Assistant to 
the President for National Security Af¬ 
fairs (hereinafter the "Assistant"), or 
tlie Deputy Assistant to the President for 
National Security Affairs (hereinafter 
the "Deputy Assistant"), acting in his 
name, shall issue a determination on 
the appeal. In the event that a final de¬ 
termination cannot be made within this 
time period, the requester will be in¬ 
formed of the delay, the reasons there¬ 
for and the date on which a final re¬ 
sponse Ls expected. 

(c) If the original request was for 
access and the initial determination is 
reversed, a copy of the records sought 
will be sent to the individual. If the 
initial determination ls upheld, the re¬ 
quester will be so advised and informed 
of the right to Judicial review pursuant 
to 5 U.S.C. 552a(g). 

(d) If the initial denial of a request 
to amend a record is reversed, the rec¬ 
ords will be corrected and a copy of the 
amended record will be sent to the indi¬ 
vidual. In the event the original deci¬ 
sion is upheld by the Assistant to the 
President, the requestor will be so ad¬ 
vised and informed in writing of his or 
her right to seek judicial review of the 
final agency determination, pursuant to 
Section 552a (g) of Title 5, U.S.C. In 
addition, the requestor will be advised 
of his right to have a concise statement 
of the reasons for disagreeing with the 
final determination appended to the dis¬ 
puted records. This statement should be 
mailed to the Staff Secretary within ten 
working days (excluding Saturdays. Sun¬ 
days, and legal Federal Holidays) of the 
date of the requestor's receipt of the 
final determination. 

§ 2102.31 Diftriofturr of « rcrord to per- 
*on* other than the individual to 
whom it pertain*. 

(ft) Except as provided by the Privacy 
Act* 5 U.8.C. 552a (b), the NSC will not 
disclose a record concerning an indi¬ 
vidual to another person or agency with¬ 
out the prior written consent of the in¬ 
dividual to whom the record pertains. 


§ 2l02.tl Fee*. 

(a) Individuals will not be charged 
for: 

(1) The first copy of any record pro¬ 
vided in response to a request for access 
or amendment; 

(2) The search for. or review' of. rec¬ 
ords in NSC files; 

(3) Any copies reproduced as a neces¬ 
sary part of making a record or portion 
thereof available to the individual. 

(b) After the first copy has been pro¬ 
vided, records will be reproduced at the 
rate of twenty-five cents per page for all 
copying of four pages or more. 

(c) The Staff Secretary may provide 
copies of a record at no charge if it is 
determined to be in the interest of the 
Government. 

(d) The Staff Secretary may require 
that all fees be paid in full prior to the 
issuance of the requested copies. 

<e) Remittances shall be in the form 
of a personal check or bank draft drawn 
on a bank in the United States, or a 
postal money order. Remittances shall 
be made payable to the "United States 
Treasury" and mailed to the Staff Sec¬ 
retary, National Security Council, Wash¬ 
ington, D.C. 20506. 

(f) A receipt for fees paid will be given 
only upon request. Refund of fees paid 
for services actually rendered will not 
be made. 

§2102.51 IVnaltSe*. 

Title 18. U.8.C. Section 1001, Crimes 
and Criminal Procedures, makes it a 
criminal offense, subject to a maximum 
fine of $10,000 or imprisonment for not 
more than five years or both, to know¬ 
ingly and willfully make or cause to be 
made any false or fraudulent statements 
or representations in any matter within 
the jurisdiction of any agency of the 
United States. Section (1) (3) of the Pri¬ 
vacy Act (5 U.S.C. 552a) makes it a mis¬ 
demeanor. subject to a maximum fine 
of $5,000, to knowingly and willfully re¬ 
quest or obtain any record concerning an 
individual under false pretenses. Sections 
(1) (1) and (2) of 5 U.S.C. 552a provide 
penalties for violations by agency em¬ 
ployees, of the Privacy Act or regulations 
established thereunder. 

§ 2102.61 Exemption*. 

Pursuant to subsection (k) of the Pri¬ 
vacy Act, (5 U.S.C. 552a), the Staff Sec¬ 
retary has determined that certain NSC 
systems of records may be exempt in 
port from Sections 553 (c)(3), (d). (e) 
(1), (e)(4), (O), (H), (I), and (f) of 
Title 5. and from the provisions of these 
regulations. These systems of records 
may contain information which is classi¬ 
fied pursuant to Executive Order 11652. 
To the extent that this occurs, records 
In the following systems would be exempt 
under the provision of 5 U.S.C. 552a(k) 
( 1 ): 

NSC 1.1—Central Research Index. 

NSC 1.2—NSC Correspondence nice, and 
NSC 1.3—NSC Meetings Registry, 

IFR Doc.75-27192 Piled 10-0-75; 2:40 pm] 
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NOTICES 


NATIONAL SECURITY COUNCIL 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

October 2, 1975. 

On September 9. 1975 there was pub¬ 
lished In the Federal Register a notice 
of proposed National Security Council 
systems of records, in accordance with 5 
U.S.C. 552a<e) (4). Section 3 of the Pri¬ 
vacy Act of 1974 (Public Law 93-579). 
The public was given the opportunity to 
submit, not later than September 15, 
1975. written comments concerning the 
proposed systems of records. No com¬ 
ments were received and the proposed 
notice of systems of records is hereby 
adopted. 

Effective date: September 27. 1975. 

Jeanne W. Davis. 

Staff Secretary . 

IFR Doc.76'27193 Filed 10-6-76;2:40 pml 

SYSTEMS OF RECORDS 
Privacy Act of X974; Correction 

In FR Doc. 75-22756 appearing at page 
40087 in the Federal Register of Friday. 
August 29. 1975 <40 FR 40087) changes 
are made consisting of correction typo¬ 
graphical errors and adding a new rou¬ 
tine use, applicable throughout the 
Department of Defense, concerning con¬ 
gressional inquiries. 

Maurice W. Roche. 
Director , Correspondence and 
Directives , OASD ( Comptroller ). 

October 6. 1975. 

In FR Doc. 75-21075 appearing at page 
35151 In the Federal Register of Mon¬ 
day, August 18. 1975. the following 
changes should be made: 

1. On page 35151, column one. the first 
two paragraphs should be deleted and 
the following revised new paragraphs 
substituted as follows: 

“The systems of records In the De¬ 
partment of Defense which are subject 
to the Privacy Act are maintained by the 
Components of the Department. These 
Components are: 

U.S. Army. 

Defense Mapping Agency. 

Defense Civil Preparedness Agency. 

Office of the Secretary of Defense. 

Defense Advanced Research Projects Agency. 
Department of the Air Force. 

National Security Agency/Centuray Security 
Service. 

Defense Nuclear Agency. 

Organisation of the Joint Chiefs of 
Defcnae Communications Agency. 

Defense Intelligence Agency. 

Department of the Navy U.S. Marine Corpa. 
Defense Contract Audit Agency. 

Defense Supply Agency. 

Defense Security Awlstance Agency. 

Defense Investigative Service. 

Uniformed Services University of the Healtu 
Sciences. 

The Defense Security Assistance 
Agency has no system of records which 
requires publication under the Privacy 
Act. The system notices which follow 
contain listings for all other Components 
of the Department of Defense. Taken to¬ 
gether, the Component listings constitute 
the total systems of records in the De¬ 


partment which are required to be 
published. 

2. On page 35151. column one. after the 
third paragraph and before the section 
heading: “Routine Use—Law Enforce¬ 
ment" Insert the following: 

44 department or defense component 
identifiers’ * 

Each published system of records to 
preceded by a code identifier. The first 
letter of the code represents the appro¬ 
priate Component Identifier. Following 
is a list of identifiers for the Department 
of Defense and its Components assigned 
by Office of the Federal Register includ¬ 
ing the volume and page number of the 
Federal Register at which the systems 
of records of the specific Component 
begin. 

The letter D Identifies both the De¬ 
partment of Defease and the Office of 
the Secretary of Defense. The systems 
listed as D001 through D004 are 
generic descriptions of civilian personnel 
records which are maintained by virtu¬ 
ally all Components. These generic de¬ 
scriptions will eventually be Incorpo¬ 
rated with the various Component list¬ 
ings. Except for the systems identified as 
D001 through D004, all systems of rec¬ 
ords having the D identifier are in the 
Office of the Secretary of Defense. 

Hie Department of Defense systems 
D001 through D004 precede all other 
Component listings; the balance of Com¬ 
ponent listings are in the alphabetical 
order of the designation. 

Identifier Component 

A__ Department of the Army (DA) 

(40 FR 35151). 

B_Defense Mapping Agency 

(DMA) (40 FR 36297). 

C_Defence ClvU Preparedne** 


Agency (DCPA) (40 FR 
35334). 

D _ Department of Defense (DOD) 

(40 FR 35161). 

jy _ Office of the Secretary of De¬ 

fence (OSD) (40 FR 35367). 

E ___ Defeme Advanced Research 

Projects Agency (DARPA) 
(40 FR 35401). _ 

p_ Department of the Air Force 

(AF) (40 FR 35403). 

O_National Security Agency 

(NSA) (40 FR 35741). 

H ......._Defense Nuclear Agency 

(DNA) (40 FR 35748). 

J Organisation of the Joint 

Chiefs of Staff (JCS) (40 
FR 35780). 

K __ Defense CommunicaUona 

Agency (DCA) (40 FR 
35752). 

L _ Defense Intelligence Agency 

(DIA) (40 FR 36708). 

M_ US. Marine Corps (USMC). 

N_ Department of the Navy 

(DON) (40 FR 35662). 

Q_ Central Security Service 

(CSS) (40 FR 36741). 

r __. Defense Contract Audit Agen¬ 

cy (DCAA) (40 FR 38018). 

S _ __ Defense Supply Agency (D3A) 

(40 FR 36045). 

T__ Defense Security Assistance 

Agency <D6AA>, no nyttem 
of records. 

V ..._ Defense Investigative Service 

(DI8) (40 FR 30077). 

W___ Uniformed Service* University 

of the Health Science* 
(U8UHS) (40 FR 30088). 


Department of Defense Generic 
Ststems 

BOUTINS USE—LAW ENFORCEMENT 

In the event that a system of record 
maintained by any component to carry 
out Its functions indicates a violation or 
potential violation of law. whether civil 
criminal or regulatory In nature, and 
whether arising by general statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the sys¬ 
tem of records may be referred, as a 
routine use, to the appropriate agency. 
whether federal, state, local or foreign, 
charged with the responsibility of inves¬ 
tigating or prosecuting such violation < r 
charged with enforcing or Implementing 
the statute, rule, regulation or order 
issued pursuant thereto. 

ROUTINE USE—DISCLOSURE WHEN 
REQUESTING INFORMATION 

A record from a system of record, 
maintained by any component may be 
disclosed as a routine use to a federal 
state or local agency maintaining clvU. 
criminal or other relevant enforcemer/. 
information or other pertinent Informa¬ 
tion. such as current licenses, if neces¬ 
sary to obtain Information relevant to 
a component decision concerning the 
hiring or retention of an employee, the 
issuance of a security clearance, the 
letting of a contract, or the Issuance of 
a license, grant, or other benefit. 

ROUTINE USE—DISCLOSURE OF REQUESTED 
INFORMATION 

A record from a system of record* 
maintained by any component may be 
disclosed to a federal agency, In respond 
to Its request, in connection with the 
hiring or retention of an employee, the 
issuance of a security clearance, the re¬ 
porting of an investigation of an em¬ 
ployee, the letting of a contract, or the 
issuance of a license, grant, or other 
benefit by the requesting agency, to the 
extent that the information is relevnn*. 
and necessary to the requesting agency * 
decision on the matter. 

ROUTINE USE—CONGRESSIONAL INQUIRIES 

Disclosure from a system of reconi* 
maintained by any component may be 
made to a congressional office from the 
record of an individual In response U> an 
inquiry from the congressional office 
made at the request of that Individual. 

ROUTTWE USE WITHIN THE DEPARTMENT OP 
DEFENSE 

A record from a system of records 
maintained by any component may be 
disclosed as a routine use to other com¬ 
ponents of the Department of Defense U 
necessary Und relevant for the perform¬ 
ance of a lawful function such as, but 
not limited to, personnel actions, per¬ 
sonnel security actions and criminal in¬ 
vestigations of the Component request¬ 
ing the record. 

The following generic systems of rec¬ 
ords relating to civilian personnel are 
applicable throughout the Department w 
Defense* Public comments, including 
written data, views, or arguments con¬ 
cerning the following systems of records 
should be addressed within 30 days cu 
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this publication to the system manager 
Identified In each records system notice. 

“department or the army** 



3. On page 35297, column one. before 
the first paragraph entitled Routine 
Use—Law Enforcement insert the fol¬ 
lowing heading: 

“defense mapping agency** 

4. On page 35334. column one, before 
the first paragraph entitled “Routine 
Use—Law Enforcement** insert the fol¬ 
lowing heading: 


|FR Doc.76-27210 Filed IO~*-75;4:03 pm] 
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